NOTICE and AGENDA
SPECIAL TELEPHONIC BOARD OF DIRECTORS MEETING
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open
to the public on January 07, 2016 at 1:30 p.m. in the Conference Room of the Gateway Aviation Services
Building, 5803 South Sossaman Road, Mesa, Arizona.
The Agenda for the meeting is as follows:

1. Roll Call

(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)

2. Call to Order. (Chairwoman Thelda Williams)
3. Consideration and Possible Approval of:

a) Resolution No. 16-01 – Authorizing lease amendments to the Property & Special Facility Lease
Agreement with the City of Mesa and the Sublease Agreement with Able Engineering and
Component Services, Inc., both dated February 1, 2012.

4. Call to the Public.

Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public
comment will be limited to directing staff to study the matter or scheduling the matter for further consideration and decision at
a later date. Maximum of three minutes per speaker.

5. Next Meeting: Tuesday, January 19, 2016, 9:00 a.m.
6. Adjournment.
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Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-01

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Lease amendments to the Property & Special Facility Lease Agreement with the City
of Mesa and the Sublease Agreement with Able Engineering and Component
Services, Inc., both dated February 1, 2012.
January 7, 2016

Proposed Motion
Approve Resolution No. 16-01 Authorizing lease amendments to the Property & Special Facility
Lease Agreement with the City of Mesa and the Sublease Agreement with Able Engineering and
Component Services, Inc., both dated February 1, 2012.
Narrative
In 2012, the PMGAA Board approved a land lease with the City of Mesa and issuance of tax-exempt Series
2012 Bonds to construct and own an aircraft maintenance facility of approximately 186,000 square feet. The
City of Mesa agreed to lease the Facility for a period of not less than forty (40) years. The maintenance
building was constructed and opened in 2013. Since the opening, ABLE has announced numerous new
business contracts and a succession of increases in employment up to approximately 350 employees that
work there today.
TAI is a subsidiary of Textron Inc; a $13.9 billion multi-industry corporation, traded on the New York Stock
Exchange (NYSE:TXT) with approximately 34,000 employees. TAI and ABLE anticipate entering into a
Stock Purchase Agreement, whereby TAI shall acquire all of the outstanding shares of ABLE, and became
ABLE’s sole shareholder. The Stock Purchase Agreement and transactions contemplated therein constitute a
“Transfer”, requiring the consent of the PMGAA Board and Bond Counsel as reflected in the proposed First
Amendment to Leases, which reflects the “Transfer” and also, in general, TAI’s commitment to abide by the
terms and conditions of the Sublease.
Recommendation
TAI would be a significant addition to Gateway Airport and the State of Arizona business community. It is
recommended that two (2) documents (Exhibits B & C), be approved and executed by the PMGAA Board to
complete this “Transfer” while affirming all provisions related to the Sublessee’s use of the Premises and the
related obligations. The effect of these documents is to change the controlling interest of the Sublessee from
ABLE to TAI.
Summary of the amendment to the Property & Special Facility Lease Agreement (Exhibit B)
•

Amends the language in Section 1.4 and 1.6 to clarify the use of the Special Facility and Project Site
must be maintained in a fashion that supports the tax exempt status of the Series 2012 Bonds under
the Internal Revenue Service Tax Code.

•

Amends the Language in Section 17.1, 17.3, and 17.4 to allow for TAI’s self-insurance policies to
meet the insurance requirements set forth in the agreement.

Summary of the amendment to the Sublease Agreement (Exhibit C)
•
•
•
•

Amends the language in Section 4.2 to require TAI to guarantee ABLE’s obligations under the
Sublease;
Amends the language in Section 5.19, 9.1, and 9.3 to clarify the process by which TAI may transfer
its ownership of ABLE to another business partially or wholly owned by Textron Inc.
Amends the language in Section 16.1 and 16.1.5 to allow TAI’s self-insurance policies to meet the
insurance requirements set forth in the agreement;
Adds language that requires TAI to acknowledge certain provisions of the Sublease regarding the use
of the Property & Special Facility to preserve the tax-exempt status of the Series 2012 Bonds.

Bond counsel has assured PMGAA and all interested parties that a legal opinion confirming that the First
Amendment to the Property & Special Facility Lease Agreement and First Amendment to Sublease and
transactions contemplated therein will not alter the tax-exempt status of the Series 2012 Bonds under the
Internal Revenue Code with such legal opinion delivered in early 2016. (Exhibit D).
Fiscal Impact:
No material fiscal impact is anticipated.
Attachment(s):
Exhibit A: Mesa City Council Report;
Exhibit B: First Amendment to Property & Special Facility Lease Agreement
Exhibit C: First Amendment to Sublease
Exhibit D: Opinion of Bond Counsel
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RESOLUTION NO. 16- 01
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport
authority, formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa
Gateway Airport (“Airport”); and
WHEREAS, the Airport Authority desires to authorize the amendment of a certain Sublease
Agreement; authorize the amendment of a certain Property & Special Facility Lease Agreement;
WHEREAS, Able and Textron Aviation Inc. ("TAI") anticipate entering into a Stock Purchase
Agreement, pursuant to which TAI acquires all the outstanding shares of Able and is thereafter Able's sole
shareholder (the "Acquisition"); and
WHEREAS, in connection with the Acquisition, the Authority, the City and Able now desire to
amend, as applicable;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY AS FOLLOWS:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes the
amendment of a certain Sublease Agreement; authorizes the amendment of a certain Property &
Special Facility Lease Agreement; consenting to an ownership transfer in accordance with the
sublease agreement; and ratifying all actions taken in connection therewith. This Resolution also
authorizes the Chair or Executive Director to execute such contract, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.
PASSED AND ADOPTED by the Phoenix-Mesa Gateway Airport Authority this 7th day of
January, 2016.
APPROVED

Chair

APPROVED AS TO FORM:

ATTEST:

Attorney

Clerk of the Board

EXHIBIT A

City Council Report
Date:

January 7, 2016

To:

City Council

Through:

Christopher J. Brady, City Manager
William J. Jabjiniak, Economic Development Director

From:

Shea Joachim, Senior Project Manager

Subject:

Consider adopting a Resolution approving the amendment of a
sublease agreement between the City and Able Engineering and
Component Services, Inc.; approving the amendment of a property and
special facility lease agreement between the City and the PhoenixMesa Gateway Airport Authority; authorizing the City Manager or
designee to enter into such amendments and related documents;
consenting to an ownership transfer; and ratifying all actions taken in
connection with the contract amendments.
Council District 6

Strategic
Initiatives

Purpose and Recommendation
The purpose of this report is to present for Council’s consideration the First
Amendments to two agreements; the Property & Special Facility Lease Agreement
with the Phoenix-Mesa Gateway Airport Authority dated February 1, 2012 and the
Sublease Agreement with Able Engineering and Component Services, Inc. dated
February 1, 2012. These amendments, along with the City’s consent to an ownership
transfer, will facilitate the acquisition of Able Engineering and Component Services,
Inc. by Textron Aviation, Inc.
Staff recommends City Council approve the proposed resolution.

Background
The City of Mesa (“City”) and the Phoenix-Mesa Gateway Airport Authority
(“Authority”) have worked to push forward the development of both the airport’s
overall infrastructure (roads, utilities, fire stations, etc.) as well as attracting key
businesses to the airport such as Cessna, HB Aerospace and Embraer to name just
a few. In December 2011 the City, Able Engineering and Component Services, Inc.
(“Able”) and the Authority entered into a Memorandum of Understanding (“MOU”) to
facilitate the expansion of Able’s maintenance, repair and overhaul operations at the

Phoenix-Mesa Gateway Airport. The Authority agreed to issue tax-exempt Series
2012 Bonds to construct and own an aircraft maintenance facility (Facility) of
approximately 186,000 square feet. The City agreed to lease the Facility for a period
of not less than forty (40) years contingent upon a sublease agreement with Able.

Discussion
Able has informed the City and the Authority that they have entered into a Stock
Purchase Agreement with Textron Aviation Inc., a Kansas corporation, in which
Textron Aviation Inc. shall acquire all of the outstanding shares of Able. Upon the
closing date of the Stock Purchase Agreement, Textron Aviation Inc. will be the sole
shareholder of Able (“Acquisition”). The Property & Special Facility Lease Agreement
with the Phoenix-Mesa Gateway Airport Authority dated February 1, 2012 and the
Sublease Agreement with Able Engineering and Component Services, Inc. dated
February 1, 2012 maintain specific requirements for consent to facilitate the
Acquisition. In addition, the specific intricacies of the Acquisition require some
amendments to the two aforementioned agreements. The amendments to the two
agreements are summarized below:
Summary of the amendment to the Property & Special Facility Lease Agreement:
• Amends the language in Section 1.4 and 1.6 to clarify the use of the Special
Facility and Project Site must be maintained in a fashion that supports the taxexempt status of the Series 2012 Bonds under the Internal Revenue Service
Tax Code;
• Amends the language in section 17.1, 17.3, and 17.4 to allow for Textron
Aviation Inc.’s self-insurance policies to meet the insurance requirements set
forth in the agreement;
Summary of the amendment to the Sublease Agreement:
• Amends the language in Section 4.2 to require Textron Aviation, Inc. to
guarantee Able’s obligations under the Sublease;
• Amends the language in Section 5.19, 9.1 and 9.3 to clarify the process by
which Textron Aviation, Inc. may transfer its ownership of Able to another
business partially or wholly owned by Textron, Inc.
• Amends the language in Section 16.1 and 16.1.5 to allow for Textron Aviation
Inc.’s self-insurance policies to meet the insurance requirements set forth in
the agreement;
• Adds language that requires Textron Aviation, Inc. to acknowledge certain
provisions of the Sublease regarding the use of the Property and Special
Facility to preserve the tax-exempt status of the Series 2012 Bonds;

Textron Aviation Inc. is a subsidiary of Textron Inc. Textron Inc. is a $13.9 billion
multi-industry company with approximately 34,000 employees. The company
leverages its global network of aircraft, defense and intelligence, industrial and
finance businesses to provide customers with innovative solutions and services.
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Textron is known around the world for its powerful brands such as Beechcraft, Bell
Helicopter, Cessna, E-Z-GO, Greenlee, Hawker, Jacobson, Kautex, Lycoming,
Textron Systems, Textron Financial Corporation, and TRU Simulation and Training.
Textron Aviation Inc. is the largest subsidiary, by revenue, of Textron Inc. accounting
for $4.5 billion in revenue during 2014 which comprises about 33% of Textron Inc.
total revenue. Textron Aviation Inc. is home to the iconic Beechcraft, Cessna and
Hawker brands, and continues to lead general aviation through two principal lines of
business: aircraft sales and aftermarket. Aircraft sales include business jet,
turboprop and piston aircraft, as well as special mission and military aircraft.
Aftermarket includes parts sales, and maintenance, inspection and repair services.
There is a specific provision in the Sublease Agreement that requires the City’s
consent to any significant change in ownership. Prior to issuing its consent the City
must determine that the entity assuming the obligations under the Sublease
Agreement has similar, or stronger, financial ability as Able. Staff believes the
financial strength of Textron Aviation, Inc. exceeds that of Able and this improves the
City’s position in this project.
As part of the due diligence process prior to issuing consent, the City must obtain an
opinion from a Bond Counsel that indicates the ownership transfer does not impair
the tax-exempt status of the Series 2012 Bonds. The opinion issued by Gust
Rosenfeld P.L.C. is attached.
Textron Aviation, Inc. would be a significant addition to Mesa and the State of
Arizona business community. Staff recommends the City Council approve the
proposed resolution.
Alternatives
Not Approve Amendments: If the City Council chooses to not approve the proposed
amendments, the Acquisition will likely not move forward.
Take No Action: The Council could choose to take no action or table the item until a
future date. While the impact to City and the Authority is minimal except for staff and
Bond Counsel expenses, the impact could be extensive for Able and Textron
Aviation, Inc.

Fiscal Impact
The financial terms of both the Property & Special Facility Lease Agreement with the
Authority and the Sublease Agreement with Able are unchanged. As a reminder, the
City has placed financial protections in the agreement. They include:
•

The Able/Textron Aviation, Inc. sublease with the City is equal to both the
term of the bonds and the annual bond debt.
3

•

In the event Able/Textron Aviation, Inc. fails to fulfill their terms of the lease,
and the City or Airport is unsuccessful in leasing the facility to another entity,
the City and Airport have agreed that the City will withhold the lost sublease
amount from the City’s annual Phoenix-Mesa Gateway Airport contribution.
The annual allocation to the Airport is currently $1.7 million.

As a result of these protections, the City’s net fiscal impact during the life of the
Series 2012 Bonds is contained to Mesa’s current member contributions to the
Airport.

Coordinated With
This report has been coordinated with the City Attorney’s Office, City Manager’s
Office, Phoenix-Mesa Gateway Airport, and with the City’s Bond Counsel.
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EXHIBIT B

FIRST AMENDMENT TO PROPERTY & SPECIAL FACILITY LEASE AGREEMENT
THIS FIRST AMENDMENT TO PROPERTY & SPECIAL FACILITY LEASE
AGREEMENT (this "Amendment") is made and entered into as of the Effective Date (as
defined herein) by and between the CITY OF MESA, ARIZONA, an Arizona municipal
corporation (the "Lessee") and PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a
joint powers airport authority authorized and existing under Arizona law (the "Lessor"). The
Lessor and Lessee may be referred to jointly herein as the "Parties" and each separately as a
"Party". Capitalized terms used but not otherwise defined herein shall have the meanings
assigned in the Lease Agreement (as defined herein).
WITNESSETH:
WHEREAS, Lessor and Lessee entered into that certain Property & Special Facility
Lease Agreement, dated as of February 1, 2012 (the "Lease Agreement"), in connection with
Lessee's sublease of a certain Project Site and Special Facility from Lessor, as described in the
Lease Agreement; and
WHEREAS, the Special Facility was financed with the proceeds of the Phoenix-Mesa
Gateway Airport Authority's Special Facility Revenue Bond (Mesa Project), Series 2012 (the
"Series 2012 Bonds"), a portion of which remain outstanding and the interest income on which is
excluded from gross income for federal tax purposes; and
WHEREAS, the Lessee subleased its leasehold interest in the Project Site and the
Special Facility to Able Engineering and Component Services, Inc., an Arizona corporation (the
"Sublessee"), pursuant to that certain Sublease Agreement, dated as of February 1, 2012 (the
"Sublease Agreement"), between the Lessee, as sublessor, and Sublessee; and
WHEREAS, the Sublessee and Textron Aviation Inc., a Kansas corporation ("TAI"),
have entered into that certain Stock Purchase Agreement, dated as of December [21], 2015 (the
"Effective Date"), pursuant to which TAI shall acquire all of the outstanding shares of Sublessee
and thereafter be Sublessee's sole shareowner (the "Acquisition"); and
WHEREAS, in connection with the Acquisition, the Lessee, as sublessor, and Sublessee
have entered into that certain First Amendment to Sublease, dated as of the Effective Date (the
"Sublease Amendment"); and
WHEREAS, the Parties acknowledge that the intent of the Lease Agreement and
Sublease Agreement arrangement is to pass all of the Lessee's obligations under the Lease
Agreement to the Sublessee, and accordingly the Parties now desire to amend the Lease
Agreement to conform to the changes to the Sublease Agreement made pursuant to the Sublease
Amendment; and
WHEREAS, in connection with the Acquisition and the Sublease Amendment, the
Parties now desire to amend the Lease Agreement as set forth in this Amendment.
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NOW THEREFORE, in consideration of the foregoing and of the mutual covenants set
forth herein and the performance thereof, and for other good and valuable consideration, the
receipt of which is hereby acknowledged, the Parties hereto agree as follows:
1. Amendments to the Lease Agreement.
a. Section 1.4 is deleted in its entirety and replaced with the following:
"Permitted Uses. Subject to the provisions of SECTION 1.6 of this Lease regarding
prohibited activities, Lessee shall use the Project Site and Special Facility for aircraft
maintenance, repair and overhaul services, all in a manner to maintain the tax-exempt
status of the Series 2012 Bonds under the Code. Lessee may also sublease the Project
Site and Special Facility to Able or other tenant capable of providing aircraft
maintenance, repair and overhaul services, all in a manner to maintain the tax-exempt
status of the Series 2012 Bonds under the Code."
b. The first sentence of Section 1.6 is hereby amended as follows:
"Lessee shall not conduct or knowingly permit to be conducted from the Project Site or
Special Facility any activity except as expressly set forth herein or any activity activities
that would, in the aggregate, impair the tax-exempt status of interest on the Series 2012
Bonds while such bonds are outstanding."
c. The first sentence of Section 17.1 is hereby amended to read as follows:
"After the certificate of occupancy is issued for the Special Facility, Lessee shall procure
and at all times maintain the following types and amounts of insurance for its operations
at the Airport, and such insurance coverage may be provided by the Lessee through a
self-insurance policy in a commercially reasonable manner or satisfied by the insurance
obtained by Sublessee, including by any self-insurance policy of the Sublessee or its
owners."

d. Section 17.3 is amended by adding the following last sentence:
"Lessee can satisfy the insurance requirements of this SECTION 17 by requiring
Sublessee to have insurance, or be self-insured, with the same coverage types and
amounts as required in this SECTION 17; and if Sublessee obtains such insurance,
Sublessee's insurance shall be primary."
e. Section 17.4 is amended by adding the following last sentence:
"If Lessee, or Sublessee or its owners, as applicable, elect to self-insure to fulfill any part
of the insurance policies required pursuant to SECTION 17, then Lessee, or Sublessee or
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its owners, as applicable, shall provide appropriate proof of such insurance to Lessor in
place of the certificates of insurance as otherwise contemplated hereby."
f. The addresses in Section 20.1 are hereby amended to read as follows:
"TO LESSOR:

Phoenix–Mesa Gateway Airport Authority
Attn: Business & Properties
5835 South Sossaman Road
Mesa, Arizona 85212-0614

With copy to:

Wright Welker & Pauole, PLC
10429 South 51st Avenue, Suite 285
Phoenix, Arizona 85044
Attn: Ann-Marie Anderson, Esq.

TO LESSEE:

City of Mesa, Arizona
Attn.: City Attorney
20 East Main Street
Mesa, Arizona 85211

With copy to:

Gust Rosenfeld P.L.C.
Attn: Scott W. Ruby
One E. Washington Street, Suite 1600
Phoenix, Arizona 85004-2553

TO TRUSTEE:

U.S. Bank National Association
Corporate Trust Services
LM-AZ-X16P
101 North 1st Avenue, Suite 1600
Phoenix, Arizona 85003"

2. Lessor Acknowledgement of and Consent to Sublease Amendment and Acquisition. To
the extent necessary pursuant to the Lease Agreement and the Sublease Agreement,
Lessor hereby acknowledges, and consents to, the Sublease Amendment and the
Acquisition.
3. Intergovernmental Agreement. Pursuant to A.R.S. § 11-952, the Lessor and Lessee may
jointly exercise any powers common to the Lessor and the Lessee, which includes the
power to finance and operate an airport and airport related facilities. This Amendment
satisfies the provisions of A.R.S. § 11-952.
4. Accuracy of Recitals. The Parties hereby acknowledge the accuracy of the recitals which
are incorporated herein.
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5. Authority. Each Party hereto represents and warrants it is duly authorized to execute and
deliver this Amendment and the performance of each Party's obligations hereunder have
been duly authorized and this Amendment is a valid and legal agreement binding upon
the Parties in accordance with its terms.
6. Effect of Amendment. Except as specifically modified by this Amendment, the Lease
Agreement remains in full force and effect and is in all events ratified, confirmed and
approved. This Amendment shall inure to the benefit of and shall be binding upon the
Parties hereto and their respective successors and assigns.
7. Counterparts. This Amendment may be executed in multiple counterparts, each of which
shall be deemed to be an original, but all of which, together, shall constitute one and the
same instrument.
8. Cancellation of Contracts. The Lessee hereby gives notice to the Lessor that A.R.S. § 38511, as amended, provides that the State of Arizona, its political subdivisions or any
department or agency of either, may within three (3) years after execution thereof cancel
any contract without penalty or further obligation, made by the State of Arizona, its
political subdivisions or any department or agency of either, if any person significantly
involved in initiating, negotiating, securing, drafting or creating such agreements on
behalf of the State of Arizona, its political subdivisions or any department or agency of
either, is at any time while such contract or any extension thereof is in effect, an
employee or agent of any other party to the contract in any capacity or a consultant to any
other party to the contract with respect to the subject matter of the contract.
9. Applicable Law and Entire Agreement. This Amendment shall be governed by the
applicable laws of the State of Arizona and expresses the entire understanding of the
Parties hereto.
10. Severability. If any section, paragraph, subdivision, sentence, clause or phrase hereof
shall for any reason be held illegal or unenforceable, such decision shall not affect the
validity of the remaining portions hereof. The Parties declare that they would have
executed this Amendment and each and every other section, paragraph, subdivision,
sentence, clause and phrase hereof, irrespective of the fact that any one or more sections,
paragraphs, subdivisions, sentences, clauses or phrases hereof may be held to be illegal,
invalid or unenforceable. If any provision hereof contains an ambiguity which may be
construed as either valid or invalid, the valid construction shall be adopted.
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the
Effective Date.
LESSEE:
CITY OF MESA, ARIZONA
By:
Name: Christopher Brady
Title: City Manager

STATE OF ARIZONA
COUNTY OF MARICOPA
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of the City of Mesa, Arizona, municipal
corporation and political subdivision, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he or she claims to be, and acknowledged that he/she
signed the above/attached document on behalf of the Lessee.
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of Arizona

In accordance with the requirements of A.R.S. § 11-952, the undersigned attorney acknowledges
that (i) he or she has reviewed the above Amendment on behalf of his or her client and (ii) as to
his or her client only, the attorney has determined that this Amendment is in proper form and is
within the powers and authority granted under the laws of the State of Arizona.

By:
Name:
Title:
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LESSOR:
PHOENIX-MESA GATEWAY AIRPORT
AUTHORITY, INC.

By:
Name: _______________________
Title: ________________________
STATE OF ARIZONA
COUNTY OF MARICOPA
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of Phoenix-Mesa Gateway Airport
Authority, Inc., an Arizona joint powers airport authority, whose identity was proven to me on
the basis of satisfactory evidence to be the person who he or she claims to be, and acknowledged
that he signed the above/attached document on behalf of the Lessor.
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of Arizona

In accordance with the requirements of A.R.S. § 11-952, the undersigned attorney acknowledges
that (i) he or she has reviewed the above Amendment on behalf of his or her client and (ii) as to
his or her client only, the attorney has determined that this Amendment is in proper form and is
within the powers and authority granted under the laws of the State of Arizona.

By:
Name:
Title:
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EXHIBIT C

FIRST AMENDMENT TO SUBLEASE AGREEMENT
THIS FIRST AMENDMENT TO SUBLEASE AGREEMENT (this "Amendment") is
made and entered into as of the Effective Date (as defined herein) by and between the CITY OF
MESA, ARIZONA, an Arizona municipal corporation (the "Sublessor"), ABLE
ENGINEERING AND COMPONENT SERVICES, INC., an Arizona corporation (the
"Sublessee"), and TEXTRON AVIATION INC., a Kansas corporation ("TAI"). The Sublessor,
Sublessee and TAI may be referred to jointly herein as the "Parties" and each separately as a
"Party". Capitalized terms used but not otherwise defined herein shall have the meanings
assigned in the Sublease Agreement (as defined herein).
WITNESSETH:
WHEREAS, Sublessor and Sublessee entered into that certain Sublease Agreement,
dated as of February 1, 2012 (the "Sublease Agreement"), in connection with Sublessee's
sublease of a certain Project Site and Special Facility, as described in the Sublease Agreement;
and
WHEREAS, the Special Facility was financed with the proceeds of the Phoenix-Mesa
Gateway Airport Authority's Special Facility Revenue Bond (Mesa Project), Series 2012 (the
"Series 2012 Bonds"), a portion of which remain outstanding and the interest income on which is
excluded from gross income for federal tax purposes; and
WHEREAS, TAI and Sublessee have entered into that certain Stock Purchase
Agreement, dated as of December __, 2015 (the "Effective Date"), pursuant to which TAI shall
acquire all of the outstanding shares of Sublessee and thereafter be Sublessee's sole shareowner
(the "Acquisition"); and
WHEREAS, the Acquisition constitutes a "Transfer" under the Sublease Agreement that
requires the prior written consent of Sublessor; and
WHEREAS, in connection with the Acquisition, the Parties now desire to amend the
Sublease Agreement as set forth in this Amendment; and
WHEREAS, in order for Sublessor to provide its prior written consent to the
contemplated Transfer, Sublessor requires (a) Sublessee to reaffirm its obligations and covenants
in the Sublease Agreement, and (b) TAI to (i) acknowledge the terms of the Sublease
Agreement; and (ii) agree to certain amendments to the Sublease Agreement regarding
indemnification, insurance, financial and related disclosures in connection with TAI's ownership
of Sublessee; and
WHEREAS, for purposes of this Amendment, "Affiliated Company" means, with
respect to TAI, Sublessee or any other entity or individual that is a party to the Sublease (other
than Sublessor, the Authority or their assignees) that presently or in the future, directly or
indirectly, through one or more intermediaries, controls, is controlled by, or is under common
control with such entity or individual.
SWR:zds 2507568.5 12/29/2015
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NOW THEREFORE, in consideration of the foregoing and of the mutual covenants set
forth herein and the performance thereof, and for other good and valuable consideration, the
receipt of which is hereby acknowledged, the Parties hereto agree as follows:
1. Amendments to Sublease Agreement.
a. The first sentence of Section 4.2 is hereby amended as follows:
"Commencing on July 1, 2013, the Sublessee, and to the extent Sublessee is unable, then
Textron Aviation Inc. (provided, and only for the period, that Textron Aviation Inc. or an
Affiliated Company is the sole shareholder of Sublessee), shall pay…"
b. Section 5.8.2 is hereby deleted in its entirety and replaced with the following:
"Sublessee's sole shareholder, Textron Aviation Inc., a Kansas corporation, is a wholly
owned business segment of Textron Inc., a Delaware corporation with publicly traded
shares on the New York Stock Exchange under the trading symbol "TXT". On an annual
basis, within fifteen (15) business days of Textron Inc. filing its Annual Report Form 10K with the Securities and Exchange Commission, Sublessee shall provide Sublessor and
the Authority with copies of Textron Inc.'s Annual Report Form 10-K containing updated
financial information and operating data related to the Textron Aviation Inc. business
segment. Sublessee shall annually furnish a certificate to the Sublessor and the Authority
that the Sublessee is not in default under any provision of this Sublease."
c. Section 5.17 is hereby deleted in its entirety and replaced with "Reserved."
d. Section 5.19 is hereby deleted in its entirety and replaced with the following:
"Dissolution. So long as the Series 2012 Bonds are outstanding, except as otherwise
permitted under Section 9, Sublessee shall not dissolve or liquidate, or merge or
consolidate with or into any other entity, or turn over the management or operation of its
property, assets or business to any other person, firm or corporation, including by means
of transferring ownership of Sublessee from one business partially or wholly owned by
Textron Inc. to another business partially or wholly owned by Textron Inc., without the
express, prior written consent of Sublessor, and provided that the guaranty by Textron
Aviation Inc. of Sublessee's obligations hereunder remains in effect. Sublessor shall not
grant such consent if such dissolution, liquidation, merger or consolidation or transfer of
management or operation of Sublessee's property, assets or business affects (i) the ability
of Sublessor to pay the Base Rent under the Lease to be applied to debt service due on the
Series 2012 Bonds, or (ii) the tax-exempt status of interest income on the Series 2012
Bonds for federal income tax purposes."
e. Section 9.1 is hereby amended by adding the following final sentence:
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" Notwithstanding the foregoing, so long as Textron Aviation Inc. or an Affiliated
Company is the sole shareholder of Sublessee, then Textron Aviation Inc. or an Affiliated
Company may transfer ownership of the Sublessee to, or merge its assets with, another
business partially or wholly owned by Textron Inc. (provided the guaranty by Textron
Aviation Inc. or an Affiliated Company of Sublessee's obligations hereunder remains in
effect after such Transfer), by providing written notice to Sublessor and the Authority at
least thirty (30) days prior to the effective date of such Transfer, and such Transfer shall
be effective for purposes of this Sublease without further action of Sublessee."
f. Section 9.3 is hereby deleted in its entirety and replaced with the following:
"Deemed Transfers. For purposes of this Sublease, a Transfer shall be deemed to include
the following: (i) if Sublessee is a corporation, partnership, limited liability company, or
other legal entity, the transfer of any ownership interest in such entity resulting in a
change in the present control of such entity by the person or persons owning a majority of
the ownership interest thereof as of the date of this Sublease, the date of any amendment
to this Sublease or subsequent thereto, including by means of transferring ownership of
Sublessee from one business partially or wholly owned by Textron Inc. to another
business partially or wholly owned by Textron Inc. (provided the guaranty by Textron
Aviation Inc. or an Affiliated Company of Sublessee's obligations hereunder remains in
effect after such Transfer); provided, however, if Sublessee is a corporation whose stock
is traded on a nationally recognized stock exchange, the transfer of Sublessee's stock
shall not constitute a Transfer requiring Sublessor's or Authority's consent; or (ii) the sale
to an unrelated third party of TWENTY-FIVE PERCENT (25%) or more in value of the
assets of Sublessee."
g. The first sentence of Section 13.4 is hereby amended as follows:
"To the fullest extent permitted by law, Sublessee, and Textron Aviation Inc. (so long as
Sublessee is wholly owned by Textron Aviation Inc. or an Affiliated Company), shall
indemnify, defend…"
h. The first sentence of Section 16.1 is hereby amended to read as follows:
"Coverage Required. Prior to occupying the Special Facility, Sublessee, or Textron
Aviation Inc. or an Affiliated Company, shall procure and at all times maintain the
following types and amounts of insurance for its operations at the Airport:"
i. Section 16.1.5 pertaining to Environmental Impairment Liability/Pollution is
amended by adding the following sentences at the end of the existing paragraph:
"So long as Sublessee is wholly owned by Textron Aviation Inc. or an Affiliated
Company, Sublessee may procure such insurance coverage, or adequate reserves in lieu
of insurance, through Textron Aviation Inc.'s, or Textron Inc.'s, self-insurance program;
provided, however that such self-insurance provides for the coverages, coverage amounts
and otherwise complies with the insurance provisions as described above and shall be the
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same self-insurance program provided to other entities wholly owned by Textron
Aviation Inc. or Textron Inc., with no subrogation. If Sublessee desires to self-insure,
then Sublessee shall provide a notice of its desire to self-insure to Sublessor not less than
thirty (30) days prior to implementing such self-insurance, and then shall provide an
appropriate certificate of self-insurance in accordance with Section 16.3 hereof."
j. The addresses in Section 19.1 are hereby amended to read as follows:
"TO SUBLESSOR:

City of Mesa, Arizona
Attn.: City Attorney
20 East Main Street
Mesa, Arizona 85211

With copy to:

Gust Rosenfeld P.L.C.
Attn: Zachary D. Sakas
One E. Washington Street, Suite 1600
Phoenix, Arizona 85004-2553

TO SUBLESSEE:

Able Engineering and Component Services, Inc.
Attn.: [_____________]
7706 East Velocity Way
Mesa, Arizona 85212

With copy to:

Textron Aviation Inc.
One Cessna Boulevard
Wichita, Kansas 67215
Attn: VP, General Counsel and Secretary

With copy to:

Textron Inc.
40 Westminster Street
Providence, Rhode Island 02903
Attn: VP, Mergers and Acquisitions

TO AUTHORITY:

Phoenix–Mesa Gateway Airport Authority
Attn: Business & Properties
5835 South Sossaman Road
Mesa, Arizona 85212-0614

With copy to:

Wright Welker & Pauole, PLC
10429 South 51st Avenue, Suite 285
Phoenix, Arizona 85044
Attn: Ann-Marie Anderson, Esq."

k. The first sentence of Section 40.4.1 is hereby amended as follows:
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"Sublessee, and Textron Aviation Inc. (so long as Sublessee is wholly owned by Textron
Aviation Inc. or an Affiliated Company), will pay, defend…"
l. In Section 40.4.2, any reference to Sublessee is amended to mean and refer to
Sublessee and Textron Aviation Inc. or an Affiliated Company, provided, and
only for the period, that Textron Aviation Inc. or an Affiliated Company is the
sole shareholder of Sublessee.
m. Section 40.4.3 is hereby amended as follows:
"Sublessee, and Textron Aviation Inc. or an Affiliated Company (so long as Sublessee is
wholly owned by Textron Aviation Inc. or an Affiliated Company), shall also indemnify
the Indemnified Persons for, from and against all reasonable costs and expenses,
including reasonable attorney's fees and expenses, incurred in (i) enforcing any …"
n. Section 40.4.4 is hereby deleted in its entirety and replaced with the following:
"The indemnification provisions herein contained shall not be exclusive or in limitation
of, but shall be in addition to, the rights to indemnification of the Indemnified Persons or
the Indemnified Parties under any other agreement or law by which Sublessee, or Textron
Aviation Inc. or an Affiliated Company (so long as Sublessee is wholly owned by
Textron Aviation Inc. or an Affiliated Company), is bound or to which Sublessee or
Textron Aviation Inc. or an Affiliated Company, as applicable, is subject."
o. Section 40.4.5 is hereby deleted in its entirety and replaced with the following:
"The obligations of Sublessee, and Textron Aviation Inc. or an Affiliated Company (so
long as Sublessee is wholly owned by Textron Aviation Inc. or an Affiliated Company),
under this Section 40.4 shall survive any assignment or termination of this Sublease."
p. Section 40.16 is hereby deleted in its entirety and replaced with "Reserved."
2. TAI Acknowledgement of Certain Sublease Agreement Provisions. The Sublease
Agreement contains material provisions regarding the operation and use of the Property
and Special Facility, as well as compliance with the Code to preserve the tax-exempt
nature of the interest income on the Series 2012 Bonds for federal income tax purposes.
TAI, as the sole shareowner of Sublessee, hereby acknowledges such provisions.
Specifically, but without limitation as to the other terms of the Sublease Agreement, TAI
expressly acknowledges Sections 1.4, 1.6, 5.20, 12.1, 38 and Exhibit G.
3. Reaffirmation of the Sublease Agreement Provisions. Sublessee hereby reaffirms and
agrees to pay all sums, and perform, fulfill and comply with all covenants and obligations
of Sublessee under the Sublease Agreement. Without limitation, in accordance with
Section 1.4 of the Sublease Agreement, Sublessee shall operate the Special Facility for
aircraft maintenance, repair and overhaul services, all in a manner to maintain the taxexempt status of the Series 2012 Bonds under the Code. Sublessor hereby reaffirms and
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agrees to perform, fulfill and comply with all covenants and obligations of Sublessor
under the Sublease Agreement. Sublessor acknowledges Sublessee's opinion that
Sublessee is currently operating the Special Facility in accordance with the Sublease.
Sublessee shall restrict its uses of the Special Facility as necessary to maintain the taxexempt status of the Series 2012 Bonds. As of the date hereof, Sublessor does not plan to
pursue any action for any breach or default by Sublessee under the Sublease related to
any existing uses of the Special Facility that are unrelated to aircraft maintenance, repair
and overhaul services, provided such uses do not cause the interest paid on the Series
2012 Bonds to become taxable.
4. Accuracy of Recitals. The Parties hereby acknowledge the accuracy of the recitals which
are incorporated herein.
5. Authority. Each Party hereto represents and warrants it is duly authorized to execute and
deliver this Amendment and the performance of each Party's obligations hereunder have
been duly authorized and this Amendment is a valid and legal agreement binding upon
the Parties in accordance with its terms.
6. Effect of Amendment. Except as specifically modified by this Amendment, the Sublease
Agreement remains in full force and effect and is in all events ratified, confirmed and
approved. This Amendment shall inure to the benefit of and shall be binding upon the
Parties hereto and their respective successors and assigns.
7. Counterparts. This Amendment may be executed in multiple counterparts, each of which
shall be deemed to be an original, but all of which, together, shall constitute one and the
same instrument.
8. Cancellation of Contracts. The Sublessor hereby gives notice to the Sublessee and TAI
that A.R.S. § 38-511, as amended, provides that the State of Arizona, its political
subdivisions or any department or agency of either, may within three (3) years after
execution thereof cancel any contract without penalty or further obligation, made by the
State of Arizona, its political subdivisions or any department or agency of either, if any
person significantly involved in initiating, negotiating, securing, drafting or creating such
agreements on behalf of the State of Arizona, its political subdivisions or any department
or agency of either, is at any time while such contract or any extension thereof is in
effect, an employee or agent of any other party to the contract in any capacity or a
consultant to any other party to the contract with respect to the subject matter of the
contract.
9. Applicable Law and Entire Agreement. This Amendment shall be governed by the
applicable laws of the State of Arizona and expresses the entire understanding of the
Parties hereto.
10. Severability. If any section, paragraph, subdivision, sentence, clause or phrase hereof
shall for any reason be held illegal or unenforceable, such decision shall not affect the
validity of the remaining portions hereof. The Parties declare that they would have
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executed this Amendment and each and every other section, paragraph, subdivision,
sentence, clause and phrase hereof, irrespective of the fact that any one or more sections,
paragraphs, subdivisions, sentences, clauses or phrases hereof may be held to be illegal,
invalid or unenforceable. If any provision hereof contains an ambiguity which may be
construed as either valid or invalid, the valid construction shall be adopted.
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the
Effective Date.
SUBLESSOR:
CITY OF MESA, ARIZONA
By:
Name: Christopher Brady
Title: City Manager

STATE OF ARIZONA
COUNTY OF MARICOPA
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of the City of Mesa, Arizona, municipal
corporation and political subdivision, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he or she claims to be, and acknowledged that he/she
signed the above/attached document on behalf of the Sublessor.
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of Arizona

SWR:zds 2507568.5 12/29/2015

8

SUBLESSEE:
ABLE ENGINEERING AND
COMPONENT SERVICES, INC.

By:
Name: Lee J. Benson
Title: President
STATE OF ARIZONA
COUNTY OF MARICOPA
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of Able Engineering and Component
Services, Inc., an Arizona corporation, whose identity was proven to me on the basis of
satisfactory evidence to be the person who he or she claims to be, and acknowledged that he
signed the above/attached document on behalf of the Sublessee.
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of Arizona
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TEXTRON AVIATION INC.:

By:
Name: _______________________
Title: ________________________

STATE OF ________________
COUNTY OF ______________
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of Textron Aviation Inc., a Kansas
corporation, whose identity was proven to me on the basis of satisfactory evidence to be the
person who he or she claims to be, and acknowledged that he signed the above/attached
document on behalf of Textron Aviation Inc.
I certify under PENALTY OF PERJURY under the laws of the State of ___________
that the foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of _________

SWR:zds 2507568.5 12/29/2015

10

ACKNOWLEDGED AND AGREED
FOR PURPOSES OF CERTAIN SECTIONS
HEREOF:
PHOENIX-MESA GATEWAY AIRPORT
AUTHORITY, INC.

By:
Name: _______________________
Title: ________________________
STATE OF ARIZONA
COUNTY OF MARICOPA
On this ______ day of _____________, 2016, before me personally appeared
________________________, the ________________ of Phoenix-Mesa Gateway Airport
Authority, Inc., an Arizona joint powers airport authority, whose identity was proven to me on
the basis of satisfactory evidence to be the person who he or she claims to be, and acknowledged
that he signed the above/attached document on behalf of the Authority.
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the
foregoing paragraph is true and correct.
(Seal and Expiration Date)
______________________________________
Notary Public in and for the State of Arizona
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EXHIBIT D

January __, 2016

City of Mesa, Arizona
U.S. Bank National Association

Re:

First Amendment to Sublease Agreement

Ladies and Gentlemen:
We have served as bond counsel in connection with that certain Sublease Agreement, dated as of
February 1, 2012 (the "Sublease Agreement"), by and between the City of Mesa, Arizona (the "City"), as
sublessor, and Able Engineering and Component Services, Inc. ("Able"), as sublessee. Pursuant to the
Sublease Agreement, Able subleased a certain Project Site and Special Facility, each as described in the
Sublease Agreement. The Special Facility was financed with the proceeds of the Phoenix-Mesa
Gateway Airport Authority's Special Facility Revenue Bonds (Mesa Project), Series 2012 (the "Series
2012 Bonds"). Pursuant to a Stock Purchase Agreement, Textron Aviation, Inc. ("TAI") is acquiring all
the outstanding shares of Able (the "Acquisition"). The Acquisition constitutes a Transfer under Section
9.1 of the Sublease Agreement, and in connection with the Acquisition, the City, Able and TAI now
desire to enter into that certain First Amendment to Sublease Agreement, dated as of _______, 20__ (the
"Sublease Amendment"). Prior to the effectiveness of the Acquisition, the City must provide its consent
to the Acquisition under the Sublease Agreement. Such consent is contingent upon the City receiving an
opinion of bond counsel that the Acquisition will not impair the tax-exempt status of the Series 2012
Bonds. Unless otherwise defined, the capitalized terms used in this opinion have the meanings set forth
in the Sublease Agreement or the Sublease Amendment.
In connection with our opinion, we have examined the executed copies of the Property & Special
Facility Lease Agreement, dated as of February 1, 2012, by and between Phoenix-Mesa Gateway Airport
Authority, as lessor, and the City, as lessee, the Sublease Agreement and the Sublease Amendment. As
to questions of fact material to this opinion, we have relied upon covenants and representations of the
City and Able, including without limitation, covenants as to the use of the Project Site and Special
Facility and the proceeds of the Series 2012 Bonds. We have assumed that all signatures on documents,
certificates and instruments examined by us are genuine, all documents, certificates and instruments,
submitted to us as originals are authentic and all documents, certificates and instruments, submitted to us
as copies conform to the originals. We have assumed that all documents, certificates and instruments
relating to this transaction have been duly authorized, executed and delivered by all parties to them.

City of Mesa, Arizona
U.S. Bank National Association
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We have further assumed that the City Council of the City will ratify the City's execution and
delivery of the Sublease Amendment at its meeting [to be held] on January 7, 2016.
Based upon such examination, we are of the opinion that:
Based on existing law and assuming compliance by the City and Able with their covenants to
comply with the provisions of the Code, the Acquisition will not impair the tax-exempt status of the
Series 2012 Bonds.
Able has covenanted in the Sublease Agreement, as amended by the Sublease Amendment, to
take certain lawful actions necessary under the Code to maintain the tax-exempt status of the Series 2012
Bonds and to refrain from taking any actions which impair the tax-exempt status of the Series 2012
Bonds. Failure to comply with such covenants or federal tax requirements could impair the tax-exempt
status of the Series 2012 Bonds.
This opinion is delivered solely for your benefit and the benefit of your successors and assigns in
connection with the Acquisition and execution and delivery of the Lease and the exclusion of the interest
component of the Rental Payments payable under the Schedule from the gross income of the recipient
for federal income tax purposes and may not be used or relied upon by any other person or for any other
purpose without our prior written consent in each instance.
Very truly yours,
GUST ROSENFELD P.L.C.

By:
Scott W. Ruby
Bond Counsel
2519044.1

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, February 16, 2016, beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Consideration and Possible Approval of:
a.

Resolution No. 16-02: A proclamation authorizing the naming of the Airport Viewing Park located at
5803 South Sossaman Road to “Lynn Kusy Park” in honor of former Phoenix-Mesa Gateway Airport
Authority Executive Director, Lynn F. Kusy.

4. Executive Director’s Report – Jane Morris, Executive Director/CEO
5. Presentations:
a. enVision Gateway – J. Brian O’Neill, Deputy Director/COO
b. Draft FY17 Budget – Anthony Turley, Chief Financial Officer
6. Consideration and Possible Approval of:
a.

Minutes of the Special Board Meeting held on January 7, 2016.

b. Resolution No. 16-03: Authorizing the Executive Director to execute the necessary contract(s), and for
use of FY16 capital reserve not to exceed $250,000 for Control Tower Elevator Hydraulic
Rehabilitation.
7. Board Member Comments/Announcements
8. Next Meeting: Tuesday, March 15, 2016 at 9:00 a.m.
9. Adjournment.
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Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-02

Board of Directors
Brian Sexton, C.M., Public Information Officer/Communications Manager
J. Brian O'Neill, A.A.E., Deputy Director/COO
Jane L. Morris, A.A.E., Executive Director
“Lynn Kusy Park” Dedication
February 16, 2016

Proposed Motion
Approve Resolution No. 16-02 Authorizing the naming of the Airport Viewing Park located at 5803 South
Sossaman Road to “Lynn Kusy Park” in honor of former Phoenix-Mesa Gateway Airport Authority
Executive Director, Lynn F. Kusy.
Narrative
Lynn Kusy served as the first Executive Director of the Williams/Phoenix-Mesa Gateway Airport Authority
from inception in 1993 to 2013. During his tenure, the Airport celebrated many achievements including a
successful transfer of the deed from the U.S. Department of Defense, significant private investments in new
facilities and job creation, and the establishment of scheduled air carrier service.
In 2004, the Fixed Base Operator (Gateway Aviation Services) was relocated from the terminal building area
to its current location north of the administration building. Adjacent to the facility at the time was a vacant
lot. Under Mr. Kusy’s direction, the vacant lot was developed by staff into an aircraft viewing park. Staff
refurbished the existing wooden gazebo, installed irrigation for grass and plant life, installed a gravel walking
path, and built an elevated mound to assist photographers wishing to photograph aircraft without obstruction
from the security fence.
Today, the aircraft viewing park stands as a testament to Mr. Kusy’s prowess for airport planning and
community engagement as the park hosts hundreds of people a week, eager to get up close to general aviation
and military aircraft. The park has hosted birthday parties, military class reunions, civic groups, concerts, and
a wedding.
Fiscal Impact:
Dedication ceremony costs not to exceed $1,500.
Attachment(s): Proclamation, Location Map, Park Photo, and Plaque Design

RESOLUTION NO. 16- 02
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to name and dedicate the Airport Viewing Park;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the naming of the Airport Viewing Park located at 5803 South Sossaman Road to
“Lynn Kusy Park” in honor of former Phoenix-Mesa Gateway Airport Authority
Executive Director, Lynn F. Kusy. This Resolution also authorizes the Chair or
Executive Director to execute such contract, with such insertions, deletions, and
changes as may be approved by the Chair or Executive Director, necessary to carry
out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 16th day of February 2016.
ATTEST:

Clerk to the Board of Directors

APPROVED AS TO FORM:

Attorney

Chair

Proclamation
WHEREAS, Phoenix-Mesa Gateway Airport has been developed into a significant
economic engine with over 50 based companies, scheduled air carrier service to more than 35
destinations, and over $1.3 billion in annual economic impact; and
WHEREAS, Lynn managed Gateway Airport from inception in 1993 to 2013, developing
the asset into the model military base reuse program in the country; and
WHEREAS, Lynn’s efforts resulted in numerous awards including “Arizona Airport of the
Year” in 2004 and 2012, and “Airport Executive of the Year” by Southwest Chapter of American
Association of Airport Executives; and
WHEREAS, Lynn has unequivocally earned nationwide respect for his integrity and
commitment to public service and which will leave a lasting legacy for the region; and
WHEREAS, Lynn continuously sought opportunities to engage the public while growing
and operating the Airport, leading him to commit to the development of an aircraft viewing park to
inspire community connection with the wonders of aviation;
NOW, THEREFORE, we, the Board of Directors of the Phoenix-Mesa Gateway Airport
Authority, do hereby dedicate the aircraft viewing park on March 12, 2016 as:

Lynn Kusy Park
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 16th day of February 2016.

Thelda Williams, Chair
ATTEST:

Maria Gonzalez, Clerk to the Board of Directors

LYNN KUSY PARK
In recognition of his vision, integrity, and commitment to
community engagement for twenty years as the Airport Authority’s
first Executive Director (1993 - 2013), the Phoenix-Mesa Gateway
Airport Authority Board dedicates this park to
Lynn F. Kusy
-March 12, 2016-

A mile of highway will take you a mile, a mile of runway will take you anywhere.

Executive Director’s Report – February, 2016
 January Activity (one month prior)
 December Statistics (two months prior)

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - February, 2016

Financial Snapshot
December
FY15
FY16

Month
Variance

YTD Comparison
FY15
FY16
Variance

Revenues

1,377

1,426

49

8,315

8,510

195

Less Expenses

1,416

1,329

(87)

8,301

7,957

(344)

Operating Income

(39)

97

136

14

553

539

Month
YOY
1%
1%
0%
(2%)
(100%)
(100%)
0%
11%
5%
(92%)

YTD
FY15
FY16
584,502 600,893
583,364 600,310
630
470
86%
85%
508
113
30%
26%
0
0
106,403 101,606
4,173
4,395
624,098
38,542

(before Depr)

Operating Statistics

Total Passengers
Allegiant
Scheduled
Charter
Load Factor
Republic
Charter
Load Factor
Other
Total Aircraft Operations
Commercial Carrier Operations
Cargo (pounds)

Operations

(Take off/Landings)

Air Carrier
Military
General Aviation
TOTAL

FY15

December
FY15
FY16
118,190 119,504
117,740 119,500
421
4
87%
85%
29
0
7%
0%
0
0
15,625 17,337
839
882
107,827
8,168

December
FY16

911
949
448
442
14,266 15,946
15,625 17,337

% Change

FY15

FYTD
FY16
% Change

4%
4,769
4,845
(1%)
5,130
2,875
12% 96,504 93,886
11% 106,403 101,606
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2%
(44%)
(3%)
(5%)

Fiscal
YOY
3%
3%
0%
(1%)
(78%)
(13%)
0%
(5%)
5%
(94%)

Phoenix-Mesa Gateway Airport Authority
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Noise Report

Noise complaints decreased by 21% for the month of December compared to last year. There were
95 calls for FY16 from 38 callers, the majority of which were from 11 Mesa residences with 61 calls
for the fiscal year.
December Calls
FY15
FY16
16
6
6
3
4
1
0
0
1
0
1
0
0
12
28
22

Type of Aircraft
Unknown Jet
MD-83 Allegiant
A-319 Allegiant
B-757 Allegiant
ANT-124
General Aviation
Military
Total

Change
(%)
(63%)
(50%)
(75%)
0
(100%)
(100%)
(100%)
(21%)

December

Noise Calls
by Location
Mesa
Gilbert
Queen Creek
Queen Valley
San Tan Valley
Totals

FY15
Callers
Calls
4
5
1
0
0
10

22
5
1
0
0
28

FY16
Callers
Calls
7
3
8
0
0
18

10
3
9
0
0
22

FYTD

FY15
Callers
Calls
8
12
1
0
0
21

120
20
1
0
0
141

FY16
Callers
Calls
11
14
11
1
1
38

61
17
15
1
1
95

Engineering & Facilities
Construction has begun on drainage improvements between runways 12R/30L and 12C/30C
(between the western and center runway) south of Taxiway K (southern end of airfield). The
$790,000 project will be complete in April 2016. The Taxiway Charlie extension project is on
schedule despite a very wet month in January. (Photo’s below)
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The reconstruction of the north apron pavement will be bid as a base bid of Phases I & II consisting
of the replacement of 41,519 Square Yards (SY) and 39,151 SY respectively of Portland Cement
Concrete Pavement (PCCP), Phase III consisting of 32,250 SY PCCP. The total covers an area of the
apron approximately 1,000,000 square feet. The design team met with tenants to discuss the project
and potential impacts on access to facilities. (Photo’s below) Approximately 18 tenants attended the
meetings. Plans and specifications will be sent to Arizona Department of Transportation (ADOT)
and Federal Aviation Administration (FAA) for their review and approval for bidding. The project is
scheduled to be advertised for bid the last week in February. Board consideration of the contract is
anticipated to be in April.

Gateway Aviation Services
Staff attended the National Business Aviation Association Schedulers & Dispatchers Conference in
Tampa, Florida. The attendees are the individuals that communicate directly with PMGAA staff to
make travel arrangements with PMGAA customer service representatives. Staff had the opportunity
to share information about Gateway Airport and the FBO to attract new business and maintain
existing relations with current customers.
Overall gallons finished up by two percent when compared to last year. Retail Jet A increased by
20 percent over last year. Contract fuel continues to be down significantly due to the reduced
operations by the ICE operation. Retail Jet-A and Contract are down five and six percent
respectively. Revenue numbers are below.

Net Retail
(Jet)
Net
AvGas
Storage
Fees
Upload
Fees
TOTAL

December - Revenues

FY15
($)
38,749

FY16
($)
55,307

YOY
%
43%

FY16
Budget $
41,273

Budget
%
25%

FY15
($)
278,291

FYTD - Revenues
FY16
YOY
FY16
($)
%
Budget($)
347,992
25%
267,263

35,835

31,398

(12%)

26,732

15%

211,547

243,957

15%

202,619

20%

28,629

29,696

4%

30,989

(4%)

133,150

129,519

(3%)

113,173

14%

160,752

186,105

16%

185,544

0%

1,025,444

1,298,161

27%

824,170

58%

263,965

302,506

15%

284,538

6%

1,648,432

2,019,629

23%

1,407,225

44%
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Property Management
Able Engineering continues to expand their leasehold with two new leases (Buildings 1085 and 1086)
for 42,000 additional square-feet.
Textron Inc., a $13.9 billion multi-industry corporation, with approximately 34,000 employees
acquired all of the outstanding shares of ABLE, and became ABLE’s sole shareholder. Able
currently employees over 350 people and expects more growth as a result of the sale. Textron Inc. is
also the parent company of Cessna Aircraft Company, which operates a maintenance, repair, and
overhaul facility on the north ramp.

Terminal
Aero
Non-Aero
Subtotals

PMGAA Buildings
Leased Vacant
%
28,404
1,764
6.2%
205,123 28,297
13.7%
402,614 18,435
4.6%
636,141 48,496
7.6%

Marketing/Communications
Marketing efforts for Aviation Day on March 12, 2016 began in January. An event page on
Facebook was created and reached over 375,000 people in the first two weeks of posting.

PMGAA is sponsoring “Street Pianos Mesa.” A baby grand
piano will be placed at the passenger terminal’s arrival bay,
located near baggage claim, from March 1 through April 12.
The artistically painted piano will be one of 24 playable pianos
located throughout Mesa as a means to celebrate 10 years of
the Mesa Arts Center in Downtown Mesa. The six-week long
special event will place Gateway Airport in media and
community spotlights. (Photo on Right)
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Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - February, 2016

Community Outreach
•
•
•
•
•

Staff hosted, and presented, to 26 people with Mesa Leadership, Training, and
Developments Class of 2016
Staff provided an airport overview presentation to 40 people with Independent Insurance
Agents and Brokers of Arizona (IIABAZ)
Staff created a webpage for operating a drone in Gateway’s Class D airspace
Staff met with the Gila River Indian Community to discuss a potential exhibit at PMGAA.
Staff gave a tour for the Girls and Boys Club (25), Mesa Community College’s Frontiers for
Life (25), and Queen Creek Citizen Leadership member (1)

Attachment: Airport –All Operations P&L - December 2015
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Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
December, 2015
Analysis Utilizing Seasonality
Month of
December, 2015

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

December
Budget

December
Actual

Analysis Using Seasonality
Y-T-D as of
December, 2015

% of
Budget Using
Seasonality

December
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

8.1%
6.6%
9.0%
8.5%
7.1%
6.8%

15,003
40,907
76,033
185,839
319,243
233,493
870,517

12,908
37,660
105,520
170,910
250,246
273,227
850,471

(2,094)
(3,247)
29,487
(14,929)
(68,998)
39,735
(20,045)

46.2%
45.7%
45.2%
50.4%
46.8%
45.1%

85,488
281,597
381,954
1,106,978
2,096,495
1,548,807
5,501,319

86,243
263,288
423,931
1,023,600
1,745,316
1,844,498
5,386,875

756
(18,309)
41,977
(83,379)
(351,179)
295,691
(114,443)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

8.0%
8.1%
9.4%
8.1%
8.0%

52,083
81,429
271,402
131,751
7,723
544,389

45,112
65,184
284,911
173,029
6,972
575,207

(6,972)
(16,245)
13,508
41,278
(751)
30,819

42.3%
48.6%
53.5%
34.2%
51.0%

274,505
486,332
1,538,435
556,330
49,119
2,904,722

237,858
480,840
1,612,675
747,421
44,546
3,123,339

(36,648)
(5,492)
74,240
191,091
(4,574)
218,617

18,002,925

1,414,906

1,425,679

10,773

8,406,041

8,510,215

104,174

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,414,906

1,425,679

10,773

8,406,041

8,510,215

104,174

245,809
572,568
61,538
436,892
24,755
20,972
78,511
43,443
0
0

166,283
616,184
58,774
332,407
24,594
10,734
98,107
21,778
0
0

1,632,643
3,472,530
464,481
2,314,803
152,609
126,586
374,675
313,422
0
0

1,188,124
3,359,985
464,316
2,008,402
147,566
66,988
496,916
224,563
0
0

444,518
112,545
165
306,401
5,043
59,599
(122,241)
88,859
0
0

1,484,488

1,328,862

155,626

8,851,749

7,956,860

894,889

96,817

166,399

(445,708)

553,355

999,063

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000
20,672,248
85,677

7.2%
8.2%
7.3%
9.0%
8.1%
7.8%
9.2%
6.7%
0.0%
0.0%

(69,583)

79,526
(43,616)
2,764
104,485
160
10,238
(19,596)
21,665
0
0

47.6%
49.9%
54.8%
47.7%
49.7%
46.9%
44.1%
48.0%
0.0%
0.0%

MINUTES OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
SPECIAL TELEPHONIC BOARD MEETING  JANUARY 7, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened at 1:30 p.m. in the
Conference Room of the Gateway Aviation Services Building, 5803 South Sossaman Road, Mesa, Arizona.

1. Roll Call: (Members of the Phoenix-Mesa Gateway Airport Authority may attend either in person or by telephone.)
Members Present
Thelda Williams, Phoenix
John Lewis, Gilbert
Mayor John Giles, Mesa
Mayor Gail Barney, Queen Creek

Member(s) Absent
Mayor John Insalaco
Lt. Governor Monica Antone

Airport Staff
Jane Morris
J. Brian O’Neill
Ann-Marie Anderson
Bob Draper
Cynthia Betts

2. Call to Order. (Chairwoman Thelda Williams)
3. Consideration and Possible Approval of:
a) Resolution No. 16-01 – Authorizing the amendment of a certain Sublease Agreement; authorizing
the amendment of a certain Property & Special Facility Lease Agreement; consenting to an
ownership transfer in accordance with the sublease agreement; and ratifying all actions taken in
connection therewith.
Mayor Gail Barney moved to approve Resolution 16-01; Mayor John Lewis seconded the
motion. The motion was carried unanimously.

4. Call to the Public.

Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public
comment will be limited to directing staff to study the matter or scheduling the matter for further consideration and decision at
a later date. Maximum of three minutes per speaker.
None.

5. Next Meeting: Tuesday, January 19, 2016 at 9:00 a.m.
6. Adjournment.
The meeting adjourned at 1:39 p.m.

Dated this _____ day of _______________, 20_____.

Maria E. Gonzalez, Clerk of the Board

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-03

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
Jane L. Morris, A.A.E., Executive Director/CEO
Contract Approval for Control Tower Elevator Hydraulic Rehabilitation, Project 634
February 16, 2016

Proposed Motion
Approve Resolution No. 16-03 authorizing the Executive Director to execute the necessary contract(s), and
for use of FY16 capital reserve not to exceed $250,000 for Control Tower Elevator Hydraulic Rehabilitation.
Narrative
The existing Airport owned control tower was built in 1970. The elevator is in need of repairs and building
code upgrades to ensure the integrity of the system. To be proactive prior to any potential failure and to
minimize down time in a failure scenario it is recommended that the process begin now due to the extensive
lead time required.
The potential rehabilitation was programmed in FY17; however due to the concerns of the system and the
long lead time needed to shut the elevator down, it is recommended the project be accelerated into FY16 to
take advantage of the fall weather. The project will utilize an existing CO-OP program to contract the work.
The Serco tower manager has been briefed on the project and concurs with the proposed schedule and
timing.
Fiscal Impact:
This project was not included in the FY16 capital budget, but is proposed to be funded with FY16 capital
project reserve funds included in FY16 capital budget. The capital project reserve will be $95,500 if the Board
approves the contract(s)
Attachment(s): N/A

RESOLUTION NO. 16- 03
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to repair and provide building code upgrades to the Control
Tower elevator;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Executive Director to execute the necessary contract(s) and the use of FY16
capital reserve for Control Tower Elevator Hydraulic Rehabilitation at a cost not to
exceed $250,000; and authorizes the Executive Director to execute said contract(s)
with such minor amendments to the contract(s) as deemed appropriate by the
Executive Director.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 16th day of February 2016.
ATTEST:

Clerk to the Board of Directors

APPROVED AS TO FORM:

Attorney

Chair

INFO REPORTS
• Draft-Operating Budget, Capital Budget,

and Member Government Contributions for
the Fiscal Year Ending June 30, 2017

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Draft - Operating Budget, Capital Budget, and Member Government Contributions
for the Fiscal Year Ending June 30, 2017
February 16, 2016

Narrative: A copy of the summary FY17 Draft Budget is provided in Attachment 1.
Key Assumptions – FY17 Budget
1) All comparisons regarding operating forecasts, operating revenues, and operating expenses are
calculated using Phoenix-Mesa Gateway Airport Authority's (PMGAA) FY16 Budget.
2) No increase in member contributions for FY17.
3) Commercial Passengers: Enplaning passenger activity is forecasted to increase by 1% from
657,266 passengers in FY16 to 665,650 in FY17. Commercial passengers are the key drivers
for non-aeronautical revenues including parking, concessions, and rental cars.
4) Commercial Operations: Commercial aircraft landings will remain relatively flat in FY17 when
compared to FY16. Commercial aircraft landings generate landing fees and other aeronautical
revenue.
5) Total fuel volume is projected to decrease by 8% from 15.2 million gallons in FY16 to about
14 million gallons in FY17.
6) Lease Income - Non Aeronautical: Staff will continue to aggressively pursue additional facility
and ground lease agreements. However, for budgeting purposes, non-aeronautical lease
revenue will remain flat in FY17.
7) Air-Service Incentive Program carries over from FY16; $2.0 million funded from unrestricted
cash reserves (prior year member contributions).
8) Reserve for Brokerage Fees on new Facility and Ground Lease Opportunities of $500,000
carries forward from FY16 Budget funded from unrestricted cash reserves.
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9) Fuel Markets: Fuel sales and costs will be constant through the budget year.
10) Total Operating Revenues: Revenues are projected to increase by approximately 1% from
$20.5 million in FY16 to $20.7 million in FY17.
11) Total Operating Expenses: Expenditures are projected to increase approximately 1% from
$20.4 million in FY16 to $20.7 million in FY17.
12) Operating Contingency: For the first time, the recommended FY17 Budget includes a
$200,000 operating contingency.
13) The proposed FY17 Budget includes no major changes to the Rates and Charges schedule, as
the methodology of charging for internet services will have little revenue effect. The Rates and
Charges schedule is subject to Board Approval.
Revenue Highlights
Phoenix-Mesa Gateway Airport Authority (PMGAA) projects the following changes in primary
revenue categories between FY16 and FYl7 Budget:
1) Services Sold –Aeronautical: Projected increase of $377,000 (11%) from $3,436,000 in FY16
to $3,812,000 in FY17.
a) Upload fees increased by $463,000
b) U. S. Customs fees decreased by $84,000
2) Parking and Ground Transportation: Projected increase of $282,000 (10%) from $2,875,000
in FY16 to $3,157,000 in FY17. Parking revenue projected to increase by $282,000.
3) Rental Car Fees: Projected increase of $77,000 (5%) from $1,627,000 in FY16 to $1,705,000
in FY17.
4) Aircraft Parking -Aeronautical: Projected increase of $42,000 (23%) from $185,000 in FY16
to $227,000 in FY17. Hanger Space revenue projected to increase by $45,000.
5) Concessions – Non-Aeronautical: Projected decrease of $49,000 (8%) form $649,000 in
FY16 to $600,000 in FY17.
a) Retail decreased $13,000
b) Services and other concessions decreased $32,000
6) Fuel Flowage Fees – Aeronautical: Projected decrease of $226,000 (37%) form $616,000 in
FY16 to $390,000 in FY17.
7) Fuel/Products Sold – Aeronautical: Projected decrease of $331,000 (7%) from $4,477,000 in
FY16 to $4,146,000 in FY17.
8) Air-Service and Brokerage Fee reserves carry over from FY16 unrestricted cash of $2,000,000
and $500,000 respectively.
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Rates and Charges
PMGAA staff has completed their review of current Airport Rates and Charges and recommends
one change in order to be consistent with the Internet Service Provider industry. The proposed
internet rates will eliminate ‘‘Group internet connections up to 25 PC’s’’ and ‘‘IP Connection’’ rates
and replace with a flat rate for each “external IP address’’. A meeting to receive public comment will
be held in February for all the tenants that will be impacted by the changes.
Expense Highlights
Total Operating Expenses are projected to increase about $238,000 (1%) from $20,417,000 in
FY16 to $20,656,000 for FY17; this includes a $200,000 operating contingency.
Changes in major Operating Expense categories between the FY16 Budget and FY17 Budget are
as follows:
1) Personnel: Projected increase of $812,000 (12%) from $6,785,000 in FY16 to $7,598,000 in
FY17.
a) Classification and Compensation Study impact increased by $470,000
b) Two full-time employees (previously under contractual services) increased by $209,000
c) 3% average merit increase
d) 10% increase in health benefits
2) Other: Projected increase of $189,000 (70%) from $270,000 in FY16 to $458,000 in FY17
(operating contingency).
a) Other (miscellaneous fees and charges) increased by $206,000; this includes an
operating contingency of $200,000
b) Training decreased by $11,000
c) Dues decreased by $9,000
d) Travel increased by $2,000
3) Supplies & Materials: Projected increase of $135,000 (21%) from $653,000 in FY16 to
$788,000 in FY17.
a) Software increased by $68,000
b) Operating Equipment increased by $49,000
c) Operating Supplies increased by $19,000
d) Office Equipment decreased by $20,000
4) Repairs & Maintenance: Projected increase of $53,000 (6%) from $850,000 in FY16 to
$903,000 in FY17.
a) Building Repair and Maintenance increased by $76,000
b) Grounds Repair and Maintenance increased by $12,000
c) Equipment Repair & Maintenance decreased by $35,000
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5) Insurance: Projected increase of $20,000 (7%) from $307,000 in FY16 to $327,000 in FY17.
6) Costs of Goods Sold: Decrease of $741,000 (22%) from $3,428,000 in FY16 to $2,687,000 in
FY17.
7) Contractual Services: Projected decrease of $240,000 (5%) from $4,776,000 in FY16 to
$4,536,000 in FY17.
a) Contractual Services Other: Decreased by $191,000
(Funding for two contracted positions moved to Personnel cost center)
b) Consultants decreased by $122,000
c) Advertising decreased by $86,000
d) Fire Services increased by $72,000
e) Janitorial increased by $73,000
8) Air-Service incentive program and Brokerage Fee reserves of $2,000,000 and $500,000
respectively are carried forward into the FY17 budget.
Capital Improvement Program Project Summary
The total Capital Budget for FY17 is $18.03 million including $365,480 for capital projects that
will be carried over from FY16 to FY17. The recommended FY17 capital projects are listed
in Attachment 2 with more detailed explanations of projects in Attachment 3.
Capital Budget Highlights
Description
Construct Taxiway C Phase Three
Design and Construct Taxiway K between 12R and 12C
Required Local Match for the above Grant Projects
Critical Repair- ATC Tower HVAC Upgrade
East Terminal Planning/Design/Program Mgmt.
Critical Repair- South Central Fire Protection Upgrade
ERP Financial Software Package Phase 2
Projects under $200,000 including Reserves
Control Tower Design
West Terminal Expansion Phase Four
Service Road Rehabilitation
Total Capital Projects
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Funding Source
FAA Grant
ADOT Grant
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PFCs
PFCs
PFCs
All Sources

Amount
$
7,650,000
$
1,200,000
$
495,000
$
250,000
$
300,000
$
500,000
$
1,200,000
$
1,935,000
$
1,400,000
$
3,000,000
$
100,000
$
18,030,000

Capital Improvement Program Funding Summary
FY17's Proposed CIP totals $18.03 million. PMGAA anticipates funding the program as
follows:
1)
2)
3)
4)
5)

$7.650 million of FAA Grants
$1.460 million of ADOT Grants
$4.500 million of PFCs
$3.930 million of PMGAA/Member Contributions-Capital/Non Grant Funds
$ 495 thousand PMGAA/Member Contributions used to match State and Federal grants.

Member Government Contributions
PMGAA is recommending no changes to the Member Government contributions from FY16
to FY17. The recommended contributions for FY17 are as follows:
•
•
•
•
•
•

City of Mesa
City of Phoenix
Gila River Indian Community
Town of Gilbert
Town of Queen Creek
City of Apache Junction
Total for FY17

Attachments:

$1,700,000
$1,300,000
$450,000
$350,000
$130,000
$130,000
$4,060,000

1. FY17 Proposed Operating Budget
2. Proposed FY17 Capital Budget
3. FY17 Capital Improvement Projects Descriptions
4. Map of FY17 Capital Projects
5. Draft Rates and Charges
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Phoenix-Mesa Gateway Airport Authority
Proposed Operating Budget
Fiscal Year Ending June 30, 2017

Attachment 1

Airport Operating Activities

% change from
FY16 Budget

OPERATING REVENUES
Aeronautical
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income
Products Sold
Services Sold
Sub-total Aeronautical Revenues
Non-Aeronautical
Concessions Fees
Lease Income
Parking & Ground Transportation
Rental Car Fees
Services Sold
Sub-total Non-Aeronautical Revenues
Total Operating Revenues
Unrestricted Cash reserve funding for Air-Servece Incentive Program
Cash Reserve for Brokerage Fees
Total Revenues Available for Operating Expenses

OPERATING EXPENSES
Costs of Goods Sold
Communications & Utilities
Contractual Services
Insurance
Personnel Compensation & Benefits
Repair & Maintenance
Supplies & Materials
Other

$

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

FY17 Budget

$

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

FY16 Budget

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

23%
-37%
0%
0%
-7%
11%
-1%

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

-8%
0%
10%
5%
0%
5%
1%

$

18,002,925

$

18,176,417

$
$

2,000,000
500,000

$
$

2,000,000
500,000

$

20,502,925

$

20,676,417

1%

$

3,428,488
848,050
4,775,668
307,160
6,785,327
850,325
652,605
269,625

$

2,687,044
858,859
4,535,732
327,314
7,597,624
902,925
787,630
258,395

-22%
1%
-5%
7%
12%
6%
21%
-4%

Air-Service Incentive Program Reserve
Brokerage Fee Reserve
Operating Contingency

2,000,000
500,000

2,000,000
500,000
200,000

Total Operating Expenses before Depr

$

20,417,248

$

20,655,523

Operating Income

$

85,677

$

20,894

1%
-76%

Phoenix-Mesa Gateway Airport Authority
Proposed FY17 Capital Budget - Attachment 2
Update January 27, 2016

Allocations of Capital Funds

Cost Center

Proj #

Project Description

Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
East Side
Terminal
Landside
Landside
Landside
Landside
Landside
Landside
Non-Aero
Non-Aero
Non-Aero
Non-Aero
Non-Aero
Non-Aero

649
726-728
815
945
947
750
942
676
923
755
880
940
713
843
814
937
924
908

Construct Taxiway C (L to Rwy End 30R) - Phase 3
Twy K between Rwy 12R & 12C
Replacement Fuel Truck
EA for new Control Tower
Control Tower Design
Fuel Truck/Tank Automation
Autoclave for International Regulated Garbage
CR - Baggage Tug Replacement
CR - Airfield Electrical System Controller
CR- Service Road Rehabilitation
Purchase two (2) Full Size 1/2 Ton Pickups
CR-ATC Tower HVAC Upgrade
East Terminal - Planning, Design and Pgm Mgmt
West Terminal Expansion Phase IV
CR - 5803 Improvements
CR - South Central Fire Protection Upgrade
CR - Roof Repair or Replace
Reconfigure Design of Bldg. 1080 & ADA Improvements
Customs User Fee Remodel and CCTV
South Area Development/TrafficPlan - Phase 2
CR - Replace Bucket Truck
CR - Replace 4000 gal Water Truck
ERP Phase 2 Implementation by Module (Includes $99K C/O)
Shared Tenant Services
Capital Project Reserve
Maintenance Reserve
Total New Capital Allocations

938
599
921
909
943
939
N/A
N/A

Sources of Funds
*FAA

*Arizona

7,649,040

**PMGAA

375,480
1,080,000

***PFC

Totals

375,480
120,000
60,000
160,000
1,400,000
50,000
100,000
110,000
200,000
100,000
60,000
250,000
300,000

$ 7,649,040

$ 1,455,480

3,000,000
100,000
500,000
200,000
25,000
50,000
100,000
40,000
75,000
1,250,000
50,000
200,000
50,000
$ 4,425,480 $ 4,500,000 $

$8,400,000
$1,200,000
$60,000
$160,000
$1,400,000
$50,000
$100,000
$110,000
$200,000
$100,000
$60,000
$250,000
$300,000
$3,000,000
$100,000
$500,000
$200,000
$25,000
$50,000
$100,000
$40,000
$75,000
$1,250,000
$50,000
$200,000
$50,000
18,030,000

Sources of Funds
Sources of PMGAA Capital Funds Summary
FAA*
ADOT*
Member government contributions**
Passenger Facility Charges (PFC)***
Total Sources of Funds

$

*FAA
7,649,040

*Arizona

**PMGAA

$
$

1,455,480
$

$

***PFC

7,649,040 $

1,455,480 $

4,425,480
$
4,425,480 $

4,500,000
4,500,000 $

Totals
7,649,040
1,455,480
4,425,480
4,500,000
18,030,000

* PMGAA makes many requests for grants, but actual funding is not assured. Grant funding is budgeted to the extent that we reasonably expect grants will be awarded.
** PMGAA Menber Contributions for FY 17 of $4,060,000 and $99,000 IT and $266,480 Capital carryover from prior year. $4,425,480 total.
*** PFC, CFC and MAP funds dependant on cash flow and or finanacing avaialbe

Fiscal Year 2017 Capital Improvement Projects – Attachment 3
CIP #
Airside
649

Title/Description

Cost

Construct TWY C (L to Rwy End 30R) - Phase 3: Construct TWY C from L to P,
Phase III, shoulders, drainage and lighting.

$8,400,000

726/728

Twy K between Rwy 12R & 12C – Design & Twy K between Rwy 12R & Rwy
12C – Reconstruct: Taxiway K design between Rwy 12R & Rwy 12C. 953' x
150' (17,000 SY PCCP) to Twy K, 35' x 953' (8,000 SY AC) for taxiway shoulders,
including lighting, drainage, signage & marking.
Replacement Fuel Truck: Multiple year lease-to-purchase agreement to
acquire a new Jet-A Fuel Truck for Gateway Aviation Services.

$1,200,000

945

EA for new ATCT: Environmental Assessment for the new Air Traffic Control
Tower

$160,000

947

Control Tower Design: Design new ATCT

$1,400,000

750

Fuel Truck/Tank Automation: Purchase, integrate wireless meters on all fuel
trucks and measuring equipment on all trucks/ tanks to manage fuel
inventory.
Autoclave for International Regulated Garbage: Purchase an autoclave that
meets Customs & Border Patrol requirements for the proper disposal of
regulated waste brought in by international flights to the Airport.
CR - Baggage Tug: Heavy Bag Tug to replace Unit 269. Current equipment is
at 62% of total MX costs for the life of equipment.
CR - Airfield Electrical System Controller: Electrical Control System Install.

$50,000

CR - Service Road Rehab: Rehabilitation on airfield svc road from perimeter to
TWY K.
Purchase 2 Full Size 1/2 Ton Pick-ups: Replacements for 2 vehicles purchased
in 1997, TRK-506 & TRK-350.
CR – ATC Tower HVAC Upgrade: Replace two (2) 25 ton air cooled chillers, 5
air handlers, and 3 split system heat pumps. Scope o include new system
controls.

$100,000

East Terminal – Planning, Design and Pgm Mgmt: Continuation of required
planning and programming efforts associated with moving to the east side.
May include COM Bond Money.

$300,000

West Terminal Expansion Phase IV : Final expansion to the existing West
Terminal building (curb; parking solution etc. Bag-Makeup Solution Terminal
Improvements: The Interim Bag-Makeup solution(s) will include ticketing
office area remodel, relocation of Allegiant staff office, installation of 2-4 EDT
equipment, potential in-line modifications, additional project scope may be
required.

$3,000,000

815

942
676
923
755
880
940
Eastside
713

$60,000

$100,000
$110,000
$200,000

$60,000
$250,000

Terminal
843/847/914

Landside
814

937

924
908 (443)

938
599

CR – 5803 Improvements: Change the look and design of the counter area at
the FBO. Design an artistic facing on counter area. Raise and widen counter
top area. Raise and widen CSR work space behind counter to make for a
standing or high stool position. New flooring and Awnings . Café
Improvements
CR – South Central Fire Protection Upgrade: Looking to upgrade the Fire
Protection System located at South Central. Replace current floating lids on
both South Central Tanks with solid lids. Clean, sand blast and coat tank
interiors.
CR - Roof Repair or Replace: CR - Repair or replace roof (3 or 4 locations unknown at this time) pending facilities assessments.

$100,000

CR - Reconfigure Public Areas at Bldg. 1080 & Construct Bldg. 1080 ADA
Improvements: Reconfigure and refurbish public areas in building 1080.
Combine with CIP #443. Remodel/upgrade restrooms in Bldg. 1080 to meet
ADA requirements in a commercial bldg. Design in project #467.
Customs User Free Remodel and CCTV: Purchase and install CCTV and DVD to
US CBP specifications.

$25,000

South Area Development/Traffic Plan – Phase 2: Phase 2 of multi-year
preparation for development of south industrial area.

$100,000

CR - Replace Bucket Truck: Used bucket truck for use in maintenance of
buildings and facilities.
CR - Replace 4000 gal Water Truck: Purchase a new/used 4000 gal water
tanker to replace current one which is a used 1988 Kenworth T800 with
787,000 miles.
ERP Phase 2 Implementation by Module (Includes $99 K C/O): Currently in
progress as CIP903 - ERP Business Systems Planning and Design Phase 1 was
awarded to the JW Group, Inc. The ERP Committee (Sr. Leadership, IT
Manager & Finance Rep) are gathering benchmark metrics in alignment with
Strategic Objectives and Goals of the organization.
Shared Tenant Services: Stay or Exit (shared Tenant Services): Propose a
three phased approach independent of each other; license from street
infrastructure, standard democratization for existing customers, &
infrastructure (conduit size and runs) analysis for all buildings.

$40,000

$500,000

$200,000

$50,000

Non-Aero
921
909
943

939

N/A
N/A

Capital Project Reserve – TBD
Maintenance Reserve – TBD

$75,000
$1,250,000

$50,000

$200,000
$50,000
TOTAL: $18,030,000

FY17 CIP Project Locations
Attachment 4
FUTURE TERMINAL

713

755

CIP projects not shown on map:
750 -Fuel Truck Automation
815 - Replacement Fuel Truck

814
938

923

942 - Autoclave for Waste
924 - Roof Repairs
676 - Baggage Tug Replacement

843
945/947
940
937

880 - Purchase 2 Pickups
943 - ERP Financial System
909 - Replace 4000 Gal Water Truck

726/728

649

921 - Used Bucket Truck
939 - Shared Tenant Services

908

599

±

Proposed Airport Rates and Charges
Effective July 1, 2016
Aircraft Landing Fee

$1.20 per 1,000 lbs. maximum gross landing weight (MGLW). FAR Part 135 and 121
operators pay a landing fee based on weight or $5.00 minimum (whichever is greater).
Exemptions:
1. U.S. Government owned aircraft
2. Non-revenue and flight training aircraft up to 12,500 lbs.

Aviation Fuel Flowage Fee

$0.12 per gallon – paid to PMGAA by any entity or person dispensing fuel on the
Airport in accordance with PMGAA Aviation Fuel Storage, Dispensing & Handling
Guidelines.

Aircraft Open Ramp Tie-Down Fees

Category (based on MGLW)

Monthly Tie-Down Fee (2-month minimum)

<5,000 lbs.

$44.00

5,001 – 12,500 lbs.

$98.00

12,501 – 35,000 lbs.

$201.00

35,001 – 100,000 lbs.

$316.00

100,001 – 255,000 lbs.

$672.00

> 255,000 lbs.

$1,321.00

Category (based on MGLW)

Inspection Fee (per aircraft arrival)

<5,000 lbs.

$73.16

5,001 – 12,500 lbs.

$225.10

12,501 – 35,000 lbs.

$315.14

35,001 – 100,000 lbs.

$432.20

100,001 – 255,000 lbs.

$607.77

> 255,000 lbs.

$754.09

(Space subject to availability)
*Excludes aircraft parked on a gate at the
commercial passenger terminal. If available,
Commercial aircraft may use an available gate
position the day prior or day after a revenue
service operation without an RON fee.

U.S. Customs and Border
Protection (CBP) Service User Fees

Regular service hours are Monday – Friday, 0830 – 1630 hrs MST. After hours by
appointment only. For after hours appointments, there will be a minimum two-hour
fee of $377.05 per inspector in addition to the standard user fee shown above. Two
hours after the aircraft’s scheduled arrival time, each additional 30 minutes required of
the U.S. Customs Inspector will incur a $55.71 fee above the $377.05 minimum each.

Meeting Area & Room Rental

Location

Hourly Rate *

Daily Rate *

5803 S. Sossaman Rd. Conference Room

$39.00

$195.00

* Plus 2.25% sales tax. 50% discount for airport tenants.
Subject to availability. Additional fees may include long distance phone charges or
equipment use. After normal business hours additional security staffing fees may be
applied, if not arranged otherwise by renter.

Special Staff Assistance

Passenger Facility Charge (PFC)
Public Records Requests

Staff Position

Hourly Rate *

Airfield Operations Specialist

$66.00

Airfield Maintenance Technician

$66.00

Facilities Maintenance / Trades Specialist

$78.00

Line Service Specialist

$52.00

* Minimum staff charge is one (1) hour during business hours, four (4) hours for after
hour callbacks. Parts and materials are charged at actual cost plus 12%, plus applicable
taxes.
$4.50 per enplaned commercial passenger, Per FAA Approved PFC Application;
reference Federal Register: (Vol. 7379, Number 2313)
$.30 per page (copy). Complete documents available per current price list – contact
Airport Administration.
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Special Airport Equipment &
Services

Item *¹

Hourly Rate

Daily Rate (8 Hrs)

High-Intensity Light Cart

$71.00

$263.00

Pavement Sweeper – vacuum truck

$123.00

Not available

Pavement Sweeper – kick broom

$83.00

$583.00

Water truck *²

$123.00

$840.00

*¹

Equipment rate includes fuel and a qualified operator, as appropriate, subject
to availability and applicable sales taxes.
*²
Plus water usage
Item
Fee
Fixed Ground Power Unit/Preconditioned
Air at Terminal Gate Positions

$25 per use up to 2 hours; $12.50 per
hour thereafter.

Fuel Dispensing Permit

$100.00 per organization, permit valid
for 2 years

Fuel Handling Permit (includes exam)

$15.50 per individual, permit valid for 2
years

Fuel Storage & Service Equipment Permit

Lavatory Waste Dump

$38.00 per filtration vessel, permit valid
for 2 years
Hourly fees for airport staff assistance
(rates listed above) plus actual cost +
12% for purchased materials and
contracted services for clean up of fuel
and other hazardous material spills.
$5.50 per use

Item

Fee

Security badge

$36.00 *

Contractor badge with arm band

$41.00

Replacement/Unreturned badge

$50.00

Criminal History Record Check

$52.00

Tenant facility key

$5.00 per key

New lock core or change out

$55.00

Hazardous Materials Response

Airport Security Fees

*

Telephone / Internet Services

Law enforcement and emergency response personnel are exempt from badge
fees, except replacement badge fees.

Item

Monthly Fee

Line Fee *

$33.23

8-button digital phone with display

$9.80

16-button digital phone with display

$15.68

Analog phone

$2.80

Voice mail

$2.24

Individual internet connection per PC

$30.00, limit 20Mb shared bandwidth

Group internet connection up to 25 PC’s

$450.00, limit 20Mb shared bandwidth

Dark fiber lease

$.05 per linear foot

IP Connection

$15.00 price per each vendor-supplied IP
component (with the exception of
computers) utilizing Airport Internet
connection. Examples: VOIP phones and
time clock.
$85.00, includes (1) external IP address.

Internet connection
Additional IP address
Data Communication Rack Unit

$85.00, price per each additional external
IP address.
$15.00 – price per unit (1U) of rack space

Common Use Terminal Equipment

Long distance:

$500 per month fee to utilize Airport’s
CUTE computing environment for
passenger travel
$.05/minute for interstate calls; $.05/minute for intrastate calls

2

*

Fire Suppression Services
Airport Car Rental Customer
Facility Charge (CFC)
Parking Rates

All assigned numbers will have a Line Fee; this cost covers incoming and
outgoing trunks, switch gear associated with the number, maintenance fees,
tariffs and taxes.
$.50 per year per square foot of floor space + $250.00 set-up charge, billed in
monthly installments. 15% of annual fees required as security deposit.
South ramp connection fee = $209,746.00
$2.50 per vehicle rental day
First 30 minutes FREE
$1.00 each additional 30 minutes
Daily maximum for Terminal Hourly Express Parking = $18.00
Daily maximum for Terminal Parking = $11.00
Daily maximum for Ray Road Economy Parking = $7.00
Lost Ticket Fee = $42.00
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Proposed Airport Rates and Charges
Effective July 1, 2016
Aircraft Landing Fee

$1.20 per 1,000 lbs. maximum gross landing weight (MGLW). FAR Part 135 and 121
operators pay a landing fee based on weight or $5.00 minimum (whichever is greater).
Exemptions:
1. U.S. Government owned aircraft
2. Non-revenue and flight training aircraft up to 12,500 lbs.

Aviation Fuel Flowage Fee

$0.12 per gallon – paid to PMGAA by any entity or person dispensing fuel on the
Airport in accordance with PMGAA Aviation Fuel Storage, Dispensing & Handling
Guidelines.

Aircraft Open Ramp Tie-Down Fees

Category (based on MGLW)

Monthly Tie-Down Fee (2-month minimum)

<5,000 lbs.

$44.00

5,001 – 12,500 lbs.

$98.00

12,501 – 35,000 lbs.

$201.00

35,001 – 100,000 lbs.

$316.00

100,001 – 255,000 lbs.

$672.00

> 255,000 lbs.

$1,321.00

Category (based on MGLW)

Inspection Fee (per aircraft arrival)

<5,000 lbs.

$73.16

5,001 – 12,500 lbs.

$225.10

12,501 – 35,000 lbs.

$315.14

35,001 – 100,000 lbs.

$432.20

100,001 – 255,000 lbs.

$607.77

> 255,000 lbs.

$754.09

(Space subject to availability)
*Excludes aircraft parked on a gate at the
commercial passenger terminal. If available,
Commercial aircraft may use an available gate
position the day prior or day after a revenue
service operation without an RON fee.

U.S. Customs and Border
Protection (CBP) Service User Fees

Regular service hours are Monday – Friday, 0830 – 1630 hrs MST. After hours by
appointment only. For after hours appointments, there will be a minimum two-hour
fee of $377.05 per inspector in addition to the standard user fee shown above. Two
hours after the aircraft’s scheduled arrival time, each additional 30 minutes required of
the U.S. Customs Inspector will incur a $55.71 fee above the $377.05 minimum each.

Meeting Area & Room Rental

Location

Hourly Rate *

Daily Rate *

5803 S. Sossaman Rd. Conference Room

$39.00

$195.00

* Plus 2.25% sales tax. 50% discount for airport tenants.
Subject to availability. Additional fees may include long distance phone charges or
equipment use. After normal business hours additional security staffing fees may be
applied, if not arranged otherwise by renter.

Special Staff Assistance

Passenger Facility Charge (PFC)
Public Records Requests

Staff Position

Hourly Rate *

Airfield Operations Specialist

$66.00

Airfield Maintenance Technician

$66.00

Facilities Maintenance / Trades Specialist

$78.00

Line Service Specialist

$52.00

* Minimum staff charge is one (1) hour during business hours, four (4) hours for after
hour callbacks. Parts and materials are charged at actual cost plus 12%, plus applicable
taxes.
$4.50 per enplaned commercial passenger, Per FAA Approved PFC Application;
reference Federal Register: (Vol. 79, Number 3)
$.30 per page (copy). Complete documents available per current price list – contact
Airport Administration.
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Special Airport Equipment &
Services

Item *¹

Hourly Rate

Daily Rate (8 Hrs)

High-Intensity Light Cart

$71.00

$263.00

Pavement Sweeper – vacuum truck

$123.00

Not available

Pavement Sweeper – kick broom

$83.00

$583.00

Water truck *²

$123.00

$840.00

*¹

Equipment rate includes fuel and a qualified operator, as appropriate, subject
to availability and applicable sales taxes.
*²
Plus water usage
Item
Fee
Fixed Ground Power Unit/Preconditioned
Air at Terminal Gate Positions

$25 per use up to 2 hours; $12.50 per
hour thereafter.

Fuel Dispensing Permit

$100.00 per organization, permit valid
for 2 years

Fuel Handling Permit (includes exam)

$15.50 per individual, permit valid for 2
years

Fuel Storage & Service Equipment Permit

Lavatory Waste Dump

$38.00 per filtration vessel, permit valid
for 2 years
Hourly fees for airport staff assistance
(rates listed above) plus actual cost +
12% for purchased materials and
contracted services for clean up of fuel
and other hazardous material spills.
$5.50 per use

Item

Fee

Security badge

$36.00 *

Contractor badge with arm band

$41.00

Replacement/Unreturned badge

$50.00

Criminal History Record Check

$52.00

Tenant facility key

$5.00 per key

New lock core or change out

$55.00

Hazardous Materials Response

Airport Security Fees

*

Telephone / Internet Services

Law enforcement and emergency response personnel are exempt from badge
fees, except replacement badge fees.

Item

Monthly Fee

Line Fee *

$33.23

8-button digital phone with display

$9.80

16-button digital phone with display

$15.68

Analog phone

$2.80

Voice mail

$2.24

Dark fiber lease

$.05 per linear foot

Internet connection

$85.00, includes (1) external IP address.

Additional IP address

$85.00, price per each additional external
IP address.
$15.00 – price per unit (1U) of rack space

Data Communication Rack Unit
Common Use Terminal Equipment
Long distance:
*

$500 per month fee to utilize Airport’s
CUTE computing environment for
passenger travel
$.05/minute for interstate calls; $.05/minute for intrastate calls

All assigned numbers will have a Line Fee; this cost covers incoming and
outgoing trunks, switch gear associated with the number, maintenance fees,
tariffs and taxes.
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Fire Suppression Services

$.50 per year per square foot of floor space + $250.00 set-up charge, billed in
monthly installments. 15% of annual fees required as security deposit.
South ramp connection fee = $209,746.00

Airport Car Rental Customer
Facility Charge (CFC)
Parking Rates

$2.50 per vehicle rental day
First 30 minutes FREE
$1.00 each additional 30 minutes
Daily maximum for Terminal Hourly Express Parking = $18.00
Daily maximum for Terminal Parking = $11.00
Daily maximum for Ray Road Economy Parking = $7.00
Lost Ticket Fee = $42.00
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NEWS
• Articles (1)
• Correspondence (1)

Mesa lures fly-in back to city
By Shelley Ridenour Tribune | Posted: Monday, January 25, 2016 11:15 am
One of the country’s largest aviation fly-ins is returning to Mesa.
The Copperstate Fly-In is moving to Falcon Field this fall.
A little more than a decade ago the fly-in was staged at what is now
Phoenix-Mesa Gateway Airport. When the use of that airport
changed to become a commercial airport, the event moved to Casa
Grande, then to Ak-Chin Regional Airport, back to Casa Grande,
and now back to Mesa, Copperstate Fly-In President Steve Bass
said.
This year’s fly-in is set for Oct. 28 and 29. The fly-in typically
draws about 500 planes and between 6,000 and 7,000 spectators.
Vendors are also on site. It’s the fourth-largest fly-in in the United
States, officials say.

Falcon Field Airport
The Falcon Warbirds hanger at Falcon
Field in Mesa. Falcon Field will host the
2016 Copperstate Fly-In in October.

Bass reminds people that it’s a fly-in, or as he says for clarification, “a ground show,” not an air show. The Blue
Angels won’t be performing, he said. But, the Commemorative Air Force, based at Falcon Field, will have its fleet
on display and will sell flights.
Pilots bring their restored vintage planes, new planes, small jets and ultralights, along with other types of aircraft, to
the fly-in, Bass said.
The main reasons for the move to Mesa, Bass said, are to boost attendance and gain better media attention.
Every year people are asked for the ZIP code when they pass through the entry gates, he said, and that data shows
that most visitors are from the metropolitan Phoenix area. The next highest number come from the Tucson area,
then Pinal County and then other parts of Arizona.
Both fly-in organizers and vendors wanted more people to attend and moving the event back to the city seemed the
best way to do so, Bass said.
Plus, he expects better media coverage in the Valley, especially because it will be closer for TV stations to send
reporters and camera crews.
Falcon Field personnel made the offer “enticing,” Bass said. Plus, the Mesa Chamber of Commerce and Visit Mesa
are already reaching out to Bass to partner with Copperstate officials on the event, he said. That additional
promotion of the fly-in “will help us,” he said.
“We’re optimistic we’ll have more people through the gate and more exhibitors,” Bass said of the 2016 show.
Officials at Falcon Field are excited that fly-in is moving to their facility.

Dee Anne Thomas, marketing and communications specialist at Falcon Field, said after lots of discussion with
Copperstate personnel, the decision was made to move the event.
“We’re excited and proud to be hosting them,” Thomas said. “It’s a major event for us and the city of Mesa.”
Falcon Field is a city-owned facility.
Falcon officials are especially excited that thousands of people will visit their facility, many of whom have likely
not been there before, she said.
“It’s a wonderful opportunity to showcase the airport and the business opportunities available at Falcon Field, the
aviation services available here, as well as the cultural and natural attractions that Mesa has to offer,” Thomas said.
One of the big pushes of the Copperstate group, Bass said, is to educate young people about aviation careers. He
said while most people think that means pilots, there are plenty of other careers within the industry and they’d like
to expose more kids to those opportunities.
Volunteers are needed for this year’s event, he said. To volunteer, send him an email at sbass@copperstate.org.
More details about the fly-in are on the group’s website: www.copperstate.org.
• Contact writer: 480-898-6533 or sridenour@evtrib.com.
• Check us out and like the East Valley Tribune on Facebook and EVTNow on Twitter.

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, March 15, 2016, beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report – Jane Morris, Executive Director/CEO
4. Presentations
a.

Allegiant Update – Thayne Klingler, Manager-Airport Planning

b. Update Airport Planning Area Study – Anthony Bianchi, Airport Planner
5. Consent Agenda.
a.

Minutes of the Board Meeting held on February 16, 2016

b. Resolution No. 16-04 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Arizona Department of
Transportation grant offer(s) and/or loan(s) received between July 1, 2016 and September 30, 2017.
c. Resolution No. 16-05 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Federal Aviation Administration
grant offer(s) received between July 1, 2016 and September 30, 2017.
6. Consideration and Possible Approval of:
a.

Resolution No. 16-06 Authorizing the Executive Director/CEO, to execute a contract with Southwest
Radio Sales, Inc. for the purchase of a Trunked UHF Radio System in an amount not to exceed $90,000.

b. Resolution No. 16-07 Adopting the proposed Operating Budget, Capital Budget and Member
Government Contributions for the Fiscal Year ending June 30, 2017.
7. Board Member Comments/Announcements.
8. Next Meeting: Tuesday, April 19, 2016 at 9:00 a.m.
9. Adjournment.
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Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Executive Director’s Report – March, 2016
 February Activity (one month prior)
 January Statistics (two months prior)

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - March, 2016

Financial Snapshot
Jan. 2015 Jan. 2016 Month
Compare Prior YTD to Current
FY 2015 FY 2016 Variance FY 2015 YTD FY 2016 YTD Difference
Revenues

1,531

1,553

22

9,846

10,064

218

Less Expenses

1,390

1,393

3

9,692

9,350

(342)

141

160

19

154

714

560

Op Inc (before Depr)
In 000’s

Investment Fund Balances:
As of January 31, 2016, per quarterly reporting requirements of PMGAA’s Investment Policy
(Resolution 12-42): Local Government Investment Pool 700 = $5,729,019; Wells Fargo
Collateralized Savings Account = $17,283,843; Total = $23,012,862.
Operating Statistics

PASSENGER
COUNTS
Total Passengers
Scheduled
Allegiant Charter
Load
Factor
Charter
Republic Load
Factor
Total Aircraft
Operations
Commercial Carrier
Operations
Cargo (pounds)

OPERATIONS

JANUARY JANUARY MONTH
FY15
FY16
YOY

FY15
YTD

FY16
YTD

FISCAL
YOY

105,984

107,696

2%

690,486

708,589

3%

105,289

105,315

0%

688,653

705,625

2%

421

2381

466%

1051

2851

171%

84%

82%

-2%

86%

85%

-1%

274

0

-100%

782

113

-86%

69%

0%

-100%

33%

26%

-21%

17,828

17,179

-4%

124,231

118,705

-4%

787

819

4%

4,960

5,214

5%

12,445

6,438

-48%

636,543

44,980

-93%

JANUARY 2016

FISCAL YEAR TO DATE

FY15

FY16

% Change

FY15

FY16

%
Change

Air Carrier

867

884

2%

5,636

5,729

2%

Military

892

535

-40%

6,022

3,410

-43%

General Aviation

16,069

15,760

-2%

112,573

109,646

-3%

TOTAL

17,828

17,179

-4%

124,231

118,785

-4%
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Significant Operations Events
o Operations and Maintenance staff completed the annual FAA Part 139 Certification
Inspection. The inspector noted two areas out of compliance. One item was corrected and
immediately closed, the other item is scheduled for correction before May 31.
 Painting and markings chipped in several areas of the airfield
 “No Smoking” sign missing in 2 fuel trucks
o Operations and Maintenance staff completed annual FAA inspection of the Automated
Weather Observing System. Inspection was completed with no findings.
Noise Report
The Airport received 17 noise calls in January 2016; three more calls than the same month last year.
There are a total of 112 calls for FY16 from 43 callers. The majority of callers were from 13 Mesa
residences with 74 calls for the fiscal year.
Noise Calls
by Location

January 2015

January 2016

Location

Callers

Calls

Callers

Calls

Mesa

4

10

5

13

Gilbert

2

2

2

Gold
Canyon

1

1

Queen
Creek

1

1

Month to
Month #
of calls
% Change

YTD
FY15

YTD
FY15

YTD
FY16

YTD
FY16

YTY % Call
Change

Callers

Calls

Callers

Calls

30%

9

130

13

74

-56%

2

0%

14

22

16

19

-14%

0

0

-100%

1

1

0

0

-100%

2

2

100%

2

2

12

17

750%

Queen
Valley

0

0

1

1

100%

San Tan
Valley

0

0

1

1

100%

26

155

43

112

28%

Totals

8

14

9

17

18%
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Noise Report Continued

Calls

Calls

JAN

JAN

2015

2016

7

8

MD-83 Allegiant

3

A-319 Allegiant

1

Calls
FY16 YTD

14%

77

36

2

-33%

29

11

1

0%

10

15

B-757 Allegiant

0

1

ANT-124

2

0

Unknown Jet

Commercial Jet

Calls
FY15 YTD

Type of Aircraft

% Change

Commercial Totals

4

3

-25%

41

27

Gen Av Total

1

0

-100%

11

1

Military Total

2

6

200%

17

33

Total

14

17

18%

146

97
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Engineering & Facilities
Taxiway Charlie Extension Phase II Construction: Construction of Taxiway Charlie, Phase II is nearing
completion. Nesbitt Contracting is delivering the final concrete paving pour on February 10th. Electricians are
installing new LED taxiway edge lighting and signage. Striping crews started painting on February 29th.
(Photo Below)

Detention Basin Mid Phase II – Design & Construction: Design and construction of drainage
improvements between runways 12R/30L and 12C/30C south of Taxiway K started on February 1st
with the mass excavation of the basin. Anticipate substantial completion on April 1st. (Photos
Below)
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Fuel Facility Renewal/Catwalk & Walkways at Fuel Facility: Project will consist of safety and
functional upgrades to the existing facility including paint all piping and equipment up to the tanks
to include the fire lines; replace existing pumps at reload/offload stations #2 and #3 and other
upgrades; along with a walkway and access points to the valves and containment area of the fuel
tanks.
North Apron Reconstruction Phase I, II & III: The reconstruction of the north apron pavement
will be bid as a base bid of Phases I & II consisting of the replacement of 41,519 SY and 39,151 SY
respectively of Portland cement concrete pavement (PCCP) and Phase III as additive alternate one
consisting of 32,250 SY PCCP. The total project area is approximately 1,000,000 square feet. The
project was advertised for bid beginning on February 18th.
HVAC Improvements to ATCT: Four emergency backup mini ac/heat pumps were installed in the
Air Traffic Control Tower in order to provide additional cooling to the equipment/radio rooms and
Tower Cab in the event the 40-year-old cooler system fails.

Modifications to Baggage Handling System: PMGAA portion of this project was to add 40 ft. of
baggage conveyor tied into the existing system coming from a new screening room. This will
increase Explosive Trace Detection stations during peak travel periods. TSA portion of this project
was to install a conversion kit to one of the existing CT screening units allowing it to scan larger
bags, skis, and golf bags. Prior to this system improvement, these bags had to be pulled of the line
and checked by hand.
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Planning & Zoning
Airport Land Use Compatibility Plan Update: The third Planning Advisory Committee (PAC) and
Public Information Meeting (PIM) took place on February 25th. The updated airport planning area,
traffic pattern airspace, flight safety considerations and recommended land use policy revisions were
presented to the committee and the public. Staff expects to hold a fourth PAC/PIM meeting to
review final recommendations.
Gateway Aviation Services (GAS)
For January, revenue related to fuel sales and services was eight percent higher than last year and 21
percent better than budget. Jet-A sales declined from last year same month due to the Valley
hosting the Super Bowl in 2015.
Fiscal YTD revenue is 20 percent higher than last year and 40% ahead of budget.
January
January

Fuel Sales/Upload
& Storage Fees
FY2015
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

$ 98,271
$ 49,228
$ 25,752
$ 188,931
$ 362,182

FY2016
$
$
$
$
$

72,076
40,689
28,356
250,250
391,371

YOY %
-27%
-17%
10%
32%
8%

FYTD
FY16 Budget
FY2015
FY2016 YOY %
Budget
%
$ 64,858 10% $ 376,564 $ 420,069 12%
$ 33,779 17% $ 260,774 $ 284,645 9%
$ 25,355 11% $ 158,902 $ 157,875 -1%
$ 185,544 26% $ 1,214,375 $ 1,548,411 28%
$ 309,536 21% $ 2,010,615 $ 2,411,000 20%

FY16 Budget
$ 332,121
$ 236,398
$ 138,528
$ 1,009,714
$ 1,716,761

Budget
%
26%
20%
14%
53%
40%

Overall gallons were up seven percent when compared to last year and down two percent year to
date. As mentioned above in the revenue section, GAS government fuel was up by 96 percent
compared to last January (67,000 gallons FY15 vs. 132,000 gallons FY16). This represented an
increase in revenue. There was a decline in Retail Jet A from last year due to the Super Bowl
differential. All categories are trailing last year except for Avgas, which increased due to strong
activity from three flight schools.
January
FYTD

Fuel (Gallons)

January

Retail (Jet)
AvGas
Contract
Commercial
Total

%
Change
48,947
35,332
-28%
33,316
34,989
5%
308,099
313,679
2%
936,415 1,031,122
10%
1,326,777 1,415,122
7%
FY2015

January
FY2016
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FY2015

FY2016

234,863
219,179
2,154,601
5,778,131
8,386,774

211,457
236,157
2,044,308
5,740,788
8,232,710

%
Change
-10%
8%
-5%
-1%
-2%
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The US Forest Service (USFS) and the Phoenix Interagency Fire Center (PIFC) held their annual
attack and command academy and lead aircraft training operation during the month of February.
GAS hosted over 30 aircraft for this training event. It was held on the alpha ramp at the PIFC
tanker base. (Photo below)

GAS recently completed a reorganization of the department that realigned the staff along specific
job functions. The goal is to streamline work processes, manage labor costs more efficiently and
increase the level of consistency of customer service across all job functions. GAS would like to
introduce the new Program Supervisor team: Shannon Jones – Administration & Training
Supervisor, Ray Logsdon - Line Service Supervisor and Robert Dilger – Customer Service
Supervisor.

Gateway Aviation Services’ New Program Team (left to right: Shannon Jones, Ray Logsdon, and Robert Dilger)
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Human Resources
HR staff presented to the Executive Director the PMGAA Affirmative Action Plan and workforce
demographics for 2015-2016. As an organization PMGAA has made some improvements in female
representation within the manager level and in minority representation within admin support and
craft workers. PMGAA will continue to work on improving outreach efforts in order to ensure our
workforce is a reflection of the community.
Human Resources staff implemented a new HRMS (Human Resources Management System) and
continues to work on the payroll integration to ensure error-free transmittals before moving on to
the time/attendance module.
Property Management
Able Engineering continues to expand their leasehold with two new leases (Buildings 1085 and 1086)
representing 42,000 additional square-feet.
Textron Inc., a $13.9 billion multi-industry corporation, with approximately 34,000 employees
acquired all of the outstanding shares of Able Engineering, and became Able’s sole shareholder.
Able currently employees over 350 people and expect more growth as a result of the sale. Textron
Inc. is also the parent company of Cessna Aircraft Company, which operates a maintenance, repair,
and overhaul facility on the north ramp.
Total terminal advertising revenue for the fiscal year FY16 is $109,527. This is below the expected
goal of $130,000.
Business Development staff completed a lease amendment for Allegiant’s office space inside the
terminal. This relocation helped facilitate a project to provide additional bag screening capabilities.

Terminal
Aero
Non-Aero
Subtotals

Leased Vacant
28,404
1,764
205,123 28,297
402,614 18,435
636,141 48,496

PMGAA Buildings
%
Common Area
6.2%
59,012
13.7%
4.6%
7.6%
59,012
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Marketing/Communications
Marketing efforts for Aviation Day began in January. An event page on Facebook was created and
has reached over 475,000 people. Additionally, $22,500 in sponsorships has been raised to date,
exceeding the goal of $20,000.

Marketing & Communications staff launched The Allegiant Alliance initiative. The goal of The
Allegiant Alliance is to actively and regularly cross promote our Allegiant destinations via social media,
collective airport websites, and through other marketing opportunities - spreading the word about the
many reasons to fly Allegiant to/from Gateway Airport. This Gateway initiative has been very well
received by both Allegiant and our Allegiant airport partners.
Community Outreach





See PMGAA Management Report for the February 24th results of the Gateway Region
Vision Meeting.
Staff attended the Queen Creek Chamber of Commerce luncheon and spoke on new
Allegiant service and the upcoming Gateway Aviation Day event to 30 attendees.
Staff provided an airport overview presentation to 35 human services professionals.
Operations welcomed Elizabeth Prudhoe, an Aviation Student at EVIT, for a three-month
internship program. Elizabeth works with the Airport Ambassadors three days per week
and spends one day per week with Operations staff. (Photo Next Page)
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Staff attended East Valley Partnership’s Board of Directors meeting and the City of Mesa
Mayor’s ‘State of the City’ event.
Airport Ambassador, Pamela Tull was recognized for completing 1000 hours of volunteer
Ambassador Service. Congratulations and “Thank You” Pamela!
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MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | FEBRUARY 16, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on February 16, 2016, beginning at
9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present
Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert
Mayor John Giles, Mesa
Mayor John Insalaco, Apache Junction
Lt. Governor Monica Antone, Gila River Indian Community
Mayor Gail Barney, Queen Creek
* Not present nor represented

Airport Staff Present
Jane Morris, Executive Director/CEO
J. Brian O’Neill, Deputy Director/COO
Anthony Turley, Chief Financial Officer
Bob Draper, Engineering & Facilities Director
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Roc Arnett
Cindy Barnes, Chandler-Gilbert Community College
Rhonda Curtis, Wells Fargo
Kent Dibble, Dibble Engineering
Ken Halverson, Jetstrip
Fred Himovitz, HPI
Brian Howard, Parsons Brinckerhoff
Shea Joachim, City of Mesa
Lynn Kusy
Ed Latimer, Amec Foster Wheeler
Lance McIntosh, C&S
Floyd Moore, VDO
LaVonne Morris, City of Phoenix

John Morrison, Morrison Maierle
Bryant Powell, City of Apache Junction
Steve Reeder, Kimley-Horn
Lori Richardson, C&S
Stephanie Salazar, Arizona State University
Brenden Saline, AECOM
Drew Seybold, Huitt-Zollars
Kurt Sharp, Town of Gilbert
Jeff Stoddard, Hensel Phelps
Dan Sullivan, TCLA
Councilmember Kevin Thompson, City of Mesa
Scott VanGompel, Mead & Hunt

1. Call to Order at 9:00 a.m. (Chairwoman Thelda Williams)
2. Call to the Public.
Mr. Art Thomason commented on (3a) Resolution 16-02 by sharing his positive history with Mr. Kusy and
Gateway Airport.
3. Consideration and Possible Approval of:
a. Resolution No. 16-02 A proclamation authorizing the naming of the Airport Viewing Park located
at 5803 S Sossaman Road to “Lynn Kusy Park” in honor of former Phoenix-Mesa Gateway Airport
Authority Executive Director, Lynn F. Kusy.
Mayor John Giles moved to approve Resolution 16-02; Mayor John Insalaco seconded the
motion. The motion was carried unanimously.
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4. Executive Director’s Report – Jane Morris, Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date actual Net Income is $553,000; $539,000 greater than Fiscal Year-to-Date.
Allegiant passenger traffic was up one percent in December and up three percent over last Fiscal Year-toDate.
Ms. Morris updated the Board on airfield construction, such as drainage improvements between runways
12R/30: and 12C/30C south of Taxiway K, and the Taxiway Charlie extension project; both with expected
completion dates in April, 2016.
Street Pianos Mesa, a fund raising program hosted by the Mesa Arts Center, will be placing a baby grand
piano at the passenger terminal’s arrival bay from March 1 through April 12. Gateway’s sponsorship of the
piano will give the Airport exposure to a unique audience over the six-week promotion of special events and
media attention across the region.
Federal Aviation Administration (FAA) regulation of drone operations is critical for the Airport and
surrounding cities to provide clear and easily accessible information on the rules. PMGAA staff is creating a
Web page for operating a drone in Gateway’s airspace.
Marketing efforts for Gateway Aviation Day 2016 (March 12) began in January. An event page on Facebook
was created and has reached over 425,000 people.
5. Presentations
a. enVision Gateway – J. Brian O’Neill, Deputy Director/COO
Mr. J. Brian O’Neill provided an overview of the upcoming (invite only) event bringing airport
developers, operators, and investors together to learn more about the Airport, Phoenix-metro’s thriving
regional economy, and exploration of opportunities for future development, partnerships, and
investments.
Mayor Barney asked how/where can the Board provide assistance. Mr. O’Neill noted that the event was
still being finalized; however communication to the Board would be forthcoming.
Mayor Lewis noted that Board attendance at the ASU Reception on April 5 and/or the event on April 6
at the
b. Draft FY17 Budget – Anthony Turley, Chief Financial Officer
Mr. Anthony Turley provided an overview of the Key Assumptions and Factors, Trends in Revenue and
Expenses, Operating Revenue and Expense changes, Capital Improvement, Member Contributions, and
summarized Operating Budget; a balanced budget. The proposed FY17 Operating Budget is $20,656,000
million, the capital budget is proposed at $18,030,000 million; member contributions remain the same.
Chairwoman Williams recommended the inclusion of an internal audit into the draft budget.
6. Consideration and Possible Approval of:
a. Minutes of the Special Board Meeting held on January 7, 2016
b. Resolution No. 16-03 Authorizing the Executive Director to execute the necessary contract(s), and
for use of FY16 capital reserve not to exceed $250,000 for Control Tower Elevator Hydraulic
Rehabilitation.

Phoenix-Mesa Gateway Airport Authority
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Ms. Jane Morris and Mr. Robert Draper, provided a brief presentation on the Control Tower’s
history, maintenance needs, funding, schedule options, and recommendations on next steps for the
Board’s consideration on replacing the control tower.
Mayor John Insalaco moved to approve Resolution 16-03; Mayor John Lewis seconded the
motion. The motion was carried unanimously.
7. Board Member Comments/Announcements
Mayor Insalaco commented that he had the opportunity to visit with many participants at the Lost Dutchman
Marathon from 12 countries and 17 states.
8. Next Meeting: Tuesday, March 15, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
9. Adjournment
The meeting adjourned at 10:15 a.m.

Dated this _____ day of _______________, 20_____.

Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-04

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Arizona Department of Transportation Grant Agreement(s) and/or Loan(s)
March 15, 2016

Proposed Motion
Approve Resolution No. 16-04 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Arizona Department of Transportation
(ADOT) grant offer(s) and/or loan(s) received between July 1, 2016 and September 30, 2017 by either the
Airport Authority Chairwoman of the Board, Executive Director/CEO, or Deputy Director/COO.
Narrative
ADOT received the Phoenix-Mesa Gateway Airport Authority (PMGAA) Airport Capital Improvements
Program (fiscal years 2016-2020) and the 2008 Airport Master Plan Update. ADOT may offer the PMGAA a
grant or multiple grants for capital improvement projects at any time during the year.
Staff requests approval to prepare grant applications and/or loan requests and submit to ADOT for capital
planning and construction projects. PMGAA wishes to accept any offer(s) received, agrees to accomplish the
described development, and will comply with the terms and conditions of the grant agreement(s) and/or loan
agreement(s), including maintaining compliance with the assurances made as part of the project application(s).
Attachment(s): N/A

RESOLUTION NO. 16-04
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to accept any grant offer(s) and/or loan(s) from the Arizona
Department of Transportation;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the filing of grant applications and/or loan applications, including all
understandings and assurances contained therein; and, authorizes the acceptance of
any Arizona Department of Transportation (ADOT) grant offer(s) and/or loan(s)
received between July 1, 2016 and September 30, 2017 by either the Airport Authority
Chairwoman of the Board, Executive Director/CEO, or Deputy Director/COO. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of March 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
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Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-05

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Federal Aviation Administration Grant Agreement(s)
March 15, 2016

Proposed Motion
Approve Resolution No. 16-05 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Federal Aviation Administration (FAA)
grant offer(s) received between July 1, 2016 and September 30, 2017 by either the Airport Authority
Chairwoman of the Board, Executive Director/CEO, or Deputy Director/COO.
Narrative
The FAA received the Phoenix-Mesa Gateway Airport Authority (PMGAA) Airport Capital Improvements
Program (fiscal years 2016-2020) and the 2008 Airport Master Plan Update. The FAA may offer PMGAA a
grant or multiple grants for capital improvement projects at any time during the year.
Staff requests approval to prepare grant applications and submit to the FAA for capital planning and
construction projects. PMGAA wishes to accept any offer(s) received, agrees to accomplish the described
development, and will comply with the terms and conditions of the grant agreement(s), including maintaining
compliance with the assurances made as part of the project application(s).
Attachment(s): N/A

RESOLUTION NO. 16-05
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to accept any grant offer(s) from the Federal Aviation
Administration;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the filing of grant applications, including all understandings and assurances
contained therein; and, authorizes the acceptance of any Federal Aviation
Administration grant offer(s) received between July 1, 2016 and September 30, 2017 by
either the Airport Authority Chairwoman of the Board, Executive Director/CEO, or
Deputy Director/COO. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of March 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-06

Board of Directors
Margi EvanSon, Operations & Maintenance Director
Jane L. Morris, A.A.E., Executive Director
Airport Radio System Replacement
March 15, 2016

Proposed Motion
Approve Resolution No. 16-06 Authorizing the Executive Director, to execute a contract with
Southwest Radio Sales, Inc. for the purchase of a Trunked UHF Radio System in an amount not to
exceed $90,000.
Narrative
Current non-aviation communications are transmitted over multiple radio systems, without the ability to
integrate or expand capabilities. Sixty-six users utilize one channel on a Motorola 800Mhz system, another 30
users operate on single channel VHF analog system, and multiple users transmit on unlicensed two-way
radios during special events and projects. There is no interoperability between these systems and during
emergencies all non-emergency transmissions via the Motorola system must cease until the response has
concluded.
Procurement and implementation of a new UHF trunked radio system allows for frequency splitting,
providing the ability to have multiple users operating on separate channels using a single radio system with
interoperability. Consolidating communication to a single radio system allows for a designated channel during
emergencies; this would permit normal operating communications to continue while other personnel respond
to the emergency or allow security related responses to be transmitted on a discreet channel. Additional
benefits are expedited information sharing between departments and reduced maintenance requirements for a
single system versus multiple systems.
State Contract number ADSPO13-036889 allows for the cooperative purchase of two-way radio systems
using state pricing. Staff reviewed available pricing from 16 state providers and selected Southwest Radio
Sales, Inc.; the best ranked and lowest cost provider.
Fiscal Impact:
This purchase is included in FY16 capital budget and is funded under project 930.
Attachment(s): Contract Award & Award Basis and Bid Solicitation

RESOLUTION NO. 16-06
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase a Trunked UHF Radio System;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Executive Director/CEO to execute a contract with Southwest Radio Sales, Inc.
for the purchase of a Trunked UHF Radio System in an amount not to exceed
$90,000, and authorizes the Executive Director/CEO to execute said Agreement with
such minor amendments to the Agreement as deemed appropriate by the Executive
Director/CEO.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of March, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-07

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Operating Budget, Capital Budget, and Member Government Contributions for
Fiscal Year ending June 30, 2017.
March 15, 2016

Proposed Motion
Approve Resolution No. 16-07 Adopting the proposed Operating Budget, Capital Budget, and
Member Government Contributions for the fiscal year ending June 30, 2017.
Narrative
The following is an overview of the proposed budgets and member contributions.
Key Assumptions – FY17 Budget
1. All comparisons regarding operating forecasts, operating revenues, and operating expenses are calculated
using Phoenix-Mesa Gateway Airport Authority's (PMGAA) FY16 Budget.
2. No increase in member contributions for FY17.
3. Commercial Passengers: Enplaning passenger activity is forecasted to increase by 1% from 657,266
passengers in FY16 to 665,650 in FY17. Commercial passengers are the key drivers for non-aeronautical
revenues including parking, concessions, and rental cars.
4. Commercial Operations: Commercial aircraft landings will remain relatively flat in FY17 when compared
to FY16. Commercial aircraft landings generate landing fees and other aeronautical revenue.
5. Total fuel volume is projected to decrease by 8% from 15.2 million gallons in FY16 to about
14 million gallons in FY17.
6. Lease Income - Non Aeronautical: Staff will continue to aggressively pursue additional facility and
ground lease agreements. However, for budgeting purposes, non-aeronautical lease revenue will remain
flat in FY17.
7. Air-Service Incentive Program remains the same for FY17; $2.0 million funded from unrestricted cash
reserves (prior year member contributions).
8. Reserve for Brokerage Fees on new Facility and Ground Lease Opportunities of $500,000 carries
forward from FY16 Budget funded from unrestricted cash reserves.
9. Fuel Markets: Fuel sales and costs will be constant through the budget year.
10. Total Operating Revenues: Revenues are projected to increase by approximately 1% from
$20.5 million in FY16 to $20.7 million in FY17.

Pg. 2: Operating Budget, Capital Budget, and Member Government Contributions for Fiscal Year ending June 30, 2017.
11. Total Operating Expenses: Expenditures are projected to increase approximately 1% from
$20.4 million in FY16 to $20.7 million in FY17.
12. Operating Contingency: For the first time, the recommended FY17 Budget includes a $200,000 operating
contingency.
Revenue Highlights
PMGAA projects the following changes in primary revenue categories between FY16 and FYl7 Budget:
1. Services Sold –Aeronautical: Projected increase of $377,000 (11%) from $3,436,000 in FY16 to
$3,812,000 in FY17.
a) Upload fees increased by $463,000
b) U. S. Customs fees decreased by $84,000
2. Parking and Ground Transportation: Projected increase of $282,000 (10%) from $2,875,000 in FY16 to
$3,157,000 in FY17. Parking revenue projected to increase by $282,000.
3. Rental Car Fees: Projected increase of $77,000 (5%) from $1,627,000 in FY16 to $1,705,000 in FY17.
4. Aircraft Parking -Aeronautical: Projected increase of $42,000 (23%) from $185,000 in FY16 to $227,000
in FY17. Hanger Space revenue projected to increase by $45,000.
5. Concessions – Non-Aeronautical: Projected decrease of $49,000 (8%) form $649,000 in FY16 to
$600,000 in FY17.
a) Retail decreased $13,000
b) Services and other concessions decreased $32,000
6. Fuel Flowage Fees – Aeronautical: Projected decrease of $226,000 (37%) form $616,000 in FY16 to
$390,000 in FY17.
7. Fuel/Products Sold – Aeronautical: Projected decrease of $331,000 (7%) from $4,477,000 in FY16 to
$4,146,000 in FY17.
8. Air-Service and Brokerage Fee reserves from unrestricted cash of $2,000,000 and $500,000 respectively.
Expense Highlights
Total Operating Expenses are projected to increase about $238,000 (1%) from $20,417,000 in FY16 to
$20,656,000 for FY17; this includes a $200,000 operating contingency.
Changes in major Operating Expense categories between the FY16 Budget and FY17 Budget are as follows:
1. Personnel: Projected increase of $812,000 (12%) from $6,785,000 in FY16 to $7,598,000 in FY17.
a)
b)
c)
d)

Classification and Compensation Study impact increased by $470,000
Costs previously under contractual services increased by $209,000
3% average merit increase
10% increase in health benefits (to be bid in late spring)

2. Other: Projected increase of $189,000 (70%) from $270,000 in FY16 to $458,000 in FY17.
a) Other (miscellaneous fees and charges) increased by $206,000; this includes an operating
contingency of $200,000
b) Training decreased by $11,000
c) Dues decreased by $9,000
d) Travel increased by $2,000

Pg. 3: Operating Budget, Capital Budget, and Member Government Contributions for Fiscal Year ending June 30, 2017.
3. Supplies & Materials: Projected increase of $135,000 (21%) from $653,000 in FY16 to $788,000 in
FY17.
a)
b)
c)
d)

Software increased by $68,000
Operating Equipment increased by $49,000
Operating Supplies increased by $19,000
Office Equipment decreased by $20,000

4. Repairs & Maintenance: Projected increase of $53,000 (6%) from $850,000 in FY16 to $903,000 in
FY17.
a) Building Repair and Maintenance increased by $76,000
b) Grounds Repair and Maintenance increased by $12,000
c) Equipment Repair & Maintenance decreased by $35,000
5. Insurance: Projected increase of $20,000 (7%) from $307,000 in FY16 to $327,000 in FY17.
6. Costs of Goods Sold: Decrease of $741,000 (22%) from $3,428,000 in FY16 to $2,687,000 in FY17.
7. Contractual Services: Projected decrease of $240,000 (5%) from $4,776,000 in FY16 to $4,536,000 in
FY17.
a) Contractual Services Other: Decreased by $191,000
(Funding for contracted positions moved to Personnel cost center)
b) Consultants decreased by $122,000
c) Advertising decreased by $86,000
d) Fire Services increased by $72,000
e) Janitorial increased by $73,000
8. Air-Service incentive program and Brokerage Fee reserves of $2,000,000 and $500,000 respectively are
carried forward into the FY17 budget.
Capital Improvement Program (CIP) Project Summary
The total Capital Budget for FY17 is $18.03 million including $365,480 for capital projects that will be
carried over from FY16 to FY17. The recommended FY17 capital projects are listed in Attachment 2
with more detailed explanations of projects in Attachment 3.
Capital Budget Highlights
Description
Construct Taxiway C Phase Three
Design and Construct Taxiway K between 12R and 12C
Required Local Match for the above Grant Projects
Critical Repair- ATC Tower HVAC Upgrade
East Terminal Planning/Design/Program Mgmt.
Critical Repair- South Central Fire Protection Upgrade
ERP Financial System Phase 2
Projects under $200,000 including Reserves
Control Tower Design
West Terminal Expansion Phase Four
Service Road Rehabilitation
Total Capital Projects

Funding Source
FAA Grant
ADOT Grant
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PMGAA/Member
PFC
PFC
PFC
All Sources

Amount
$
7,650,000
$
1,200,000
$
495,000
$
250,000
$
300,000
$
500,000
$
1,200,000
$
1,935,000
$
1,400,000
$
3,000,000
$
100,000
$
18,030,000

Pg. 4: Operating Budget, Capital Budget, and Member Government Contributions for Fiscal Year ending June 30, 2017.
Federal Aviation Administration Grant:
Arizona Department of Transportation Grant:
Passenger Facility Charges:

$7,650,000
$1,200,000
$4,500,000_

Capital Improvement Program Funding Summary
FY17's Proposed CIP totals $18.03 million. PMGAA anticipates funding the program as follows:
1. $7.650 million of FAA Grants
2. $1.460 million of ADOT Grants
3. $4.500 million of PFCs
4. $3.930 million of PMGAA/Member Contributions/Non Grant Projects
5. $ 495 thousand PMGAA/Member Contributions used to match Federal and State grants.
Member Government Contributions
PMGAA is recommending no changes to the Member Government contributions from FY16 to FY17.
The recommended contributions for FY17 are as follows:
City of Mesa
City of Phoenix
Gila River Indian Community
Town of Gilbert
Town of Queen Creek
City of Apache Junction
Total for FY17

$
$
$
$
$
$
$

1,700,000
1,300,000
450,000
350,000
130,000
130,000
4,060,000

Attachment(s): 1) FY17 Proposed Operating Budget; 2) FY17 Proposed Capital Budget; 3) FY17 Capital
Improvement Project Descriptions; and 4) Map of FY17 Capital Projects.

RESOLUTION NO. 16-07
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority is required pursuant to Arizona Revised Statutes and Section 9 of the
Joint Powers Airport Authority Agreement to recommend to the governing bodies of the Airport Authority’s
members an operating budget, capital budget, and capital improvement program for each fiscal year; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby adopts the
Phoenix-Mesa Gateway Airport Authority Fiscal Year 2017 Operating Budget in the
amount of $20,676,417, the Fiscal Year 2017 Phoenix-Mesa Gateway Airport Authority
Capital improvement Program in the amount of $18,030,000, and incorporated as if
fully set forth herein, subject to the authority granted to the Executive Director/CEO
under Board Policy #15-04, and including the member government contributions
and proportions provided as follows: City of Mesa $1,700,000 (41.87%); City of
Phoenix $1,300,000 (32.02%); Gila River Indian Community $450,000 (11.08%); Town
of Gilbert $350,000 (8.62%); Town of Queen Creek $130,000 (3.20%); City of Apache
Junction $130,000 (3.20%).
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of March 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Attachment 1
Phoenix-Mesa Gateway Airport Authority
Proposed Operating Budget
Fiscal Year Ending June 30, 2017
Airport Operating Activities

OPERATING REVENUES
Aeronautical
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income
Products Sold
Services Sold
Sub-total Aeronautical Revenues
Non-Aeronautical
Concessions Fees
Lease Income
Parking & Ground Transportation
Rental Car Fees
Services Sold
Sub-total Non-Aeronautical Revenues
Total Operating Revenues

FY16 Budget

FY17 Budget

$

$

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996
649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

$

% change from
FY16 Budget

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

23%
-37%
0%
0%
-7%
11%
-1%

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

-8%
0%
10%
5%
0%
5%
1%

18,002,925

$

18,176,417

Unrestricted Cash reserve funding for Air-Servece Incentive$Program
2,000,000
Cash Reserve for Brokerage Fees
$
500,000

$
$

2,000,000
500,000

20,502,925

$

20,676,417

1%

3,428,488
848,050
4,775,668
307,160
6,785,327
850,325
652,605
269,625

$

2,687,044
858,859
4,535,732
327,314
7,597,624
902,925
787,630
258,395

-22%
1%
-5%
7%
12%
6%
21%
-4%

Total Revenues Available for Operating Expenses $
OPERATING EXPENSES
Costs of Goods Sold
Communications & Utilities
Contractual Services
Insurance
Personnel Compensation & Benefits
Repair & Maintenance
Supplies & Materials
Other

$

Air-Service Incentive Program Reserve
Brokerage Fee Reserve
Operating Contingency
Total Operating Expenses Before Depreciation
Operating Income

2,000,000
500,000

$
$

20,417,248
85,677

2,000,000
500,000
200,000
$
$

20,655,523
20,894

1%
-76%

Phoenix-Mesa Gateway Airport Authority
Proposed FY17 Capital Budget
Updated January 27, 2016

Allocations of Capital Funds

Cost Center

Proj #

Project Description

Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
Airside
East Side
Terminal
Landside
Landside
Landside
Landside
Landside
Landside
Non-Aero
Non-Aero
Non-Aero
Non-Aero
Non-Aero
Non-Aero

649
726-728
815
945
947
750
942
676
923
755
880
940
713
843
814
937
924
908

Construct Taxiway C (L to Rwy End 30R) - Phase 3
Twy K between Rwy 12R & 12C
Replacement Fuel Truck
EA for new Control Tower
Control Tower Design
Fuel Truck/Tank Automation
Autoclave for International Regulated Garbage
CR - Baggage Tug Replacement
CR - Airfield Electrical System Controller
CR- Service Road Rehabilitation
Purchase two (2) Full Size 1/2 Ton Pickups
CR-ATC Tower HVAC Upgrade
East Terminal - Planning, Design and Pgm Mgmt
West Terminal Expansion Phase IV
CR - 5803 Improvements
CR - South Central Fire Protection Upgrade
CR - Roof Repair or Replace
Reconfigure Design of Bldg. 1080 & ADA Improvements
Customs User Fee Remodel and CCTV
South Area Development/TrafficPlan - Phase 2
CR - Replace Bucket Truck
CR - Replace 4000 gal Water Truck
ERP Phase 2 Implementation by Module (Includes $99K C/O)
Shared Tenant Services
Capital Project Reserve
Maintenance Reserve
Total New Capital Allocations

938
599
921
909
943
939
N/A
N/A

Sources of Funds
*FAA

*Arizona

7,649,040

**PMGAA

375,480
1,080,000

***PFC

Totals

375,480
120,000
60,000
160,000
1,400,000
50,000
100,000
110,000
200,000
100,000
60,000
250,000
300,000

$ 7,649,040

$ 1,455,480

3,000,000
100,000
500,000
200,000
25,000
50,000
100,000
40,000
75,000
1,250,000
50,000
200,000
50,000
$ 4,425,480 $ 4,500,000 $

$8,400,000
$1,200,000
$60,000
$160,000
$1,400,000
$50,000
$100,000
$110,000
$200,000
$100,000
$60,000
$250,000
$300,000
$3,000,000
$100,000
$500,000
$200,000
$25,000
$50,000
$100,000
$40,000
$75,000
$1,250,000
$50,000
$200,000
$50,000
18,030,000

Sources of Funds
$

*FAA
7,649,040

*Arizona

**PMGAA

$
$

1,455,480
$

$

***PFC

7,649,040 $

1,455,480 $

4,425,480
$
4,425,480 $

4,500,000
4,500,000 $

Totals
7,649,040
1,455,480
4,425,480
4,500,000
18,030,000

* PMGAA makes many requests for grants, but actual funding is not assured. Grant funding is budgeted to the extent that we reasonably expect grants will be awarded.
** PMGAA Menber Contributions for FY 17 of $4,060,000 and $99,000 IT and $266,480 Capital carryover from prior year. $4,425,480 total.
*** PFC, CFC and MAP funds dependant on cash flow and or finanacing avaialbe

Attachment 2

Sources of PMGAA Capital Funds Summary
FAA*
ADOT*
Member government contributions**
Passenger Facility Charges (PFC)***
Total Sources of Funds

Attachment 3

Fiscal Year 2017 Capital Improvement Projects
CIP #
Airside
649

Title/Description

Cost

Construct TWY C (L to Rwy End 30R) - Phase 3: Construct TWY C from L to P,
Phase III, shoulders, drainage and lighting.

$8,400,000

726/728

Twy K between Rwy 12R & 12C – Design & Twy K between Rwy 12R & Rwy
12C – Reconstruct: Taxiway K design between Rwy 12R & Rwy 12C. 953' x
150' (17,000 SY PCCP) to Twy K, 35' x 953' (8,000 SY AC) for taxiway shoulders,
including lighting, drainage, signage & marking.
Replacement Fuel Truck: Multiple year lease-to-purchase agreement to
acquire a new Jet-A Fuel Truck for Gateway Aviation Services.

$1,200,000

945

EA for new ATCT: Environmental Assessment for the new Air Traffic Control
Tower

$160,000

947

Control Tower Design: Design new ATCT

$1,400,000

750

Fuel Truck/Tank Automation: Purchase, integrate wireless meters on all fuel
trucks and measuring equipment on all trucks/ tanks to manage fuel
inventory.
Autoclave for International Regulated Garbage: Purchase an autoclave that
meets Customs & Border Patrol requirements for the proper disposal of
regulated waste brought in by international flights to the Airport.
CR - Baggage Tug: Heavy Bag Tug to replace Unit 269. Current equipment is
at 62% of total MX costs for the life of equipment.
CR - Airfield Electrical System Controller: Electrical Control System Install.

$50,000

CR - Service Road Rehab: Rehabilitation on airfield svc road from perimeter to
TWY K.
Purchase 2 Full Size 1/2 Ton Pick-ups: Replacements for 2 vehicles purchased
in 1997, TRK-506 & TRK-350.
CR – ATC Tower HVAC Upgrade: Replace two (2) 25 ton air cooled chillers, 5
air handlers, and 3 split system heat pumps. Scope o include new system
controls.

$100,000

East Terminal – Planning, Design and Pgm Mgmt: Continuation of required
planning and programming efforts associated with moving to the east side.
May include COM Bond Money.

$300,000

West Terminal Expansion Phase IV : Final expansion to the existing West
Terminal building (curb; parking solution etc. Bag-Makeup Solution Terminal
Improvements: The Interim Bag-Makeup solution(s) will include ticketing
office area remodel, relocation of Allegiant staff office, installation of 2-4 EDT
equipment, potential in-line modifications, additional project scope may be
required.

$3,000,000

815

942
676
923
755
880
940
Eastside
713

$60,000

$100,000
$110,000
$200,000

$60,000
$250,000

Terminal
843/847/914

Landside
814

937

924
908 (443)

938
599

CR – 5803 Improvements: Change the look and design of the counter area at
the FBO. Design an artistic facing on counter area. Raise and widen counter
top area. Raise and widen CSR work space behind counter to make for a
standing or high stool position. New flooring and Awnings . Café
Improvements
CR – South Central Fire Protection Upgrade: Looking to upgrade the Fire
Protection System located at South Central. Replace current floating lids on
both South Central Tanks with solid lids. Clean, sand blast and coat tank
interiors.
CR - Roof Repair or Replace: CR - Repair or replace roof (3 or 4 locations unknown at this time) pending facilities assessments.

$100,000

CR - Reconfigure Public Areas at Bldg. 1080 & Construct Bldg. 1080 ADA
Improvements: Reconfigure and refurbish public areas in building 1080.
Combine with CIP #443. Remodel/upgrade restrooms in Bldg. 1080 to meet
ADA requirements in a commercial bldg. Design in project #467.
Customs User Free Remodel and CCTV: Purchase and install CCTV and DVD to
US CBP specifications.

$25,000

South Area Development/Traffic Plan – Phase 2: Phase 2 of multi-year
preparation for development of south industrial area.

$100,000

CR - Replace Bucket Truck: Used bucket truck for use in maintenance of
buildings and facilities.
CR - Replace 4000 gal Water Truck: Purchase a new/used 4000 gal water
tanker to replace current one which is a used 1988 Kenworth T800 with
787,000 miles.
ERP Phase 2 Implementation by Module (Includes $99 K C/O): Currently in
progress as CIP903 - ERP Business Systems Planning and Design Phase 1 was
awarded to the JW Group, Inc. The ERP Committee (Sr. Leadership, IT
Manager & Finance Rep) are gathering benchmark metrics in alignment with
Strategic Objectives and Goals of the organization.
Shared Tenant Services: Stay or Exit (shared Tenant Services): Propose a
three phased approach independent of each other; license from street
infrastructure, standard democratization for existing customers, &
infrastructure (conduit size and runs) analysis for all buildings.

$40,000

$500,000

$200,000

$50,000

Non-Aero
921
909
943

939

N/A
N/A

Capital Project Reserve – TBD
Maintenance Reserve – TBD

$75,000
$1,250,000

$50,000

$200,000
$50,000
TOTAL: $18,030,000

FY17 CIP Project Locations
FUTURE TERMINAL

713

755

CIP projects not shown on map:
750 -Fuel Truck Automation
815 - Replacement Fuel Truck

814
938

923

942 - Autoclave for Waste
924 - Roof Repairs
676 - Baggage Tug Replacement

843
945/947
940
937

880 - Purchase 2 Pickups
943 - ERP Financial System
909 - Replace 4000 Gal Water Truck

726/728

649

921 - Used Bucket Truck
939 - Shared Tenant Services

908

599

Attachment 4
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INFO REPORTS
• Drone/Unmanned Aircraft System

(UAS) Update
• Gateway Area Visioning

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315

www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Tony Bianchi, Airport Planner
Jane L. Morris, A.A.E., Executive Director
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
Drone/Unmanned Aircraft System (UAS) Update
3/1/2016

Background
The FAA estimates that operators flew around 200,000 unmanned aircraft, or drones, in 2014. That
number was estimated to have grown to 1.5 million in 2015. In December, 2015 the FAA released
flight guidelines and an on-line registration system for drones. To date, nearly 370,000 drones have
been registered with the FAA. Some operational guidelines and key tips for safe drone flight include:
-

Drones weighing between .55 and 55 pounds must register with the FAA
Operators must be 13 years of age or older to register
Cannot be operated within a 5-mile radius of any towered airport without notifying the
airport and control tower
Flights shall be under 400 feet, and not near stadiums or gatherings of large groups of people
where flight restrictions are in place

Gateway’s Actions
Shortly after the FAA issued guidelines in December, Gateway published information on the
airport’s website that provided information on safe drone operation. Specific guidelines as to when
or how operators have to notify the airport or control tower for drone operation within Gateway’s 5mile airspace are not clearly defined in the FAA’s guidelines.
Gateway has created a new drone specific webpage and online notification form, shown below,
where operators can submit information and provide planned drone flight details. This allows staff
to have a record of the operation without requiring direct contact, and upon submission provides
email confirmation of receipt to the requestor and Gateway staff, and attaches a map of the Gateway
5-mile vicinity where notification is required. A copy of the 5-mile vicinity map is attached.
- Drone information webpage and notification form is now available @
http://www.phxmesagateway.org/droneinfo
- Gateway has identified the Airport’s Community Relations Coordinator to be the point of
contact for drone related inquiries. This phone number (480-406-7464) is provided on the
website. Community Relations will coordinate received notification with the air traffic
control tower.
- Additional informational FAA links include:
FAA Drone Registration: http://federaldroneregistration.com/
Guidelines for safe flight & operation: http://knowbeforeyoufly.org/

ATTACHMENT

5-Mile Buffer
for Unmanned
Aircraft System
(UAS)/Drone
Operation
Legend
Gateway 5-mile
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Drone/UAS Operation
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Adjacent Airport
5-mile Buffer
Gateway Airport
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Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri
Japan, METI, Esri China (Hong Kong), Esri (Thailand), TomTom, MapmyIndia, ©
OpenStreetMap contributors, and the GIS User Community

1

Miles
2

Phoenix-Mesa Gateway Airport Authority
makes no claims concerning the accuracy
of this map nor assumes any liability resulting
from the use of the information herein.
COPYRIGHT 2016
SOURCES: PMGAA & FAA (Section 336 of
Public Law 112-95)

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Re:
Date:

Board of Directors
Jane L. Morris, A.A.E., Executive Director
Gateway Area Visioning
3/16/2016

Gateway Area Visioning
On February 24, PMGAA hosted 19 community and member government representatives to review the
opportunities and challenges of developing in the Gateway Region. “The Gateway Region”, for the meeting’s
purpose, was defined as a 15-mile radius from the airport. During the meeting, a draft visioning statement
and supporting principles were created by the group. Below is the rough draft of each:
VISION:
The PHX East Valley Gateway Region will be the premier Place for innovative and sustainable
business development and 21st century living, life-long learning and research.
Supportive Principles included but are not limited to:
1) Create insightful, broad-minded leadership supporting flexible governance, partnerships
and entities to fulfill the vision.
2) To be recognized globally for business and educational collaboration in the marketplace.
3) To support live/work/play connections for everyone, especially intellectual makers and
entrepreneurs.
4) Foster a variety of sustainable, safe, connected neighborhoods that support
21st century living.
5) Multi-modal transportation to support communities that leverage connectivity from
home to the world.
6) Expand on our leadership role in sustainable development, with research and applied
learning for food, energy and especially water.

Next Steps
The Participants generally supported an action plan to continue collaborative discussion on a Gateway Region
Vision, and to consider an appropriate leadership/governance model to realize the vision. Discussion on the
size of the region should be refined and a smaller area potentially considered. Finally, the results from the
meeting inform the Envision Gateway event in early April. These results reinforce that the area is highly
collaborative and member governments, planning groups, and property owners are ready to put the Gateway
Region on the Global Map for siting new businesses. Envision Gateway will provide additional input and
direction from potential future customers – keeping the vision dynamic and market focused.
Attachment: Attendees

Visioning Workshop for the Phoenix East Valley- Gateway Region
Wednesday, February 24, 2016 │9:00am-4:00pm
Sign-In Sheet

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Steve
Chris
Jason
Tony
John
Mike
Manuel
John
Jennifer
Kim
Dea
Jane
Scott
Steve
J. Brian
Jim
Duke
Rae
Greg
Grant
John
Christine

Abraham
Anaradian
Barney
Bianchi
Creer
Hutchinson
Johnson
Lewis
Lindley
Lofgren
McDonald
Morris
Morrison
Morton
O'Neill
Petty
Reiter
Smith
Stanley
Tayrien
Wesley
Zielonka

Pinal County
Town of Queen Creek
Town of Gilbert (Circle G)
PMGAA
City of Mesa (ASU)
PHX EV Partnership
Gila River Indian Comm.
PHX EV Partnership
Town of Queen Creek
City of Mesa
City of Mesa (DMB Associates)
PMGAA
Town of Gilbert
HOK
PMGAA
Pinal County
City of Mesa (ASU)
HOK
Pinal County
City of Mesa (ASU)
City of Mesa
City of Mesa

NEWS
• Articles (5)
• Video Links (2)
•

Valley family kicked off Allegiant Air flight after allergic reaction
to dog (ABC15)

•

More Travelers Choosing Mesa Gateway Airport (ABC 15 Video)

Keys in the city ‘Play me, I’m yours,’ project
brings music, art to people
By Shelley Ridenour Tribune | Posted: Monday, January 18, 2016 2:34 pm
Exposing more people to more types of art is a goal
of multiple Mesa entities and organizations.
A project planned for this spring is a big step in
that effort.
The “Street Pianos Mesa: Play me, I’m yours”
project involves placing 24 pianos in public places
and inviting people to play them, any time.
The pianos are far from ordinary, Mesa Arts Center
Director of Public Relations Casey Blake said.
They were all donated to the arts center and by the
time the art installation occurs, all will have been
turned into works of art by commissioned artists.
Finding 24 pianos that people wanted to donate to
the arts center was surprisingly easy, Blake said.
“More people than we’d think have pianos stored
in their houses,” she said. And donating to this
project “is a great way to ensure they’re played.”

Street Pianos Mesa
Master carpenter Erin Peters, artist Kyllan
Maney, Gladys Contreras, Street Pianos
Mesa coordinator Megan Tracy, Katie
Lambert and Creative Catalyst program
coordinator Jennifer Gastelum outside the
Mesa Arts Center with their piano they
made for the Street Pianos Mesa project on
Monday, Jan. 11, 2016.

The Mesa project is part of an international touring artwork promotion developed by British artist
Luke Jerram. Installations of this nature have occurred in New York City, London, Chicago, Los
Angeles, Hong Kong and Paris since 2008. More than 1,400 pianos have been set up across the
globe and seen by 8 million people. The pianos will have signs posted on them that state “Play
me, I’m yours.”
The pianos will be set up at their temporary Mesa homes from March 1 through April 9.
But, the Mesa Arts Center has two special events planned prior to March 1.
The world premiere of a musical composition for 25 pianos is scheduled for Friday, Feb. 26
during the arts center foundation’s annual gala.

The piece was composed by 14-year-old Emily Bear of Illinois. The young teen has been
composing music since age 3 and is referred to as an astonishing musical talent.
All of the pianos remain on display at the Mesa Arts Center all day Saturday, Feb. 27 for public
viewing and playing. The pianos will then be taken to their temporary homes around Mesa, Blake
said. All of those exact locations are still being determined, she said. But, one piano stays at the
arts center, one is likely to be at Phoenix-Mesa Gateway Airport, one at the Mesa Main Library
and pianos are planned at the city’s downtown museums.
Nearly every piano will remain outside, to be accessible to the public, Blake said. While no
specific weatherproofing plan is part of the project, each piano will have a “buddy,” who has a
cape that can be used to cover the piano in the event of a severe weather incident.
The Mesa project, stretching for six weeks, is three times longer than most installations, Blake
said. The biggest reason is the favorable Arizona spring weather.
Exactly what will happen to the pianos in April is uncertain, she said. Depending on the condition
of each, individual decisions will be made. At other installations, many have ended up “worn out.”
“We’re so excited about this project,” Blake said. “It jives with the Mesa Arts Center mission and
celebrates all that’s happening in downtown Mesa and helps promote arts in the community.”
“We’d love to see people engaging with the pianos every time we turn around,” she said.
People are encouraged to plan their own events around a piano during the six weeks they’re up,
she said.
As the arts center continues to celebrate its 10th anniversary season, Blake said center officials
wanted to pursue the piano project that had been on their radar for several years.
The 24 artists selected to “transform the pianos into a piece of art” have all been teamed with a
community group for the project, Blake said. For example, one community group is the Grant
Woods Branch of the Boys and Girls Club of the East Valley. Youths will have input on the look
of that piano, Blake said.
• Contact writer: 480-898-6533 or sridenour@evtrib.com.
• Check us out and like the East Valley Tribune on Facebook and EVTNow on Twitter.

Mesa's Able Engineering sold to Textron Aviation
Sonja Haller, The Republic | azcentral.com

1:44 p.m. MST January 21, 2016

Mesa-based Able Engineering and Component Services Inc. and Able Aerospace Inc. have been acquired by
Wichita, Kan.-based Textron Aviation Inc., Textron announced Thursday.
Textron is the owner of the Beechcraft, Cessna and Hawker brands.
Able's footprint has grown in recent years as the company has experienced steady growth. Both Able
divisions provide repair and replacement of aircraft parts.
(Photo: The Republic)

Financial terms of the deal were not made public.
Able Engineering is "a natural fit for Textron," said Scott Ernest, Textron Aviation’s president and CEO, in a news release. “We believe Able adds
tremendous value for aircraft parts and maintenance that will reduce lead time for aircraft parts and increase aircraft availability."
Able opened in Phoenix in 1982 and expanded and moved its Phoenix-Mesa Gateway Airport location in Mesa in 2013. Able overhauls and repairs
components for fixed-wing aircraft and helicopters, performing 95 percent of its work in-house. The company employs more than 450 people.
Ninety-eight percent of Able's business comes from companies outside Arizona, with 40 percent coming from international customers, according to
information provided by the company. The deal offers the potential to substantially grow Able's global presence.
“We are very excited about joining the Textron enterprise and the benefits it will bring to our customers,” said Lee Benson, CEO of Able Engineering and
Component Services Inc.
Officials have been working closely over the past year to strike a deal beneficial to Able's stakeholders, Benson said in a statement.
“This announcement is a culmination of more than two decades of Able successes, both through our technical expertise and our customer care,” he said.
“Partnering with an exceptional company like Textron, and operating in a business-friendly environment like Arizona, allows us to continue to build on
those accomplishments. It opens a door to increase our global presence to as much as five times its current level, and to take full advantage of our
Arizona headquarters as we continue to serve our customers with excellence.”
Gov. Doug Ducey also issued a statement.
“This is welcome news for Able, for Arizona and for the future of aerospace and defense in our state,” Ducey said. “Arizona has a long and rich history
with this crucial industry, thanks to our premier natural climate, pro-innovation environment, first-rate research institutions and several of the finest military
installations in the world.
"Great companies like Able contribute to our position as one of the nation’s fastest-growing and most robust states for A&D research, manufacturing,
revenue and job growth."

Able Engineering & Component Service creates parts for rotary and fixed-wing aircrafts and employs more
than 450 people. (Photo: The Arizona Republic)

Read or Share this story: http://azc.cc/1RBYbWw

Mesa lures fly-in back to city
By Shelley Ridenour Tribune | Posted: Monday, January 25, 2016 11:15 am
One of the country’s largest aviation fly-ins is
returning to Mesa.
The Copperstate Fly-In is moving to Falcon Field
this fall.
A little more than a decade ago the fly-in was
staged at what is now Phoenix-Mesa Gateway
Airport. When the use of that airport changed to
become a commercial airport, the event moved to
Casa Grande, then to Ak-Chin Regional Airport,
back to Casa Grande, and now back to Mesa,
Copperstate Fly-In President Steve Bass said.

Falcon Field Airport
The Falcon Warbirds hanger at Falcon
Field in Mesa. Falcon Field will host the
2016 Copperstate Fly-In in October.

This year’s fly-in is set for Oct. 28 and 29. The flyin typically draws about 500 planes and between 6,000 and 7,000 spectators. Vendors are also on
site. It’s the fourth-largest fly-in in the United States, officials say.
Bass reminds people that it’s a fly-in, or as he says for clarification, “a ground show,” not an air
show. The Blue Angels won’t be performing, he said. But, the Commemorative Air Force, based
at Falcon Field, will have its fleet on display and will sell flights.
Pilots bring their restored vintage planes, new planes, small jets and ultralights, along with other
types of aircraft, to the fly-in, Bass said.
The main reasons for the move to Mesa, Bass said, are to boost attendance and gain better media
attention.
Every year people are asked for the ZIP code when they pass through the entry gates, he said, and
that data shows that most visitors are from the metropolitan Phoenix area. The next highest
number come from the Tucson area, then Pinal County and then other parts of Arizona.
Both fly-in organizers and vendors wanted more people to attend and moving the event back to
the city seemed the best way to do so, Bass said.
Plus, he expects better media coverage in the Valley, especially because it will be closer for TV
stations to send reporters and camera crews.

Falcon Field personnel made the offer “enticing,” Bass said. Plus, the Mesa Chamber of
Commerce and Visit Mesa are already reaching out to Bass to partner with Copperstate officials
on the event, he said. That additional promotion of the fly-in “will help us,” he said.
“We’re optimistic we’ll have more people through the gate and more exhibitors,” Bass said of the
2016 show.
Officials at Falcon Field are excited that fly-in is moving to their facility.
Dee Anne Thomas, marketing and communications specialist at Falcon Field, said after lots of
discussion with Copperstate personnel, the decision was made to move the event.
“We’re excited and proud to be hosting them,” Thomas said. “It’s a major event for us and the city
of Mesa.” Falcon Field is a city-owned facility.
Falcon officials are especially excited that thousands of people will visit their facility, many of
whom have likely not been there before, she said.
“It’s a wonderful opportunity to showcase the airport and the business opportunities available at
Falcon Field, the aviation services available here, as well as the cultural and natural attractions
that Mesa has to offer,” Thomas said.
One of the big pushes of the Copperstate group, Bass said, is to educate young people about
aviation careers. He said while most people think that means pilots, there are plenty of other
careers within the industry and they’d like to expose more kids to those opportunities.
Volunteers are needed for this year’s event, he said. To volunteer, send him an email at
sbass@copperstate.org. More details about the fly-in are on the group’s website:
www.copperstate.org.
• Contact writer: 480-898-6533 or sridenour@evtrib.com.
• Check us out and like the East Valley Tribune on Facebook and EVTNow on Twitter.

From ABC 15 KNXV: http://www.abc15.com/news/region-southeast-valley/mesa/valley-family-kicked-off-allegiant-airflight-after-allergic-reaction-to-dog

Valley family kicked off
Allegiant Air flight after
allergic reaction to dog
BY: Justin Pazera (mailto:justin.pazera@abc15.com), Angie Koehle
(mailto:angie.koehle@abc15.com)
POSTED: 6:21 AM, Feb 25, 2016
UPDATED: 2:58 PM, Feb 26, 2016
TAG: mesa (/topic/mesa) | southeast valley (/topic/southeast+valley)

MESA, AZ - A Valley family said they're happy to be back in Arizona after being kicked
off an Allegiant Air flight from Washington state to Mesa.
Jorge Alvarado said his 7-year-old son Giovanni started having an allergic reaction to a
dog on the plane while boarding. Alvarado says the flight attendant moved him and the
boy to the back of the plane to get away from the animal but were ultimately kicked off
the plane.
A representative from Allegiant said they made the decision to ask the family to leave the
flight at the advice of their on-call doctor because of the child's allergic reaction to the
service dog. Allegiant says it stands by the decision because they wanted to ensure the
boy's safety.
The statement from Allegiant read in part:
"The safety of our passengers is our most important priority regardless of the
circumstances. We are sorry for the circumstances under which this family was
traveling, and we regret that this family had a negative experience and that they were
inconvenienced. We worked diligently with the family to get them on the next available
flight and get them safely to their destination as soon as possible."
The family said they believe a flight attendant, who was making snide remarks, egged on
some of the passengers who then applauded as the family walked off the plane.

3/2/2016

What passengers didn't know was that Alvarado has terminal cancer and was making
the trip to see family. He said he's not sure how long he has left.
"I'm sad this has to be a memory of my dad," Giovanni said. "Clapping on the plane
when he got off."
The family says the dog's owner refused to move and feels everyone's reaction is a slap in
the face.
"I felt hopeless when everyone just started laughing at my family, my kids," Alvarado
said. "I felt, what could a husband do? I'm not going to yell at them. I'm just going to
show them how to have respect."
Something good did come out of the ordeal. Southwest Airlines Vacations is giving the
family a four day, three night stay at Disneyland!
The family said they're in contact with Allegiant Air, but said they don't want any
compensation for the whole ordeal.
Copyright 2015 Scripps Media, Inc. All rights reserved. This material may not be published, broadcast, rewritten, or
redistributed.

Want more savings? See ALL ads this week (http://www.abc15.com/circulars)
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From CBS 5 KPHO: http://www.cbs5az.com/clip/12248663/teens-breach-security-fence-throw-rocks-at-mesa-airportfirefighter
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Teens breach security fence, throw rocks at Mesa airport firefighter

Posted: Feb 28, 2016 6:34 PM
By Catherine Holland
Police said the teens had fled from Canyon State Academy, an all-boys
alternative high school in Queen Creek and managed to break through
a fence at Phoenix-Mesa Gateway Airport Sunday morning. (Sunday,
Feb. 28, 2016)
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From NBC 12 New: http://www.12news.com/news/local/valley/street-pianos-mesa-kicks-off-thisweek/59299709
Street Pianos Mesa kicks off this week
Emma Jade , KPNX

10:29 PM. MST February 28, 2016
MESA, Ariz. - This week all around Mesa, 24 pianos will start popping up on street corners,
each painted with a purpose, available for the public to play.
The Mesa Arts Center brought the international project, "Play Me, I'm Yours," to Arizona for
the first time. This weekend, the MAC hosted the kick-off event.

(Photo: Emma Jade)

"It is the most unique project I have ever been involved with," said Karalee Hagen, executive
director of Metropolitan Youth

Symphony.
It's unique because these donated pianos, coming from all different places and people in the community, will be finding a
new home on the streets of Mesa.
"Putting a piano in a street kind of breaks down some of those barriers," said International 'Play Me, I'm Yours,' Project
Manager Sally Reay. "It gives people the slightest excuse to make new friends; stop and talk; take a minute out of their
busy day."
To kick off the project, 14-year-old piano prodigy Emily Bear composed and played a piece in which all at once the 24
pianos played.
"Just from like touching a piano can change someone's life," said Bear. "So having these pianos around town can inspire so many
people."
"It's a once-in-a-lifetime opportunity," added local piano player, Avinash Vikram. "I mean, we couldn't have come across
this if it was located somewhere else, so I'm really happy they decided to do it in Arizona where I live."
Each piano was decorated by local
artists and community groups.
"I hope that people see art can be
everywhere and that people can
engage with art," said local artist
Kyllan Maney.
Beginning March 1, pianos will be placed
outside the Mesa Public Library, Sloan Park and Phoenix Mesa Gateway Airport all so
the public can stop and play.
"I can't tell you what a magical thing it does when people step up to these pianos," said Hagen. "It's a common language,
music is. Regardless of where they put it I think they're going to find that the community really buys into this project."
The pianos will be placed this week and stay through April 9. Those who take part can share their experience by using the
hashtag #streetpianosmesa.
Check out all the locations of the pianos on their website (http://streetpianos.com/mesa2016/).
Copyright 2016 KPNX
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From the Phoenix Business Journal:
http://www.bizjournals.com/phoenix/blog/business/2016/02/phoenix-mesagateway-airport-sees-increase-in.html

Phoenix-Mesa Gateway Airport
sees increase in annual
passengers
Feb 29, 2016, 4:18pm MST

The Phoenix-Mesa Gateway Airport saw
a rise in its annual passengers last year.
The airport had around a 4 percent
increase in passengers for 2015, totaling
around 1.3 million compared to 1.25
million in 2014.
2015 was the third-busiest year for the
Mesa airport.

An Allegiant Air McDonnell Douglas MD-83
sitting on the tarmac at Phoenix-Mesa
Gateway Airport.

“We are pleased that Gateway Airport is
attracting more and more air travelers from across the region,”
Executive Director Jane Morris said in a statement. “We applaud the
continued investment that our partner Allegiant Air is making in the
Phoenix-Mesa area and thank our loyal customers for their business.
Gateway has become the airport of choice for many seeking low fares,
easy access, and unparalleled convenience.”
Since 2007, the airport has offered commercial flights to 35 destinations.
Steven Totten
Reporter

Phoenix Business Journal

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, April 19, 2016, beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report – Jane Morris, Executive Director/CEO
4. Presentations:
a. Federal Aviation Administration Annual Inspection Results (Part 139) & Triennial
– Margi EvanSon, Operations & Maintenance Director
5. Consideration and Possible Approval of:
a.

Minutes of the Board Meeting held on March 15, 2016.

b. Resolution No. 16-08: Authorizing a triple net (NNN) Aero Lease with International Air Response
for the facility located at 7808 E. Velocity Way, Mesa, AZ 85212.
c. Resolution No. 16-09: Adoption of Airport Minimum Standards.
d. Resolution No. 16-10: Authorizing the Executive Director/CEO to execute a contract with CSW
Contracting Inc. for North Apron Reconstruction (Project 885), with a Base Bid cost not to exceed
$6,634,274.22 and Add Alternate Bid cost not to exceed $2,187,203.28; a total cost not to exceed of
$8,821,477.50.
e. Resolution No. 16-11: Authorizing the Executive Director/CEO to create and issue two Requests for
Qualifications (RFQ); one for a Master Developer for the Gateway Aerospace Park, and another for a
Master Developer for the Ellsworth Road Retail Area.
6. Board Member Comments/Announcements
7. Next Meeting: Tuesday, May 17, 2016 at 9:00 a.m.
8. Adjournment.
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Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - April, 2016

Financial Snapshot
February
Revenues

FY15
1,698

FY16
1,370

Less Expenses

1,478
220

Op Inc (before Depr)

Month
Variance

YTD Comparison

(328)

FY15
11,544

FY16
11,434

1,420

58

11,170

10,771

(50)

(270)

374

663

Investment Fund Balances:
As of January 31, 2016, per quarterly reporting requirements of PMGAA’s Investment Policy
(Resolution 12-42): LGIP 700 = $5,707,454;
Wells Fargo Collateralized Savings Account = $17,835,947; Total = $23,543,401.
Finance Highlights:
Phoenix-Mesa Gateway Airport Authority (PMGAA) operating income for FY2016 YTD is
$663,000 which is a 77% increase over the same period in FY 2015.
Staff submitted the federal FY15 Part 23/Airport Concessions DBE report to the Federal Aviation
Administration (FAA). The percentage of total dollars to ACDBE’s was 54% for non-car rental
concessions at the airport, well beyond the goal of 10%. Car rental concessions were reported at
.02%, which is short of the .26% goal.
PMGAA provided written notice to Allegiant Air of its intent to file a new application with the FAA
for the authority to impose Passenger Facility Charges (PFC) and use PFC revenues for specific
projects at Gateway. The estimated total PFC collection amount is $10,650,086 over four years,
which will be used to reimburse the Airport for grant matches on completed projects as well as
future capital projects. A Public Notice is currently posted to the Airport’s web site for a 30-day
review and comment period ending on April 18, 2016.
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Airport Operations
An Air Traffic Control Tower (ATCT) maintenance inspection was completed and all parameters
are within FAA standards.
The Badging Office completed its annual tenant badging audit with no anomalies.
The Arizona Department of Transportation Motor Vehicle Division (ADOT MVD) began issuing
Arizona’s Voluntary Travel Identification credential on April 1, 2016. The Voluntary Travel ID
complies with the federal REAL ID Act of 2005 and Arizona Laws 2015, Chapter 294 (HB 2609).
The Voluntary Travel ID will serve as valid identification at Transportation Security Administration
(TSA) Security Screening Checkpoints, as well as access restricted areas in federal facilities, including
military facilities, and nuclear power plants. For most people, the Voluntary Travel ID will serve as
an updated driver license.
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Executive Director’s Report - April, 2016

Operating Statistics
PASSENGER
COUNTS
Total Passengers
Scheduled
Allegiant

Other
Airlines

Charter
Load
Factor
Charter*

Load
Factor
Total Aircraft
Operations
Commercial Carrier
Operations
Cargo (pounds)

FEBRUARY
FY15*

FEBRUARY
FY16

% Change

FY15
YTD

FY16
YTD

% Change

108,579

118,465

9%

799,065

827,052

4%

108,461

118,430

9%

797,114

824,055

3%

0

35

100%

1051

2884

174%

88%

86%

-2%

86%

85%

-1%

118

0

-100%

900

113

-87%

30%

0%

-100%

32%

29%

-9%

20,849

21,877

5%

145,080

140,662

-3%

770

848

10%

5,730

6,062

6%

7,773

5,976

-23%

644,316

50,956

-92%

*Includes Republic Airlines Harrah’s Charter. Via Airlines took over Harrah’s and now departs from FBO. No Via reporting from June 2015 onward.
Target is to have Via start reporting for March traffic and send counts from start of service.

OPERATIONS

FEBRUARY 2016*

FISCAL YEAR TO DATE

FY15

FY16

% Change

FY15

FY16

% Change

Air Carrier

839

939

12%

6,475

6,668

3%

Military

985

357

-64%

7,007

3,767

-46%

General Aviation

19,025

20,581

8%

131,598

130,227

-1%

TOTAL

20,849

21,877

5%

145,080

140,662

-3%

*Please note February 2016 was a Leap Year and had 29 days instead of 28
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Engineering & Facilities
Taxiway C Extension Phase 2 Construction: Construction of Taxiway Charlie, Phase II is winding
down with Nesbitt Contracting opening Runway 30R/12L three weeks ahead of schedule and
opening the new Taxiway two weeks early.
Detention Basin Mid Phase II: Design and Construction drainage improvements between runways
12R/30L and 12C/30C south of Taxiway K is complete.
Fuel Facility Renewal/Catwalk & Walkways at Fuel Facility: Project will consist of safety and
functional upgrades to the existing facility. Project design estimates from the Engineering firm are
expected by the end of March, 2016.
Tower Siting Study: This project will complete a siting study for the potential relocation of the
current 45-year-old air traffic control tower. The finalized FAA tower siting report was provided to
Gateway staff on March 16, incorporating Gateway’s comments from February. The sign-offs for
the report from FAA and Gateway are now being routed. Next steps after the finalized siting report
include completing an environmental assessment on the preferred tower site along with planning for
tower design funding.
North Apron Reconstruction Phase I, II & III: Bids to reconstruct 1,000,000 sqft of concrete apron
on the northwest side of the airport were received from eight (8) contractors on March 24. Bids are
currently under review by staff.
Environmental Assessment (EA) for the Northeast Area Development Plan: This project provides a
complete environmental assessment for the future Northeast Area Development Area. Revised
Alternatives and Affected Environment chapters have been submitted to the regional FAA office
for 30-day review. An EA Public Information Meeting has been scheduled for Thursday, April 7 at
6:30 p.m. at Chandler-Gilbert Community College.
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Modifications to Baggage Handling System: PMGAA portion of this project added 40 feet of
conveyor and new explosive trace detection (ETD) stations in the former Allegiant office. The TSA
portion of this project installed a conversion kit to one of the existing CT units allowing it to scan
larger bags. This project is complete.

Feedback from TSA personnel indicates baggage throughput has been significantly increased and
the additional ETD stations give added flexibility during peak times.
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Gateway Aviation Services (GAS)
Revenue for the month of February was 15% higher than budget. Expenses were over budget by
11%. Overall operating income before depreciation was 18% higher than budget for the month and
is tracking 12% higher year to date.
Fuel sales were down for the month of February for both Jet A and Avgas compared to last year.
This was due to the Super Bowl in the first week of February 2015. Upload fees saw a drop from
last year due to two main reasons; this February we had fewer military operations compared to last
year, and last year we had several large military aircraft operations that drove our fuel volume up for
the month.
FUEL REVENUE
February
Fuel
Sales/Upload
& Storage
Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

February
FY2015
$115,262
$ 63,151
$ 25,698
$307,350
$ 511,462

FY2016
$
$
$
$
$

% Change

59,008
52,759
29,218
207,837
348,822

-49%
-16%
14%
-32%
-32%

FYTD
FY16
Budget
%
FY2015
FY2016
Budget
Change
%
$ 58,782
0%
$ 491,825 $ 479,076
-3%
$ 31,367
41%
$ 323,925 $ 337,405
4%
$ 21,916
25%
$ 184,600 $ 187,094
1%
$ 176,173
15%
$1,521,725 $1,756,248
15%
$ 288,238
17%
$2,522,076 $2,759,822
9%

FY16
Budget
$ 390,903
$ 267,765
$ 160,444
$ 1,185,887
$ 2,004,999

February was down by two percent compared to last year. The decline in year-to-year performance
was due to the Super Bowl during last February which spiked Retail Jet-A sales; also, we had several
military operations that included C-130s, KC-10s and C-17s. This caused the spike in the “Contract”
category.

Fuel (Gallons)

February
FY2015

Retail (Jet)
AvGas
Contract
Commercial
Total

52,275
40,695
409,094
934,449
1,436,513

GALLONS
February
February
%
FY2016
Change
26,470
-49%
43,200
6%
273,054
-33%
1,062,457
14%
1,405,181
-2%
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FYTD
FY2015

FY2016

287,138
259,874
2,563,695
6,712,580
9,823,287

237,927
279,357
2,317,362
6,803,245
9,637,891

%
Change
-17%
7%
-10%
1%
-2%

Budget
%
23%
26%
17%
48%
38%

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - April, 2016

Human Resources
Human Resources completed the reporting for Affordable Care Act (ACA) which included the first
time delivery of required IRS forms to all employees, as well as a three-year strategic plan
establishing projects and expected deliverables for the department.
The Human Resources Department is working with a team to implement the time and attendance
module that will improve the process of time reporting to create efficiencies and eliminate the use of
paper timesheets.
Business Development
The Business Development Team (BDO) successfully closed two leases in March. Task Aerospace
expanded their presence at the Airport with a lease for a small storage box located airside in proximity
to 5755 S. Sossaman Road. The Law Offices of Denise Riden executed a lease for 188 SF at 5803 S.
Sossaman Road. Combined, these leases will contribute $4,958 annually to Airport revenues.
Total terminal advertising revenue for FY16 is $109,527.63; this is below the expected goal of
$130,000.
The BDO team is in negotiations with four (4) prospects. Three of the four opportunities are
expansions and, if successful, would absorb 6,505 SF of existing facilities and potentially contribute
$65,060 annually to Airport revenues. The final opportunity is a lease extension valued at roughly
$334,000 annually.
The BDO team was informed that Project Peregrine continues to consider the Gateway Aerospace
Park for their multi-million dollar investment. Project Peregrine has indicated a mid-April decision
timeframe for a “short list” of sites nationally. PMGAA, specifically the Gateway Aerospace Park site,
is believed to be a strong contender.
The BDO team is preparing for its attendance at the MRO America’s Conference in Dallas, TX
April 5-7.
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Property Management
The BDO team has started internal work on a strategy to incorporate Transportation Network
Companies (TNC’s), more commonly known as Uber or Lyft, into PMGAA’s Ground
Transportation portfolio of providers.
The BDO team continues its work on consolidating most of the Federal Aviation Administration’s
(FAA) navigational and communication facilities located at PMGAA into a single Memorandum of
Agreement (MOA).
Community Outreach
Staff executed Gateway Aviation Day, presented by Eastmark on March 12, 2016. The event
attracted an estimated record attendance of 35,000 visitors, 60 aircraft on display, and over 25
business exhibitors inside the Exhibitor Hangar. Airport staff was assisted by a group of volunteers
from Able Engineering, East Valley Institute of Technology, and Civil Air Patrol. The 2014 Aviation
Day attracted an estimated crowd of 15,000.
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Staff and the PMGAA Board of Directors dedicated the Aircraft Viewing Park to former Executive
Director, Lynn Kusy. More than 150 people attended the dedication which included the posting of
colors on the park’s new flagpole by the Pee-Posh Gila River Indian Community's Veteran’s Honor
Guard.

Staff hosted enVision Gateway, a unique initiative designed to bring airport developers, operators,
and investors together to learn about the airport, Phoenix-metro's thriving regional economy, and
explore opportunities for future development, partnerships, and investments. This invitation-only
event created a forum for companies to meet one-on-one with airport staff, state and local officials,
and other key airport stakeholders to discuss in greater detail near and long-term aeronautical and
non-aeronautical development opportunities at Gateway Airport.
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Staff executed an agreement with the Collings Foundation to host the “Wings of Freedom” tour
April 13-15, 2016. The tour will showcase WWII-era aircraft including B-17 and B-24 bombers.

(Pictured: Collings Foundation’s B-17 and B-24 during a visit in 2015)

Attachments:
1. Airport-All Operations P&L – February, 2016
2. Airport Capital and Major Maintenance Projects
3. Noise Summary Report
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Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
February, 2016
Analysis Utilizing Seasonality
Month of
February, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

February
Budget

February
Actual

Analysis Using Seasonality
Y-T-D as of
February, 2016

% of
Budget Using
Seasonality

February
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

8.9%
8.5%
8.9%
8.3%
8.7%
8.6%

16,463
52,203
74,845
182,711
391,368
294,873
1,012,462

19,121
43,044
75,389
173,226
288,398
315,584
914,761

2,658
(9,159)
544
(9,485)
(102,971)
20,711
(97,701)

64.1%
62.6%
62.4%
67.1%
64.5%
62.0%

118,710
385,587
527,452
1,473,894
2,887,402
2,131,109
7,524,155

142,787
354,268
571,590
1,375,720
2,321,219
2,506,512
7,272,096

24,077
(31,319)
44,137
(98,174)
(566,184)
375,403
(252,059)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

9.6%
7.9%
6.8%
11.5%
8.4%

62,258
79,282
195,449
186,350
8,136
531,475

44,010
55,414
159,838
188,936
6,836
455,034

(18,249)
(23,868)
(35,611)
2,586
(1,299)
(76,441)

60.0%
66.9%
67.6%
53.2%
67.3%

389,446
668,777
1,944,069
865,149
64,895
3,932,337

328,842
705,620
1,977,562
1,089,139
60,274
4,161,438

(60,604)
36,843
33,493
223,989
(4,621)
229,100

18,002,925

1,543,937

1,369,795

(174,142)

11,456,492

11,433,533

(22,958)

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,543,937

1,369,795

(174,142)

11,456,492

11,433,533

(22,958)

287,995
557,347
59,080
435,109
25,312
22,465
70,316
53,007
0
0

183,049
662,115
60,681
326,096
24,549
9,603
104,588
49,775
0
0

104,946
(104,769)
(1,601)
109,013
763
12,862
(34,272)
3,231
0
0

2,216,474
4,646,370
583,640
3,153,586
203,871
173,232
517,785
422,936
0
0

1,558,450
4,645,394
584,242
2,716,001
196,710
88,131
625,197
356,596
0
0

658,024
976
(602)
437,586
7,160
85,101
(107,412)
66,341
0
0

20,672,248

1,510,631

1,420,457

11,917,895

10,770,720

1,147,175

85,677

33,306

662,813

1,124,216

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000

8.4%
8.0%
7.0%
9.0%
8.2%
8.3%
8.3%
8.1%
0.0%
0.0%

(50,662)

90,174
(83,968)

64.6%
66.8%
68.8%
64.9%
66.4%
64.2%
60.9%
64.8%
0.0%
0.0%

(461,403)

Airport Capital and Major Maintenance Projects
Status Report
As of 03/31/2016

Active
Project No. and Name

Progress Point

Latest Cost
Estimate*

Authorized
Amount

Committed

Spent

Spent /
Est.
Latest Est. Completion

364

Voice Over IP Phone Switch Upgrade (VoIP)

Under Construction

$277,000.00

$277,000.00

$14,030.00

$14,030.00

5%

6/30/2016

402

Construct TWY C Phase 2, TWY J to L

Under Construction

$5,433,236.01

$5,460,846.55

$5,111,262.85

$4,471,493.35

82%

6/30/2016

453

Land Use Planning Area Study -(was FAR Part 150

Design Started

$195,000.00

$195,000.00

$194,040.00

$113,769.42

58%

5/21/2016

Study Underway

$808,000.00

$808,000.00

$788,033.17

$733,103.90

91%

12/31/2016

489

Eastside Development EA/EIS

505

Design & Const Ph 2 Detention Mid Drainage Impv

514

Taxiway C Ph II & III - Design

535

T-38 Park Upgrades

713

East Terminal Area - Planning, Design and Pgm M

745

Land Acquisition - Pacific Proving LLC Property

795

CR -Install Waterline Improvements along Sossam

815

Fuel Tanker 7,000 Gallon (last yr FY20)

825

CUSE Upgrade/Replacement/Improvements

Under Construction

$1,000,000.00

$1,000,000.00

$763,266.69

$673,876.48

67%

6/30/2016

90% Design

$1,196,667.00

$1,196,667.00

$816,217.34

$741,966.97

62%

4/30/2016

$20,000.00

$3,808.80

$783.99

$783.99

4%

7/1/2015

$2,500,000.00

$753,559.94

$379,402.53

$336,248.16

13%

12/31/2016

On hold pending funds
Notice to Proceed Issued

$8,000.00

$8,000.00

$5,396.25

$5,396.25

67%

12/31/2015

Under Construction

$150,000.00

$136,735.59

$65,198.55

$63,187.27

42%

12/31/2015

Item Received

$262,561.14

$180,000.00

$262,561.14

$262,561.14

100%

6/30/2019

60% Design

$650,000.00

$650,000.00

$66,680.84

$66,680.84

10%

In Progress

845

WTO and Parking Lot Improvements

Design Started

$322,000.00

$590,000.00

$250,512.31

$248,701.51

77%

862

Security Improvements , Parking Lot

Under Construction

$46,000.00

$46,000.00

$38,140.18

$38,140.18

83%

868

LAN Redundancy/Upgrade

Under Construction

$222,467.87

$205,044.30

$222,467.87

$222,467.87

100%

879

Purchase 2 full size 1/2 ton pick-ups

Procurement in Process

$60,000.00

$60,000.00

$49,365.38

$49,365.38

82%

885

Reconstruct North Apron Phase 1 & 2

888

New Tower Site Selection Study

889

Ellsworth Channel Dsn

890

CR - Hangar 1084 Fire Sprinkler and Riser Replace

$8,282,425.53

$67,192.00

$67,558.24

$45,236.58

1%

Study Underway

$411,111.00

$411,111.00

$390,155.11

$389,356.90

95%

Design Started

$700,000.00

$700,000.00

$364,230.17

$123,252.89

18%

Construction Completed

$222,000.00

$218,852.09

$218,387.52

$208,184.24

94%

Out for Bid

6/30/2015

10/15/2015

3/31/2016

2/29/2016

892

CR - Parking System Equipment Replacement

Procurement in Process

$150,000.00

$150,000.00

$130,966.65

$29,192.78

19%

899

ADOT Pavement Preservation - 12C/30C Overlay

Notice to Proceed Issued

$113,255.00

$113,255.00

$113,255.00

$113,255.00

100%

7/18/2016

903

Enterprise Reporting Planning ERP/Financial Syste

In Progress

$319,000.00

$319,000.00

$221,167.00

$128,328.76

40%

9/15/2016

910

TSA/Bag Screening Interim Capacity Enhancemen

Under Construction

$150,000.00

$150,000.00

$28,967.15

$28,967.15

19%

922

Variable Sign Boards

Procurement in Process

$12,000.00

$12,000.00

$2,764.43

$2,764.43

23%

930

Emergency Notification & Radio System Impvmnts

Procurement in Process

$90,000.00

$90,000.00

$20,022.85

$20,022.85

22%

932

CR-Hangar 1084 Fire System Upgrade Ph 2

On Order

$200,000.00

$200,000.00

$200,327.16

$14,575.00

7%

936

Industry, Developer & Investment Forum (enVision

Not Yet Started

$80,000.00

$80,000.00

$10,000.00

$2,950.00

4%

Airport Capital and Major Maintenance Projects
Status Report
As of 03/31/2016
$23,880,723.55

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

Authorized
Project No. and Name
599

South Area Development Phase 2

835

Airport Signage FY13

866

CR - Fuel Facility Renewal (and CIP 911)

891

GPU Tracking

896

Fuel Facility Survey & As-Built CAD File

911

Catwalk & Walkways at Fuel Facility and CIP 866

916

Terminal Furniture Acquisition

917

CR - ATCT Fire System Detectors

919

CR - Hangar 32 Refurbish

Progress Point

$10,795,160.37

$9,147,859.29

Committed Unspent:

$1,647,301.08

Authorized
Amount

Not Yet Started

$100,000.00

$100,000.00

On Hold

$400,763.69

$429,678.45

Procurement in Process

$110,000.00

$110,000.00

Not Yet Started

$30,000.00

$30,000.00

Not Yet Started

$20,000.00

$20,000.00

Procurement in Process

$70,000.00

$70,000.00

Under Construction

$50,000.00

$50,000.00

Out for Bid

$75,000.00

$75,000.00

$322,000.00

$322,000.00

$1,177,763.69

$1,206,678.45

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

Latest Cost
Estimate*

$14,082,072.27

Committed

$400,763.69

Spent /
Est.
Latest Est. Completion

Spent

$400,763.69

$400,763.69

$400,763.69

Committed Unspent:

$0.00

100%

12/31/2016

Airport Capital and Major Maintenance Projects
Status Report
As of 03/31/2016

Completed
Project No. and Name

Progress Point

Latest Cost
Estimate*

Authorized
Amount

Committed

Spent /
Est.
Latest Est. Completion

Spent

Drainage Improvements Detention Mid - Phase 1

Project Completed

$991,169.14

$991,169.14

$991,169.14

$991,169.14

100%

12/31/2015

721

Design & Construct Rwy 30C

Project Completed

$3,224,255.59

$3,224,255.59

$3,224,255.59

$3,224,255.59

100%

6/30/2015

727

Runway 12R 1,000' Threshold/Reconstruct/Hamme

Project Completed

$3,787,875.55

$3,787,875.55

$3,787,875.55

$3,787,875.55

100%

2/28/2016

733

Rwy 30L 3,000' Threshold - Reconstruct

Project Completed

$6,376,696.92

$6,376,696.92

$6,376,696.92

$6,376,696.92

100%

1/29/2016

806

Car Care Center Improvements

Project Completed

$1,323,979.63

$1,323,979.63

$1,323,979.63

$1,323,979.63

100%

12/31/2015

836

Design Baggage Make-Up in Hangar 24

Project Completed

$77,380.87

$77,380.87

$77,380.87

$77,380.87

100%

9/30/2014

857

CR - Admin Bldg Renovations/HVAC Replacment

Project Completed

$220,503.85

$220,503.85

$220,503.85

$220,503.85

100%

10/31/2014

858

CR -Admin Building Efficiencies

Project Completed

$1,266,801.09

$1,266,801.09

$1,266,801.09

$1,266,801.09

100%

10/31/2015

918

Equipment Shade Structure

Project Completed

$12,206.06

$12,206.06

$12,206.06

$12,206.06

100%

920

CR - 1095/1084 Roofs

Project Completed

$178,000.00

$177,334.60

$177,334.60

$177,334.60

100%

$17,458,868.70

$17,458,203.30

$17,458,203.30

$17,458,203.30

Committed Unspent:

$0.00

4

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

2/28/2016

Noise Report
Noise complaints are down 32% in FY16 as compared to FY15. In February 2016, noise calls
decreased 72% compared to the same period last year.

Calls

FEB
2015

FEB
2016

% Change

Fiscal
YTD 2015

Fiscal YTD
2016

% Change

18

5

-72%

173

117

--32%

5%

145,080

140,662

-3%

Aircraft Ops.
20,849

Calls

Calls

FEB

FEB

2015

2016

9

1

MD-83
Allegiant

4

A-319 Allegiant

1

FY15
YTD

Events
FY16
YTD

YTY Events
FEB

1

86

37

-57%

4

2

33

15

-55%

1

0

11

15

36%

B-757 Allegiant

0

1

n/a

ANT-124

2

0

-100%

Type of Aircraft
Unknown Jet

Commercial Jet

21,877

Events
FEB

Events
FEB

2015

2016

-89%

9

2

-50%

0

-100%

% Change

Events

% Change

Commercial Totals

5

2

-60%

5

2

46

29

-37%

Gen Av Total

1

0

-100%

1

0

12

1

-92%

Military Total

3

2

-33%

3

2

20

35

75%

Total

18

5

-72%

18

5

164

102

-38%

Month to
Month #
of calls
%
Change

Noise
Calls by
Location

February 2015

February 2016

Location

Callers

Calls

Callers

Calls

Mesa

4

13

2

3

-77%

Gilbert

3

3

0

0

-100%

Gold
Canyon

1

1

0

0

-100%

Queen
Creek

0

0

2

2

-100%

2

Queen
Valley

1

1

0

0

-100%

San Tan
Valley

0

0

0

0

Totals

9

18

4

5

YTD
FY15

YTD
FY15

YTD
FY16

YTD
FY16

Callers

Calls

Callers

Calls

10

143

11

73

-49%

16

25

17

20

-20%

2

2

0

0

-100%

2

13

22

1000%

1

1

1

1

0%

n/a

0

0

1

1

n/a

-72%

30

173

43

117

-32%

Day of Week Noise Call Comparison

8

15-Feb

6

16-Jan

16-Feb

4
2
0
Mon

Tue

Wed

Thu

Fri

Sat

Sun

Hourly Noise Calls

8

Feb-15

6

Feb-16

4
2
0

12AM- 4AM

5AM - 8AM

YTY %
Call
Change

9AM - 12PM

1PM - 4PM

5PM - 8PM

9PM -12AM

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | March 15, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on March 15, 2016, beginning at
9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present
Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert *
Mayor John Giles, Mesa
Mayor John Insalaco, Apache Junction
Lt. Governor Monica Antone, Gila River Indian Community
Mayor Gail Barney, Queen Creek
* Via Telephone

Airport Staff Present
Jane Morris, Executive Director/CEO
J. Brian O’Neill, Deputy Director/COO
Anthony Turley, Chief Financial Officer
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Jeff Alloway, Civil Air Patrol
Scott Bell, Morrison-Maierle
Matt Busby, City of Apache Junction
Tracy Corman, Town of Queen Creek
Kent Dibble, Dibble Engineering
Mike Dvorak, Mesa Police Department
Keith Hakeman, Civil Air Patrol
Ken Halverson, Jetstrip
Brian Howard, Parsons Brinckerhoff
Thayne Klingler, Allegiant
Floyd Moore, VDO

Hunter O’Brien, Civil Air Patrol
Bernie Peterson, Civil Air Patrol
Bryant Powell, City of Apache Junction
Lori Richardson, C&S
Stephanie Salazar, Arizona State University
Kurt Sharp, Town of Gilbert
Jim Space, Civil Air Patrol
Jeff Stoddard, Hensel Phelps
Councilmember Kevin Thompson, City of Mesa
Chuck Trapani, Mesa Police Department
Gary Williams, Civil Air Patrol

1. Call to Order at 9:00 a.m. (Chairwoman Thelda Williams)
2. Call to the Public.
Capt. Keith Hakeman, Civil Air Patrol expressed interest in moving the Civil Air Patrol plane to Gateway.
Chairwoman Williams directed Jane Morris, Executive Director/CEO to follow up with Mr. Hakeman.
3. Executive Director’s Report – Jane Morris, Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date actual Net Income is $560,000. Allegiant passenger traffic was up two percent
in January and up three percent over last Fiscal Year-to-Date.
New Allegiant flights to Sonoma County will begin on May 26, 2016. The new year round flights will operate
twice weekly, bringing the total number of Allegiant routes to 38. The Marketing & Communications staff
launched the Allegiant Alliance initiative in an effort to actively/regularly cross promote current destinations
via social media, collective airport Web sites, and through other marketing opportunities.
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Street Pianos Mesa, a fund raising program hosted by the Mesa Arts Center, placed a baby grand piano in the
passenger terminal’s arrival bay from March 1 through April 9.
The “Lynn Kusy” park dedication was held prior to the opening of Aviation Day with approximately 125
attendees. Aviation Day had around 60 aircraft on display and yielded approximately 35,000 attendees,
surpassing the record crowd of 15,000 in 2014.
4. Presentations.
a. Allegiant Update – Thayne Klingler, Manager-Airport Planning
Mr. Klingler complemented Ms. Morris and the Airport staff on Airfield and terminal improvements as
well as enhancements specifically to help in Allegiant’s continued growth. Allegiant enjoys working with
the staff.
Allegiant announced Sonoma County as a new destination beginning May 26, 2016; bookings have been
strong thus far and this addition brings the destination total to 38 cities and optimistic about reaching 40
destinations at Gateway.
Fleet plans continue to transition towards a 100% Airbus fleet. There are plans to significantly decrease
the amount of MD-80 retirements over the next few years. There are 26 planned for retirement over the
next four years. Currently there are 27 Airbuses in the fleet with another 12 arriving in the next few years
and another 14 arriving in 2018; Gateway will be a 100% Airbus fleet in 2018. The transition to Airbus
reduces seat counts by approximately 10 seats; however this offsets any impact because of additional
flights on off-peak days and increased distance per route.
Allegiant recently announced a promotion of a “million dollar giveaway,” which includes free round-trip
airfare to 22 passengers on each of the routes and will run through the Summer of 2016.
b. Update – Airport Planning Area Study – Anthony Bianchi, Airport Planner
Mr. Bianchi provided an update on Planning with respect to development height guidance and land use
study. Next steps are providing a final report to the Public Advisory Committee and more community
outreach.
5. Consent Agenda:
a. Minutes of the Special Board Meeting held on February 16, 2016
b. Resolution No. 16-04 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Arizona Department of
Transportation grant offer(s) and/or loan(s) received between July 1, 2016 and September 30, 2017.
c. Resolution No. 16-05 Authorizing the filing of grant applications including all understandings and
assurances contained therein; and, authorizing the acceptance of any Federal Aviation
Administration grant offer(s) received between July 1, 2016 and September 30, 2017.
Mayor Gail Barney moved to approve the Consent Agenda; Mayor John Insalaco seconded
the motion. The motion was carried unanimously.
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6. Consideration and Possible Approval of:
d. Resolution No. 16-06 Authorizing the Executive Director/CEO, to execute a contract with
Southwest Radio Sales, Inc. for the purchase of a Trunked UHF Radio System in an amount not
to exceed $90,000.
Mayor Gail Barney moved to approve Resolution No. 16-06; Mayor John Insalaco seconded
the motion. The motion was carried unanimously.
e. Resolution No. 16-07 Adopting the proposed Operating Budget, Capital Budget and Member
Government Contributions for the Fiscal Year ending June 30, 2017.
Mayor John Giles moved to approve Resolution No. 16-07; Mayor Gail Barney seconded the
motion. The motion was carried unanimously.
7. Board Member Comments/Announcements
Mayor Gail Barney thanked and congratulated Gateway staff for another successful “Aviation Day” whilst
continuing to operate an active Airport.
8. Next Meeting: Tuesday, April 19, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
9. Adjournment
The meeting adjourned at 10:10 a.m.

Dated this _____ day of _______________, 20_____.

Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-08

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Jane L. Morris, A.A.E., Executive Director/CEO
Aero Lease Agreement with International Air Response
April 19, 2016

Proposed Motion
Approve Resolution No. 16-08 Authorizing a triple net (NNN) Aero Lease with International Air
Response (IAR) for the facility located at 7808 E. Velocity Way, Mesa, AZ 85212. The lease term is
six (6) years and two one month, commencing May 1, 2016, with two (2) additional five (5) year
renewal options, payable at a monthly rate of $2,485.98.
Narrative
IAR, located at 6250 S. Taxiway Circle, has been an existing tenant of Gateway Airport since 2011. IAR
intends to utilize the proposed lease space for aircraft engine and component repair as well as aircraft parts
storage. The proposed lease of this 5,919 sq. ft. facility will allow IAR to expand their existing operations as
well as support their expansion needs.
Agreement Term and Rate
The lease term is six (6) years and one month (one month was added to this lease to align with IAR’s current
lease at 6250 S Taxiway Circle), and offers two (2) renewal options for five (5) additional years each. The lease
will commence on May 1, 2016.
The stabilized lease rate is $2,485.98 per month or $5.04 NNN per sq. ft. per year, for approximately
5,919 sq. ft.
Attachment(s): Facility Lease

RESOLUTION NO. 16-08
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an Aero Lease Agreement with International Air
Response;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a triple net (NNN) Aero Lease with International Air Response for the facility
located at 7808 E. Velocity Way, Mesa AZ 85212. The lease term is six (6) years and
one month, commencing May 1, 2016, with two (2) additional five (5) year renewal
option(s), payable at a monthly rate of $2,485.98. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of April, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

PROPERTY LEASE AGREEMENT
By and Between

INTERNATIONAL AIR RESPONSE, INC.

Effective Date: May 1, 2016

PMGAA Property Lease Agreement (INTERNATIONAL AIR RESPONSE, INC.)

Section

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

Title

TABLE OF CONTENTS

May 1, 2016

Page No.

LEASE. ............................................................................................................................................................. 1
TERM. .............................................................................................................................................................. 3
NONEXCLUSIVE RIGHTS....................................................................................................................... 3
RENT................................................................................................................................................................ 3
PERFORMANCE GUARANTEE............................................................................................................. 4
AIRCRAFT OPERATIONS GUIDELINES. .......................................................................................... 4
IMPROVEMENTS. ....................................................................................................................................... 5
MAINTENANCE. ......................................................................................................................................... 5
ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS. ........................................................ 6
IDENTIFICATION SIGNS........................................................................................................................ 7
DEFAULT; TERMINATION BY LESSOR. ........................................................................................... 7
RESERVED. ................................................................................................................................................... 9
INDEMNIFICATION. ................................................................................................................................ 9
ENVIRONMENTAL PROTECTION. .................................................................................................... 9
PROTECTION OF WETLANDS. .......................................................................................................... 13
SPECIAL PROVISIONS. ........................................................................................................................... 13
INSURANCE. ............................................................................................................................................... 13
SURRENDER OF POSSESSION. .......................................................................................................... 14
INSPECTION BY LESSOR. ..................................................................................................................... 15
NOTICES. ..................................................................................................................................................... 15
SEVERABILITY. ......................................................................................................................................... 16
SALES AND PROPERTY TAXES. ........................................................................................................ 16
APPROVALS, CONSENTS AND NOTICES. ..................................................................................... 16
LIENS AND MORTGAGES. ................................................................................................................... 16
GOVERNING LAW; ATTORNEY’S FEES. ....................................................................................... 19
RULES AND REGULATIONS. .............................................................................................................. 19
CORPORATE AUTHORIZATION. ...................................................................................................... 19
UTILITY LINES AND SERVICE CHARGES. ................................................................................... 19
RESERVATIONS TO LESSOR. .............................................................................................................. 19
FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS. ........................................... 20
INCORPORATION OF QUITCLAIM DEED.................................................................................... 21
REQUIRED PROVISIONS OF QUITCLAIM DEED. ..................................................................... 21
ARCHEOLOGICAL OR CULTURAL RESOURCES........................................................................ 22
AIRPORT SECURITY................................................................................................................................ 22
DEFAULT BY LESSOR. ........................................................................................................................... 22
BROKERS. .................................................................................................................................................... 22
SALE BY LESSOR. ..................................................................................................................................... 22
ESTOPPEL CERTIFICATE. .................................................................................................................... 22
MISCELLANEOUS. ................................................................................................................................... 23
INCORPORATION OF RECITALS. ..................................................................................................... 23

EXHIBIT A (Depiction of the Premises)
EXHIBIT B (Airport Rates & Charges Schedule)
EXHIBIT C (Aircraft Operations Guidelines)
EXHIBIT D (Airport Minimum Standards & Rules and Regulations)
EXHIBIT E (Storm Water Permit Compliance)
i

A-1
B-1
C-1
D-1
E-1

Phoenix-Mesa Gateway Airport Authority

PROPERTY LEASE AGREEMENT
This Property Lease Agreement (“Lease”) is executed to be effective the FIRST (1st) day of MAY 2016
(“Effective Date”) between PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint powers
airport authority, authorized under the laws of the State of Arizona (“Lessor”), and INTERNATIONAL
AIR RESPONSE, INC., an Arizona corporation (“Lessee”). Lessor and Lessee may be referred to jointly
as “Parties,” and each separately may be referred to as a “Party.”
WITNESSETH:
WHEREAS, Lessor is the owner and operator of the Phoenix-Mesa Gateway Airport generally
located at the intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona (
“Airport”); and
WHEREAS, Lessor has the right to lease, license and grant the use of property and facilities on the
Airport and has full power and authority to enter into this Lease in respect thereof; and
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from Lessor, that certain
real property at the Airport located at 7808 E. VELOCITY WAY, and described as BUILDING 1090, consisting
of a total of approximately FIVE THOUSAND NINE HUNDRED NINETEEN (5,919) square feet and including
the approximately 1.1 acre lot serving BUILDING 1090, as set forth in EXHIBIT A attached hereto
(“Premises”); and
herein;

WHEREAS, Lessor desires to lease the Premises to Lessee on the terms and conditions set forth

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained and where the Parties agree to the sufficiency for such consideration, the Parties
do hereby undertake, promise and agree, each for itself and its successors and assigns, as follows:
1.

LEASE.

Lessor hereby leases the Premises to Lessee, subject to all easements and rights of way that may
encumber the Premises, and further subject to all operational and use restrictions and other terms and
conditions set forth in this Lease.
1.1
Right to Use Premises. Lessor agrees that so long as Lessee shall timely pay the Base Rent
and other charges required to be paid hereunder, and perform all of its other obligations under this Lease and
otherwise not be in breach thereof, Lessee shall peaceably have and enjoy the use of the Premises without
hindrance from Lessor. Lessee specially acknowledges that Lessee has inspected the Premises prior to
entering into this Lease and agrees to accept the Premises in an “as is, where is” condition without any
warranty or representation from Lessor, either express or implied, of any kind or nature whatsoever with
respect to the Premises, including, but not limited to, any warranty of merchantability, habitability, or fitness
for any particular or specific purpose, and all such warranties are hereby disclaimed. Should Lessee desire any
inspection report, environmental assessment, survey, creation of a legal description, drainage report, or any
similar study, Lessee shall be responsible for the same at Lessee’s sole expense.
1.2
Substitution of Premises. In addition to Lessor’s other rights set forth in this Lease, Lessor
has the right (but not the obligation) to substitute Comparable Areas for all or any portion of the Premises,
and any additions, alternations or improvements thereon, should Lessor, in its reasonable discretion,
determine that taking of the Premises, any portion thereof or any improvement thereon, is required for other
Airport purposes and there exists no appropriate alternative. In the event Lessor makes the determination to
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exercise its right to substitute, all title, right, and interest to the portion of the Premises taken shall
immediately vest in Lessor. Furthermore, Lessor may require Lessee to vacate any portion or all of the
Premises taken. For the purposes of this SECTION 1.2, the term “Comparable Areas” is defined to mean
other facilities at the Airport, or any additions or extensions thereof, similar in size to the Premises, brought
to the same level of improvement as the Premises and, in Lessee’s determination, having the same or similar
usefulness to Lessee as the portion taken. Lessor shall bear all expenses of bringing the substituted area to
the same level of improvement as the Premises, and of moving Lessee’s improvements, equipment, furniture
and fixtures to the substituted area. If any of Lessee’s improvements, equipment, furniture or fixtures cannot
be relocated, Lessor shall replace, at Lessor’s expense, such non-relocatable improvements and other property
with comparable property in the Premises, and Lessor shall be deemed the owner of the non-relocated
improvements and other property, free and clear of all claims of any interest or title therein by Lessee, or any
other third party whomsoever. It is the specific intent of this SECTION 1.2 that Lessee be placed, to the
extent possible, in the same position it would have been, had Lessor not substituted new premises for the
Premises; provided, however, that Lessor shall not be obligated to reimburse Lessee for any damages,
including lost profits or revenues, due to such substitution. Notwithstanding the foregoing, Lessor shall use
reasonable efforts to avoid disruption to Lessee’s business.
1.3
Access. Lessee is granted the right of reasonable access to and from the Premises via such
portions of the Airport as are or may be necessary to allow Lessor to conduct its business operations
permitted herein at and on the Premises. Lessor reserves the right to designate the location of such access
and to change its location from time to time, as Lessor deems reasonably necessary and appropriate.
1.4
Permitted Uses. Subject to the provisions of SECTION 1.5, Lessee may use the Premises for
the conduct of aircraft component maintenance and storage in support of Lessee’s owned and operated
aircraft. Lessee’s use of the Premises and operation of its business at and on the Airport and the Premises is
subject to all applicable laws, rules and regulations of any governmental authority, including Lessor, and to
Lessee’s compliance with the Airport Rules and Regulations and Minimum Standards.
1.5
Prohibited Activities. Lessee shall not use or permit its agents, employees, contractors,
invitees, licensees or customers to use the Premises or the Airport for any use that is in violation of the
Airport Rules and Regulations, the Airport Minimum Standards, any matters of record, or applicable laws, rules,
regulations and operating policies of any governmental authority, including Lessor, or for any other activity or
operation not specified in SECTION 1.4 herein, or that does not have advance, written approval of Lessor’s
Executive Director.
1.6
Continuous Operation. Upon commencement of business operations at and on the
Premises, Lessee shall designate an on-site manager or representative for the term of this Lease who shall be
available to Lessor and Lessee’s customers, if any, during normal business hours.
1.7
Lessee Acknowledgement. Lessee acknowledges this Lease is a Triple Net (NNN) Lease
and agrees that its obligations to pay Base Rent and all other charges due and owing under the terms hereof
shall be absolute and unconditional, and shall not be affected by any circumstances whatsoever, including,
without limitation: (i) any set-off, counterclaim, recoupment, defense or other right which Lessee may have
against Lessor or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the Premises; (iii) the invalidity or unenforceability or lack of
due authorization or other infirmity of this Lease, or any lack of right, power or authority of Lessor or Lessee
to enter into this Lease; (iv) any insolvency, bankruptcy, reorganization or similar proceedings by or against
Lessee, or any other person; or (v) any other cause, whether similar or dissimilar to the foregoing, any future
or present law notwithstanding, it being the intention of the Parties hereto that all rent and other charges
being payable by Lessee hereunder shall continue to be payable in all events and in the manner and at the
times provided herein.
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2.

TERM.

2.1
Initial Term. The initial term of this Lease shall be SIX (6) years and ONE (1) Month,
commencing on the Effective Date and terminating on MAY 31, 2022 thereafter (“Term”).
2.2
Renewal Term(s). Lessee shall have the option of extending the Term for TWO (2)
additional periods of FIVE (5) years (each, individually, an “Extension”), provided, however, that: (i)Lessee is
not then in default of this Lease, as determined by Lessor; (ii) Lessee has properly notified Lessor of its desire
to exercise an Extension, meaning that Lessor has provided at least sixty (60) days prior written notice to
Lessor of Lessee’s desire to utilize an Extension, as described herein; (iii) Lessee agrees to base rent
adjustment to “fair market value” where such “fair market value” is mutually agreeable to Lessor and Lessee
and (iv) Lessor provides no reasonable purpose to withhold the extension and approves of the Extension in
writing, then Lessee’s Extension of the Term of this Lease shall become effective and all references herein to
the “Term” shall mean the initial term as extended.
3.

NONEXCLUSIVE RIGHTS.

Lessee shall have the exclusive right to occupy and use the Premises while in compliance with the
terms and conditions of this Lease. All other rights granted to Lessee under this Lease are nonexclusive.
Lessor may, in its sole discretion and at any time, permit third parties to conduct any and all business
activities at the Airport that Lessor deems appropriate, or conduct such activities itself, provided that such
activities do not require or materially interfere with Lessee’s use of the Premises.
4.

RENT AND FEES.

4.1
Base Rent. Lessee agrees to pay Lessor annual rental for the use of the Premises in the
amount of TWENTY-NINE THOUSAND EIGHT HUNDRED THIRTY-ONE AND 76/100 DOLLARS ($29,831.76)
during the first month and years one (1) and two (2) of the Lease Term, payable in equal monthly installments
of TWO THOUSAND FOUR HUNDRED EIGHTY-FIVE AND 98/100 DOLLARS ($2,485.98) (“Base Rent”). The
Base Rent shall be payable in advance, without any prior demand therefor and without any abatement,
deductions or set-offs whatsoever, and tendered in lawful currency of the United States, either by check or
electronic transfer.
4.2

Adjustments to Base Rent. The annual Base Rent paid by Lessee shall be increased to

THIRTY-ONE THOUSAND NINE HUNDRED SIXTY-TWO AND 60/100 DOLLARS ($31,962.60 for years three (3)
and four (4) of the Lease Term and THIRTY-FIVE THOUSAND FIVE HUNDRED FOURTEEN AND 00/100
DOLLARS ($35,514.00) for years five (5) and six (6) of the Lease Term. Prior to execution of the Extension,

base rent shall be adjusted, if necessary, to “fair market value”.
4.3

Reserved.

4.4
Airport Rates and Charges Schedule. Lessee or its subtenants, as applicable, shall pay all fees
identified in the most current Airport Rates and Charges Schedule at the time of receipt of any covered service, or
use of any covered facilities, unless specifically outlined in this Lease. The current Airport Rates and Charges
Schedule is included as Exhibit B and is subject to change without prior notice or approval of Lessee. Lessee
acknowledges and agrees that Lessor may amend the Airport Rates and Charges Schedule at any time at Lessor’s
sole discretion, and that no fee shall apply to the use of the Premises or access to the Premises.
4.5

Payment.

4.5.1 The first payment of Base Rent shall be due and payable to Lessor on May 1, 2016,
for the period May 1, 2016 through May 31, 2016. Thereafter, all payments shall be remitted in monthly
installments, in advance, on the first day of each calendar month (“Base Rent Due Date”). On each such
date, Lessee shall pay the full Base Rent amount.
4.5.2 No payment to, or receipt by Lessor of a lesser amount than that which is due and
payable under the provisions of this Lease, at the time of such payment, shall be deemed to be other than a
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payment on account of the earliest payment due, nor shall any endorsement or statement on any check or
payment prejudice in any way Lessor’s right to recover the balance of such payment or pursue any other
remedy provided in this Lease or by law.
4.5.3 All payments (and reports, if any) required by this SECTION 4.5 shall be remitted to
the following address by the due date(s) specified hereinabove:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by Lessor to Lessee.
4.6
Finance Charges and Late Fees. If Lessee fails to pay any installment of Base Rent or any
other fee or charge due and owing to Lessor in full on or before the applicable due date, Lessee shall be
responsible for interest on the unpaid installment at the rate of EIGHTEEN PERCENT (18%) per annum from
the due date until payment in full is made. In addition, in the event any installment of Base Rent is paid more
than TEN (10) days after the due date, a late penalty of TEN PERCENT (10%) of the amount of such
delinquent Base Rent installment or other fee or charge shall be due and payable in addition thereto.
4.7
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any Base Rent or other sum(s) paid or owing hereunder, or the receipt of such payments by Lessor, then
Lessee shall pay such amounts to Lessor at the same time and in addition to payments hereunder, which
amounts may include, but are not limited to, any or all rental, transaction privilege, sales, excise or other
similar tax except income taxes. Lessee’s obligation to pay such amounts together with any interest thereon
and/or penalties therefor, shall survive the termination of this Lease.
4.8
Survival. Lessee’s obligation to pay all amounts stated herein, together with any interest
thereon and/or penalties therefor, shall survive the termination of this Lease.
5.

PERFORMANCE GUARANTEE.

5.1
On the Effective Date, Lessee shall pay to Lessor an amount equivalent to TWO (2) month’s
Base Rent, or FOUR THOUSAND NINE HUNDRED SEVENTY-ONE AND 96/100 DOLLARS ($4971.96, as a
security deposit (“Security Deposit) to insure the faithful performance of all of Lessee’s obligations
hereunder. The Security Deposit shall be adjusted annually, as required, and Lessee shall pay Lessor within
FIVE (5) business days of PMGAA’s written request therefor, such additional monies as may be necessary to
maintain the Security Deposit as a sum equal to TWO (2) month’s Base Rent.
5. 2
The Security Deposit, at the election of Lessor, may be applied in reduction of any loss
and/or damage sustained by Lessor by reason of the occurrence of any breach, nonperformance or default by
Lessee under this Lease without the waiver of any other right or remedy available to Lessor at law, in equity
or under the terms of this Lease. If any portion of the security deposit is so used or applied, Lessee shall,
within FIVE (5) days after written notice from Lessor, deposit with Lessor immediately available funds in an
amount sufficient to restore the security deposit to its original amount. In the event of a sale or other transfer
of the Premises by Lessor, Lessor shall transfer the remaining balance (if any) of the security deposit to
Lessor’s successor in interest, whereupon the transferor Lessor shall be released from liability to Lessee for
the return of such Security Deposit. Unless this Lease is terminated as a result of Lessee’s default, in which
case Lessee shall automatically forfeit its Security Deposit to Lessor, upon termination, Lessor shall return to
Lessee all portions of the Security Deposit which were not applied by Lessor as permitted above. Lessor shall
have no obligation to maintain a separate account for such security deposit and shall have no obligation to
pay interest thereon.
6.

AIRCRAFT OPERATIONS GUIDELINES.
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If and to the extent Lessee operates aircraft at or on the Airport, Lessee shall be subject to the
provisions of EXHIBIT C. If any subtenant of Lessee on or at the Premises operates aircraft at the Airport,
such subtenant also shall be subject to the provisions of EXHIBIT C, which Lessor may enforce directly
against such subtenant, but Lessee shall have no direct liability or responsibility with respect to such matters.
7.

IMPROVEMENTS.
7.1

Reserved.

7.2

Reserved.

7.3
No Alterations. Lessee shall make no material improvements or alterations to the Premises
during the Term of this Lease without the prior written permission of Lessor, which shall not be
unreasonably withheld or delayed and, if and to the extent applicable, without the approval by Lessor’s
Design Review Committee. Lessee shall provide Lessor with electronic as-built drawings (or their equivalent)
when any improvement or alteration is completed for which such drawings are reasonably required.
7.4
Title to Alterations and Improvements. Title to all improvements and alterations
constructed by Lessee on the Premises (but not personal property or trade fixtures) shall vest in Lessor upon
the expiration of this Lease, and Lessee agrees to execute and deliver to Lessor, within TEN (10) days after
Lessor’s request therefor, a quitclaim deed confirming that title to such improvements and alterations is
vested in Lessor.
7.5
Mechanics’ Liens. Lessee shall keep the Premises and any/all improvements constructed by
Lessee thereon free of any mechanic or materialmen’s liens. In the event that any such lien is filed, Lessee
shall, at its sole cost, cause such lien to be removed from the Premises by bonding or otherwise within
THIRTY (30) days of notice thereof.
7.6
Permit Required. Lessee shall be responsible for determining whether it is subject to local
building codes or building permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (“City”) construction and technical codes. No such work shall be commenced without first
submitting required plans and obtaining required permits from the City. All such work shall be permitted,
inspected and approved by the City prior to concealment or use. Lessee shall provide to Lessor a
contemporaneous copy of Lessee’s permit application and the associated plans and specifications prior to
commencement of construction.
7.7
Damage or Destruction. Lessee shall maintain insurance on all improvements completed by
Lessee on and within the Premises. In the event that all or any portion of the Premises is destroyed or
rendered unusable by Lessee’s action(s), Lessee shall be required to replace, repair, restore, modify or improve
the Premises, subject to the provisions of SECTION 7.6, using insurance proceeds, if any, together with any
additional funds from other available sources, or, alternatively, Lessee shall pay the replacement cost of the
damages to the Premises to Lessor.
8.

MAINTENANCE.
8.1

Responsibilities.

8.1.1 Lessee. Lessee shall, at its sole cost and expense, keep the Premises and all
improvements therein in a neat and clean condition, and in good order, condition and repair. Lessee shall
prepare, maintain and follow a preventive maintenance schedule for all mechanical, electrical, plumbing,
drain, piping and HVAC systems on the Premises and, upon request, provide a copy of such schedule to
Lessor and, if required by Lessor, a list of the dates on which such maintenance was actually performed.
Lessee’s maintenance of the Premises shall consist of the inspection, servicing and repair of all premises
systems and improvements, including the overhead crane/hoist, hangar doors, structural (internal)
components, electrical, plumbing, heating and cooling, pavements, pest control, landscaping, and grounds
maintenance.
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8.1.2 Lessor. Lessor shall, at its sole cost and expense, sustain and maintain the structural
integrity of the Premises, including the exterior roof and all utility connections where they enter the Premises
throughout the Term.
8.2
Damage to Lessor Property. Any real or personal property of Lessor damaged or destroyed
by Lessee as a result of Lessee’s use or occupancy of the Premises shall be promptly repaired or replaced by
Lessee to the satisfaction of Lessor. In lieu of such repair or replacement, where required by Lessor, Lessee
shall pay to Lessor an amount sufficient to compensate for the loss sustained by Lessor.
8.3
Trash Removal. Lessee shall at all times keep the Premises in a neat, clean, safe, sanitary and
orderly condition and shall keep such area free of all trash and debris. Lessee shall be responsible for all trash
removal from the Premises. Such trash removal shall be performed on a not less than weekly basis, and all
trash shall be disposed of off the Airport. Prior to its removal from the Airport, Lessee shall deposit all trash
and debris only at collection stations located on the Premises, in accordance with City code.
8.4
Emergency Repairs. Within FIFTEEN (15) days of the Effective Date, Lessee shall provide
Lessor with a list of names and telephone numbers for 24-hour emergency contact for the Premises. Lessee
shall promptly provide Lessor with updated lists and changes as necessary.
9.

ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS.

9.1
Right to Transfer. Lessee may freely transfer, assign, encumber, pledge or hypothecate its
interest in this Lease or any right or interest hereunder, or sublet the Premises or any part thereof, without the
prior consent of Lessor; provided, however, any assignment other than an assignment as security in
conjunction with or as part of a mortgage or deed of trust or an assignment by means of a foreclosure or
trustee’s sale thereunder shall require Lessor’s reasonable prior written consent. In the case of an assignment
(other than an assignment as security), the assignee must expressly assume in writing all of Lessee’s
obligations under this Lease, and in the case of a sublease, the sublease shall expressly provide that it is
subject to all of the terms and conditions of this Lease. Upon an assignment of all of its interest in this Lease,
the assignor shall be released from all liability and obligation under this Lease from and after the effective
date of the assignment.
9.2
Consent Not Required. Lessee may, without Lessor’s consent, cause a Transfer to an
Affiliate (as hereinafter defined) if Lessee: (i) notifies Lessor in writing at least THIRTY (30) days prior to such
transfer; (ii) delivers to Lessor, at the time of Lessee’s notice, current financial statements of Lessee and the
proposed transferee that are reasonably acceptable to Lessor; and (iii) the transferee assumes and agrees in
writing to perform Lessee’s obligations under this Lease. For purposes of this SECTION, “Affiliate” means
any person or entity that, directly or indirectly, controls, is controlled by or is under common control with
Lessee. For purposes of this definition, “control” shall mean possessing the power to direct or cause the
direction of the management and policies of the entity by the ownership of a majority of the voting securities
of the entity.
9.3
Deemed Transfers. For the purposes of this Lease, a Transfer shall be deemed to include
the following: (i) if Lessee is a corporation, partnership, limited liability company, or other legal entity, the
transfer of any ownership interest in such entity resulting in a change in the present control of such entity by
the person or persons owning a majority of the ownership interest thereof as of the date of this Lease;
provided, however, if Lessee is a corporation whose stock is traded on a nationally recognized stock
exchange, the transfer of Lessee’s stock shall not constitute a Transfer requiring Lessor’s consent; or (ii) the
sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of Lessee.
9.4
met:

Subletting.
9.4.1

Lessee may sublease all or portions of the Premises if the following conditions are
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a.
The sublease and any amendments or modifications thereto are approved in
advance by Lessor, or are in a form which shall have been previously approved in writing (except for changes
that do not materially impact Lessor's rights and interests) by Lessor. If a pre-approved form is used,
Lessor’s advance approval of the actual sublease and any amendments or modifications thereto is not
required.
b.

Rent for subleased premises shall not be less than fair market value.

c.
Sublessee(s) shall not pay, and Lessee shall not accept, prepayment of rent in
excess of ONE (1) month's rent.
conditions of this Lease.

d.

The sublease(s) and sublessee(s) shall at all times be subject to the terms and

e.
The permitted uses of the Premises under any sublease shall be the same as
that permitted under this Lease.
Lease.

f.

The term of any sublease shall not extend beyond the stated expiration of this

9.4.2 Upon request from Lessee, Lessor shall enter into a Non-Disturbance and
Attornment Agreement; provided, however, that: (i) the conditions of SECTION 9.4.1 have been met; (ii) the
sublessee is not then in default beyond an applicable cure period under the sublease or this Lease; and (iii) the
sublessee does not have a history of noncompliance with the Airport Rules and Regulations. All legal fees
incurred by Lessor in connection with any reasonably necessary legal counsel review and approval of a NonDisturbance and Attornment Agreement shall be paid by Lessee.
9.4.3 Lessee shall not permit any sublessee unescorted access to the secured areas of the
Airport unless and until the sublessee has obtained its own valid Airport security clearance and media from
Lessor. Lessee acknowledges that it may take THIRTY (30) calendar days or more to process sublessee for
security clearance and media.
9.4.4 Lessee shall submit a copy of each fully executed sublease to Lessor as soon as
possible, but no later than FIVE (5) business days after execution.
9.5
Non-Disturbance. Lessor agrees, for the benefit of all subtenants of all or any part of the
Premises, that if this Lease or Lessee’s right to possession of the Premises is terminated for default or
otherwise, all subleases of all or any part of the Premises, except any sublease to an affiliate of Lessee, shall
continue in full force and effect, notwithstanding the termination, as direct leases between Lessor and the
subtenants and all such subtenants shall, upon request, attorn in writing to Lessor.
10.

IDENTIFICATION SIGNS.

Lessee may install on the Premises, a sign or signs identifying its business on the exterior of the
Premises; provided, however, that the general type, size, and location of such sign(s) shall conform to
Lessor’s Comprehensive Sign Plan, be approved in writing by Lessor in advance of installation and be subject
to any signage rules, codes and/or regulations of any governmental authority.
11.

DEFAULT; TERMINATION BY LESSOR.

11.1
Events of Default. Each of the following shall constitute a material default of this Lease by
Lessee (an “Event of Default”):
11.1.1 Failure to pay any installment of Base Rent or any other amount due from Lessee
hereunder, or required by any other agreement between the Parties, provided that Lessee does not cure such
failure within TEN (10) business days after delivery by Lessor of a written notice of such failure.
11.1.2 Failure to perform any of its other obligations under this Lease and Lessee does not
cure such failure within THIRTY (30) calendar days after delivery by Lessor of a written notice of such default;
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provided, however, if a cure of the default reasonably requires more than THIRTY (30) calendar days to
complete, then the time to cure shall be extended so long as the cure is being diligently pursued.
11.1.3 The filing of any mechanic’s, materialmen’s or other lien or any kind against the
Premises because of any act or omission of Lessee which lien is not discharged, by bonding or otherwise,
within THIRTY (30) calendar days of receipt of actual notice thereof by Lessee.
11.2
Lessor’s Remedies. Upon the occurrence of an Event of Default under this Lease, Lessor
may, without prejudice to any other rights and remedies available to a Lessor at law, in equity or by statute,
but subject to the provisions of SECTIONS 9.2 and 23 herein, exercise one or more of the following remedies,
all of which shall be construed and held to be cumulative and non-exclusive:
11.2.1 Terminate this Lease and re-enter and take possession of the Premises; or
11.2.2 Without terminating this Lease, re-enter and take possession of the Premises; or
11.2.3 Without such re-entry, recover possession of the Premises in the manner prescribed
by any statute relating to summary process, and any demand for Base Rent and Fire Suppression System
Maintenance Fees, re-entry for condition broken, and any and all notices to quit, or other formalities of any
nature to which Lessee may be entitled, are hereby specifically waived to the extent permitted by law; or
portion thereof.

11.2.4 With or without terminating this Lease, Lessor may re-let the Premises or any

11.3
No Implied Termination. Lessor shall not be deemed to have terminated this Lease unless
Lessor shall have notified Lessee in writing that it has so elected to terminate this Lease. Lessee hereby
waives all claims based on Lessor’s reentering and taking possession of the Premises, or removing and storing
the property of Lessee, and shall save Lessor harmless from all losses, costs or damages occasioned thereby.
No such reentry shall be considered or construed to be a forcible entry by Lessor.
11.4
Lessor’s Current Damages. Lessor is authorized to make such repairs, refurbishments or
improvements to the Premises as may be necessary for the purpose of attempting to re-let the Premises, and
the costs and expenses incurred in respect of such repairs, redecorating, refurbishments and improvements
shall be paid by Lessee to Lessor within FIVE (5) business days after receipt of Lessor’s statement. If Lessor
exercises any of the remedies stated above, Lessor shall be entitled to recover from Lessee all damages
incurred by Lessor by reason of the Event of Default, which shall include, without limitation, (i) the
equivalent of the amount of the Base Rent and all other payments which would be payable under this Lease
by Lessee for the remainder of the Term as if this Lease were still in effect, less (ii) the net proceeds of any reletting by Lessor after deducting all of Lessor’s expenses in connection with such re-letting, which shall
include, without limitation, repossession costs, repairs, redecorating, refurbishments or improvements to the
Premises, brokerage commissions, attorneys’ fees, and legal expenses. Lessee shall pay such current damages
to Lessor, in the amount set forth in the preceding sentence (hereinafter called the “Deficiency”), in monthly
installments on the days on which the Base Rent would have been payable under this Lease as if this Lease
were still in effect. All amounts collected by Lessor from subtenants shall be credited against Lessor’s
damages.
11.5
Lessor’s Final Damages. At any time after an Event of Default, whether or not Lessor shall
have collected any monthly Deficiency as set forth above, Lessor shall be entitled to recover from Lessee, and
Lessee shall pay to Lessor, on demand, as final damages for the applicable Event of Default, the sum of (a)
the then present worth (at a discount at the rate of SIX PERCENT (6%) per annum) of (i) the aggregate of the
Base Rent and all other amounts to be paid by Lessee hereunder for the unexpired portion of the term of this
Lease (assuming this Lease had not been terminated), less (ii) the amount of such loss that could have been
reasonably avoided, plus (b) repossession costs, Lessor’s expenses in connection with any attempts is may
have made to re-let the Premises (which shall include, without limitation, repairs, refurbishments or
improvements to the Premises and brokerage commissions), attorneys’ fees, legal expenses, and all other
damages incurred by Lessor as a result of such Event of Default. In determining the amount of loss that
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could reasonably be provided, rents to be paid by subtenants pursuant to SECTION 9.4 and other reasonably
projected rental income from leasing the Premises shall be taken into account.
11.6
No Waiver by Lessor. No waiver by Lessor of any breach or default by Lessee in the
performance of its obligations under this Lease shall be deemed to be a waiver of any subsequent default by
Lessee in the performance of any of such obligations, and no express waiver shall affect an Event of Default
in a manner other than as specified in said waiver. The consent or approval by Lessor to or of any act by
Lessee requiring Lessor’s consent or approval shall not be deemed to waive or render unnecessary Lessor’s
consent or approval to or of any subsequent similar acts by Lessee.
11.7
Content of Default Notice. Any default notice tendered to Lessee hereunder shall be
deemed to be sufficient if it is reasonably calculated to put Lessee on inquiry as to the nature and extent of
such default, and is made in accordance with SECTION 20 herein.
11.8
Limitation on Exercise of Termination Remedy by Lessor. Notwithstanding anything to the
contrary in SECTION 11.2 hereinabove, if an Event of Default occurs, Lessor shall not have the remedy of
terminating this Lease or of taking possession of the Premises unless: (i) the Event of Default consists of a
failure to pay Base Rent or other amounts owed to Lessor; or (ii) Lessor has no other remedy that is adequate
to protect Lessor’s interests. Other remedies that are available to Lessor include self-help and recovery of
damages, and nothing in this SECTION 11 shall limit the exercise of any such other remedy.
11.9
Waiver of Landlord’s Lien. Lessor hereby waives all statutory or common law landlord’s lien
rights with respect to personal property located on the Premises.
12.

RESERVED.

13.

INDEMNIFICATION.

To the fullest extent permitted by law, Lessee hereby agrees to defend, indemnify and hold harmless
Lessor and its members, elected or appointed officials, agents, contractors, subcontractors, boards,
commissions and employees (hereinafter referred to collectively as the “Lessor” for purposes of this
SECTION 13) for, from and against any and all claims, causes of action, liability, suits, litigation (including
reasonable attorney’s fees and other costs of investigation and litigation), actions, losses, damages or claims of
any nature whatsoever which arise out of or in connection with (i) any accident, injury or damages occurring
within the Premises, or (ii) any negligent act or omission of Lessee or its agents, employees, contractors, or
subcontractors (hereinafter referred to collectively as “Lessee” for purposes of this SECTION 13) in
connection with Lessee’s operations hereunder and which result directly or indirectly in the injury to or death
of any persons, or the damage to or loss of any property, or (iii) the failure of Lessee to comply with any
provisions of this Lease. This indemnification shall exclude responsibility for any consequential damages and
for claims arising by reason of the negligent or wrongful act of Lessor or its employees, contractors or agents.
14.

ENVIRONMENTAL PROTECTION.

14.1
Definitions. Unless the context shall clearly require otherwise, the terms defined in this
SECTION 14 shall, for all purposes of this Lease and of any agreement amendatory hereof or supplemental
hereto, have the meanings herein specified, with the following definitions to be equally applicable to both the
single and plural forms of any of the following:
14.1.1 Environmental Laws. The term “Environmental Laws” shall mean any one or all of
the following, as the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 USC Section 9601 et seq.; the Resource Conservation and Recovery Act, 42 USC
Section 6901, et seq.; the Toxic Substances Control Act, 15 USC Section 2601 et seq.; the Safe Drinking Water Act,
42 USC Section 300h et seq.; the Clean Water Act, 33 USC Section 1251 et seq.; the Clean Air Act, 42 USC
Section 7401 et seq.; the Arizona Hazardous Waste Management Act, A.R.S. Section 49-921 et seq. the Arizona
Environmental Quality Act, Title 49 of the Arizona Revised Statutes, as amended; and all regulations thereunder
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and any other laws, regulations and ordinances (whether enacted by the local, state or federal government)
now in effect or hereafter enacted that deal with the regulation or protection of the environment, including
the ambient air, ground water, surface water, and land use, including substrata land, or that govern the use of
hazardous materials, hazardous waste and hazardous substances and petroleum products.
14.1.2 Hazardous Material. The term “Hazardous Material” shall mean any toxic or
hazardous material, substance or waste, or any pollutant or contaminant as defined or regulated pursuant to
any Environmental Laws and petroleum products. For purposes of this definition, “petroleum” includes
petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading and finishing (e.g., distillate fuel oils, petroleum solvents and
used oils).
14.2
Release by Lessor. Lessor shall indemnify Lessee to the fullest extent permitted by law for
any and all environmental damage of any kind or for the effects of Hazardous Material on the environment or
on any person or property, if any, which have been caused by the use of, or releases from, the Premises prior
to Lessee’s occupancy of any part of the Premises. Lessee is not liable for any claims or damages arising from
environmental damage resulting or to result from contamination of any kind existing on the site or
surrounding sites prior to Lessee’s occupancy of the Premises.
14.3

Lessee Compliance.

14.3.1 Lessee shall, at the Lessee’s own expense, comply with all present and hereafter
enacted Environmental Laws, and any amendments thereto, affecting Lessee’s operation on and property
interest in the Premises during the period of Lessee’s occupancy of the Premises under this Lease.
14.3.2 Lessee shall not cause or permit any Hazardous Material to be brought upon, kept
or used in or about the Airport by Lessee, its agents, employees, contractors or invitees in violation or
threatened or suspected violation of any Environmental Law. The Parties recognize and agree that Lessee
may bring on the Premises and use Hazardous Materials that are ordinarily and customarily used in aircraft
servicing and maintenance, provided that such use shall fully comply with all applicable Environmental Laws.
14.4
Indemnification. To the fullest extent permitted by law, Lessee shall indemnify, defend
(with counsel reasonably acceptable to Lessor), protect and hold harmless Lessor and its employees and
agents for, from and against any and all liability, loss, damage, expense, penalties and legal and investigation
fees or costs, arising from or related to any claim or action for injury, liability, or damage to persons or
property and any and all claims or actions brought by any person, entity or governmental body, alleging or
arising in connection with contamination of the environment or violation of any Environmental Law or other
statute, ordinance, rule, regulation, judgment or order of any government or judicial entity which are incurred
or assessed as a result of any of Lessee’s activities or operations on the Premises or Airport. This obligation
includes, but is not limited to, all costs and expenses related to cleaning up the property, land, soil and
underground or surface water as required under the law. Lessee’s obligations and liabilities under this
SECTION 14.4 shall survive the termination of this Lease. The indemnification of Lessor by Lessee as
described above includes, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by any federal, state or local
governmental agency or political subdivision. Lessor reserves the right to seek injunctive relief as may be
permitted under law and equity.
14.5
Remediation. Without limiting the foregoing, if the presence of any Hazardous Material
during the Term of this Lease caused or permitted by Lessee results in any Release on the Airport in violation
or potential violation of any Environmental Law, Lessee shall promptly take action to remediate the affected
property at its sole expense as is necessary to return the Airport to the condition existing prior to the
introduction of any such Hazardous Material to the Airport; provided that Lessor’s approval of such actions
shall first be obtained, except in emergency, which approval shall not be unreasonably withheld so long as
such actions would not potentially have any material adverse long-term effect on the Airport and Lessee is
not under administrative or court order related to such remediation action. Notwithstanding Lessor’s
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approval pursuant to this SECTION 14.5, Lessor is not responsible for directing or managing any remediation
action. For purposes of this SECTION 14.5, the term “Release” means any releasing, spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, disposing, or dumping.
14.6
Governmental Submittals. Lessee shall, at Lessee’s own expense, make all submissions to,
provide all information to, and comply with all requirements of the appropriate governmental authority
(“Government”) under the Environmental Laws. Should the Government determine that a site
characterization, site assessment and/or cleanup plan should be prepared and/or that a cleanup should be
undertaken because of any spills or discharges of Hazardous Materials by reasons of Lessee’s operations or
actions at the Airport which occur during the term of this Lease, then Lessee shall, at the Lessee’s own
expense, prepare and submit the required plans and financial assurances, and carry out the approved plans.
14.7
Information Sharing. Lessee shall immediately notify Lessor of any of the following: (i)
Lessee’s receipt of any notification from any governmental entity either charging or informing Lessee that it
will be charged with a significant (as defined below) violation of Environmental Laws, and (ii) any significant
change in Lessee’s operation on the Premises that is reasonably likely to adversely change Lessee’s or Lessor’s
obligations or liabilities under the Environmental Laws. In addition, Lessee agrees to provide Lessor with
copies of documents reflecting the physical condition of the Premises, including but not limited to,
environmental testing of soils and groundwater, and information reasonably requested by Lessor to determine
the applicability of the Environmental Laws to the Premises, or to respond to any governmental investigation
or claim of liability by third parties which is related to environmental contamination of the Premises or
Lessee’s operation thereon. A “significant violation of Environmental Law” shall be any violation that
requires more than THIRTY (30) calendar days to resolve.
14.8
Sublease. Lessee shall insert provisions substantially identical to the provisions of this
SECTION 14 in any sublease agreement or contract by which it grants a right or privilege to any person, firm
or corporation under this Lease.
14.9
Actions of Lessee. The activities or actions of Lessee under this SECTION 14 shall include
the activities or actions of Lessee’s officers, directors, employees, agents, contractors, invitees and successors.
14.10 Clean Water Act; NPDES Permits and SWPPPs. Without in any way limiting the foregoing,
Lessee shall comply with all Environmental Laws regarding discharges to water and land, including, without
limitation, obtaining and complying with an individual National Pollutant Discharge Elimination System
(“NPDES”) permit, or requesting coverage under and complying with any applicable multi-sector permit
obtained by Lessor. If applicable, Lessee shall also prepare and comply with a site-specific Storm Water
Pollution Prevention Plan (“SWPPP”) or any revisions to an SWPPP, with respect to Lessee’s operations or
activities on the Premises. At Lessee’s discretion, Lessee may choose to be added to Lessor’s Storm Water
Permit and, if such addition is desired, agrees to be subject to the provisions of Exhibit E attached hereto.
14.11

Reserved.

14.12 Protective Devices and Plans. If Lessee is required by the City to estimate the possible
constituents of sanitary sewer discharges in order that the City may define certain discharge limitations for the
Premises, Lessee shall complete and return an Industrial Wastewater Discharge Questionnaire (“Questionnaire”) to
the City and promptly provide Lessor with updates to the Questionnaire as they arise. Also, if the City so
requires, Lessee shall install and maintain appropriate protective devices to prevent accidental discharge of
any Hazardous Materials into domestic or industrial drains on or near the Premises, and for any other
material for which a slug load discharge could pollute the Airport’s storm water discharge or disrupt
operations at the sewage treatment plant serving the Premises. Lessee shall, at all times, post a notice in a
prominent place on the Premises advising employees what actions to take and whom to call in the event of
said discharge, and shall ensure that all employees of Lessee are trained with regard to the spill protection
plan hereinafter referenced. Lessee also shall provide Lessor with immediate notice of any spill.
14.13 Right to Enter Premises. Lessor’s rights under this Lease specifically include the right of
Lessor, the United States Government, the Environmental Protection Agency (“EPA”), the Arizona
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Department of Environmental Quality (“ADEQ”) and the Arizona Department of Occupational Safety and
Health (“ADOSH”) to enter the Premises upon reasonable notice to Lessee for purposes of: (i) inspecting
Lessee’s compliance with environmental, occupational safety and health laws and regulations, whether or not
such party is responsible for enforcing such laws; (ii) conducting environmental investigation or remediation,
including, without limitation, performing tests and surveys, drillings, test-pitting, borings, compiling data
and/or records, and other activities related to environmental investigation; and (iii) carrying out remedial or
removal actions as required or necessary under applicable laws, including, without limitation, installing
monitoring wells, pumping wells and/or treatment facilities. Lessor shall give Lessee TWENTY-FOUR (24)
hour’s prior notice of its intention to enter the Premises unless it determines the entry is required for safety,
environmental, operations, or security purposes. Lessee shall have no claim against the United States, EPA,
ADEQ, the Arizona ADOSH or Lessor, or any officer, agent, employee, or contractor thereof on account of
any such entries.
14.14

U.S. Air Force Use and Remedial Action.

14.14.1 The Parties assume no liability or responsibility for environmental impacts and
damage caused by the U.S. Air Force’s use of Hazardous Materials on any portion of the Airport, including
the Premises, prior to the Effective Date, and have no obligation under this Lease to undertake the defense of
any claim or action, whether in existence now or brought in the future, solely arising out of the use of or
release of any Hazardous Materials or deposits of solid waste on or from any part of the Airport, including,
but not limited to, the Premises. Further, the Parties have no obligation under this Lease to undertake
environmental response, remediation, or cleanup relating to such use or release. For the purposes of this
SECTION 14.14, “defense” or “environmental response, remediation or cleanup” includes liability and
responsibility for the costs of damage, penalties, legal and investigative services relating to such use or release.
The terms, “Occupation” or “Use” shall mean any activity or presence (in or upon) such portion of, or such
building, facility or other improvement on the Premises.
14.14.2 Pursuant to Section VII.E.3 of the Deed (as defined herein), the U.S. Air Force
warrants and covenants that all remedial action necessary to protect human health and the environment with
respect to hazardous substances remaining on the Airport has been taken care of prior to the date of the
Deed and, further, any remedial action found to be necessary after the date of the Deed shall be conducted by
the U.S. Air Force; provided, however, that the foregoing covenant does not apply where Lessor or Lessee is
a potentially responsible party with respect to any portion of the Premises or the Airport.
14.15 Cleanup Requirements. Lessee agrees that Lessor assumes no liability to Lessee should
Hazardous Materials cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S.
Air Force or Department of Defense interfere with Lessee’s use of the Premises. Lessee shall have no claim
against Lessor or the United States or any officer, agent, employee or contractor thereof on account of any
such interference, whether due to entry, performance of remedial or removal investigations, or exercise of any
right with respect to the Federal Facilities Agreement (“FFA”) or the Installation Restoration Program
(“IRP”) or under this Lease or otherwise. Lessee agrees to comply with the provisions of any health or safety
plan in effect under the IRP or any hazardous substance remediation or response agreement with
environmental regulatory authorities during the course of any of the above described response or remedial
actions. Any inspection, survey, investigation, or other response or remedial action shall, to the extent
practicable, be coordinated with representatives designated by Lessee. Lessee shall have no claim on account
of such entries against the United States or any officer, agent, employee, contractor, or subcontractor thereof.
14.16 Spill Protection Plan. In the event Lessee undertakes any type of manufacturing,
maintenance or other activities on the Premises involving the use or generation of any Hazardous Materials
regulated by Hazardous Materials Laws, Lessee shall have an approved plan for responding to Hazardous
Materials, fuel, and other chemical spills prior to commencement of operations on the Premises. Such plan
shall comply with all applicable requirements and shall be updated from time to time as may be required to
comply with changes in site conditions or applicable requirements, and shall be approved by all agencies
having regulatory jurisdiction over such plan. Such plan shall be independent of Lessor’s spill prevention and
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response plans, if any. Lessee shall not rely on use of Lessor or Lessor’s personnel or equipment in execution
of its plan. Lessee shall file a copy of the approved plan and approved amendments thereto with Lessor’s
Environmental and Archeological Coordinator within THIRTY (30) calendar days of the Effective Date of this Lease.
Notwithstanding the foregoing, should Lessor provide any personnel or equipment, whether for initial fire
response and/or spill containment, on the request of Lessee, or because Lessee was not, in the opinion of
Lessor, conducting fire-fighting, containment or timely cleanup actions, Lessee agrees to reimburse Lessor for
its actual costs in accordance with all applicable laws and regulations.
14.17

Reserved.

14.18

Construction Activities and Surface Disturbances.

14.18.1 Should Lessee be permitted to construct improvements on the Premises, Lessee
agrees that in the event any hazardous substances, pollutants, contaminants, petroleum or petroleum
derivatives are found, Lessee shall promptly notify Lessor of such discovery and shall immediately cease said
construction pending investigation and remedial action, if necessary, by Lessor or the appropriate regulatory
agency.
14.18.2 After construction of Lessee’s improvements on the Premises, either in the future
or as otherwise provided herein, Lessee shall not conduct any subsurface excavation, digging, drilling or other
disturbance of the surface without the prior written approval of Lessor, which shall not be unreasonably
withheld.
15.

PROTECTION OF WETLANDS.

Lessee shall minimize the destruction, loss, or degradation of wetlands located on the Premises.
Lessor believes there are no wetlands existing on the Premises as of the Effective Date. However, before
locating new construction in wetlands, if any exist, Lessee shall contact Lessor and the United States Army
Corps of Engineers and obtain a permit or waivers under Section 404 of the Clean Water Act. For purposes of
this SECTION 15, the term, “new construction,” includes structures, facilities, draining, dredging, channeling,
filling, diking, impounding, and related activities.
16.

SPECIAL PROVISIONS.

16.1
Lessee shall comply with all applicable Federal, State, and local occupational safety and
health regulations.
16.2
Lessee shall be responsible for determining whether it is subject to State and local sanitation,
licensing, building code or building permit requirements and whether or not it requires a permit to do
business and for compliance with them to the extent they are applicable.
17.

INSURANCE.

17.1
Coverage Required. Lessee shall procure and maintain, or cause to be procured and
maintained, the following types and amounts of insurance with respect to the Premises:
17.1.1 Aircraft Liability insurance in the amount of $5,000,000 per occurrence covering
third party bodily injury and property damage, as well as passenger and contractual liabilities for claims arising
in connection with aircraft movements on the Airport, and against third party liabilities arising from War Risk
perils (e.g., acts of terrorism).
17.1.2 Airport Premises Liability insurance in the amount of $5,000,000 per occurrence
covering third party bodily injury and property damage, and including coverage for “premises/operations,”
“products and completed operations,” “host liquor” and “blanket contractual liabilities.”
17.1.3 Commercial Automobile Liability insurance in the amount of $2,000,000 per occurrence
(or combined single limit) covering all owned, non-owned and hire vehicles operated on the Airport that are
assigned to or used in the performance of “commercial” activities, or are operated within the AOA; if any
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hazardous materials are transported in conjunction with the Lessee’s or the insured’s business operations, an
MSC 90 Endorsement shall be required.
17.1.4 Environmental Impairment Liability (or Pollution Legal Liability) insurance in the amount
of $1,000,000 per occurrence and $2,000,000 aggregate covering third party bodily injury and property
damage associated with hazardous material storage facilities, tanks, piping, ancillary equipment and
containment systems or structures that are used, controlled, constructed or maintained by Lessee on the
Airport, and including expenses for defense, release mitigation and off- and on-site remediation.
17.1.5 Property insurance covering all essential personal property and all improvements
made to the Premises by Lessee, including all replacements and/or additions thereto, for their full insurable
value (All Risks) on a replacement-cost basis; said coverage shall require an ISO Special Causes of Loss Form or
equivalent.
17.1.6 Worker’s Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $1,000,000 covering work-related injuries to Lessee’s employees occurring at and on the
Airport and Premises.
17.2
Form. Each insurance policy obtained pursuant to this SECTION, except for Worker’s
Compensation and Employer’s Liability policies, shall: (i) name Lessor as a certificate holder or additional named
insured; (ii) contain a provision that written notice of cancellation or modification thereof shall be given to
Lessor not less than THIRTY (30) calendar days before such cancellation or modification takes effect (TEN
(10) calendar days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in favor of
Lessor. Lessee shall not permit any insurance policy to be canceled or modified without Lessor’s written
consent unless equivalent replacement policies are issued with no lapse in coverage. All policies shall be
obtained from insurance companies licensed to do business in the State of Arizona and possessing a rating of
at least A – VII or higher from the A.M. Best Company, or an equivalent rating and approved by Lessor.
17.3
Certificates of Insurance. Lessee shall deliver a certificate of insurance for each policy to
Lessor, in standard Acord or equivalent form, prior to the Effective Date and shall continue to provide such
certificates throughout the term of this Lease.
17.4
Additional Insurance. At any time during the term of this Lease, Lessor may, if Lessor shall
reasonably determine the insurance coverage required by this SECTION 17 is no longer adequate, require
Lessee to increase its coverage to commercially reasonable amounts.
17.5
Blanket Insurance. Lessee’s insurance obligations under this Lease may be satisfied by
means of “blanket” or excess policies.
17.6
Insurance by Lessor. In the event Lessee shall fail to procure any insurance required
hereunder, Lessor may, upon written notice to Lessee, procure and maintain any or all of the insurance
required of Lessee under this SECTION. In such event, all costs of such insurance procured and maintained
by Lessor on behalf of Lessee shall be the responsibility of Lessee and shall be fully reimbursed to Lessor
within TEN (10) business days after Lessor advises Lessee of the cost thereof.
18.

SURRENDER OF POSSESSION.
18.1

Condition of Property.

18.1.1 Upon the expiration or termination of this Lease, Lessee’s right to occupy the
Premises and exercise the privileges and rights granted thereunder shall cease, and Lessee shall peaceably
surrender the same and leave the Premises broom clean and in good condition except for normal wear and
tear. All trade fixtures, equipment, and other personal property installed or placed by Lessee on the Premises
which are not permanently affixed thereto shall remain the property of Lessee, and Lessee shall have the right
at any time during the term of this Lease, to remove the same from the Airport. Lessee shall repair, at its sole
cost, any damage caused by such removal, and any property not removed by Lessee within FIFTEEN (15)
calendar days of the expiration or termination of this Lease, or revocation of Lessee’s right to occupy the
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Premises, shall become a part of the Premises, and ownership thereof shall vest in Lessor. Lessee shall,
however, remain financially liable to Lessor for the cost of repairs to the Premises incurred as a result of
Lessor’s removal and/or relocation of property formerly belonging to Lessee and not otherwise removed
from the Premises as provided herein, and shall remit to Lessor payment for such costs within TEN (10)
business days of Lessee’s receipt of Lessor’s invoice therefor.
18.1.2 Any trade fixtures, equipment or other property affixed to the Premises by Lessee
shall, if required by Lessor, be permanently removed from the Premises by Lessee, at Lessee’s expense, within
FIVE (5) business days of Lease termination. Should Lessee fail to remove such trade fixtures, equipment or
other property within said time, Lessor may remove such trade fixtures, equipment or other property at
Lessee’s expense, and Lessee shall reimburse Lessor for the costs thereof within TEN (10) business days of
receipt of Lessor’s invoice therefor.
18.2
Holding Over. Lessee shall not remain in possession of the Premises after the expiration or
earlier termination of the Term without the express written consent of Lessor. Should Lessee hold over
without the express written consent of Lessor, such tenancy shall be at the sufferance of Lessor and not a
renewal of the Term. In such case, the Base Rent and all other charges due pursuant to this Lease shall be
payable at ONE HUNDRED FIFTY PERCENT (150%) of the amount payable during the last year of the Term,
and such tenancy at sufferance shall be subject to every other term, covenant and provision of this Lease. In
the event Lessee holds over, Lessee shall be liable for all of Lessor’s direct and consequential damages, which
shall include, without limitation, costs, fees, expenses, damages and attorneys’ fees incurred by Lessor as a
result of Lessee’s holding over, and damages and expenses incurred by Lessor for its inability to deliver
possession of the Premises to a new lessee.
19.

INSPECTION BY LESSOR.

Lessor may enter upon the Premises at reasonable times and upon reasonable notice for any
reasonable purposes including, but not limited to, compliance with the terms and conditions of this Lease and
the exercise of its governmental functions such as fire protection and/or security purposes.
20.

NOTICES.

20.1
All notices required or permitted under this Lease shall not be effective unless personally
delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable commercial
overnight courier service, to the following addresses:
TO LESSOR:
Sossaman Road

Phoenix-Mesa Gateway Airport Authority
Attn: Business Development Director
5835

South

Mesa, Arizona 85212

TO LESSEE:

International Air Response, Inc.
Attn.: Mr. Travis Grantham
6250 S. Taxiway Circle
Mesa, Arizona 85212

With copy to:

International Air Response, Inc.
Attn.: Mr. Neil O’Connor
6250 S. Taxiway Circle
Mesa, Arizona 85212

20.2
Any notice shall be deemed to have been received TWO (2) business days after the date of
mailing, if given by certified mail, or upon actual receipt if personally delivered or if given by reputable
commercial overnight courier service. Any Party may designate in writing a different address for notice
purposes pursuant to this SECTION.
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21.

SEVERABILITY.

Should a court of competent jurisdiction declare any provision of this Lease invalid, the remaining
terms shall remain effective.
22.

SALES AND PROPERTY TAXES.

Lessee shall pay any leasehold tax, sales tax, personal property tax, transaction privilege tax, license or
permit fees or other tax assessed as the result of its occupancy of Premises or conduct of its business at the
Airport under authority of this Lease, including any such tax assessable on Lessor. In the event that laws or
judicial decisions result in the imposition of a real property tax or any other form of tax or imposition on the
interest of Lessor, such tax shall also be paid by Lessee for the period this Lease is in effect to the extent such
taxes are reasonably attributable to the Premises or a portion thereof or the operation of Lessee’s business.
23.

APPROVALS, CONSENTS AND NOTICES.

All approvals, consents and notices called for in this Lease shall be in writing, signed by the
appropriate party, and may not be established solely by oral testimony.
24.

LIENS AND MORTGAGES.
24.1

General Provisions.

24.1.1 Except as provided in this SECTION 24, Lessee shall not engage in any financing or
other transaction creating any mortgage or deed of trust upon the Premises, place or suffer to be placed upon
the Premises any lien or other encumbrance, or suffer any levy or attachment to be made on Lessee’s interest
in the Premises. Any such mortgage or deed of trust, encumbrance, or lien shall be deemed to be a violation
of this SECTION, constituting a failure to comply with the terms of the Lease, on the date of its execution or
filing of record regardless of whether or when it is foreclosed or otherwise enforced.
24.1.2 Notwithstanding anything to the contrary in SECTION 9 herein, Lessee shall be
entitled from time to time during the Term of this Lease to mortgage, collaterally assign, or otherwise
encumber its leasehold interest under this Lease to secure indebtedness, including, without limitation, a loan
to finance construction of improvements and other development on the Premises, and refinancings thereof,
subject to the restrictions of SECTION 24.1.3, and provided, however, that the language of such mortgage or
deed of trust and of all related documents that require the execution, approval, or consent of Lessor shall be
subject to the prior review and approval of legal counsel for Lessor, and that all legal fees incurred by Lessor
in connection with such legal counsel review and approval shall be paid by Lessee. Any such encumbrance is
referred to as a “Mortgage” and the holder thereof a “Mortgagee”. The Mortgagee, upon taking possession
or upon foreclosure or taking an assignment in lieu thereof, shall be liable for all future rents and obligations
hereunder and shall attorn to Lessor. No Mortgage shall encumber Lessor’s interest in the Premises or the
improvements thereon. Further and promptly after Lessee assigns or encumbers any portion of the Premises
or the improvements thereon, Lessee shall furnish Lessor with a written notice setting forth the name and
address of such Mortgagee or trustee.
24.1.3 No Mortgage or deed of trust shall extend to or affect the fee, the reversionary
interest or the estate of Lessor in the Premises. No Mortgage or deed of trust shall be binding upon Lessor
in the enforcement of its rights and remedies under this Lease and by law provided, unless and until a copy
thereof shall have been delivered to Lessor and such Mortgage or deed of trust is authorized in accordance
with provisions of this SECTION 24.
24.2

Lessor Agreement. With respect to Mortgagees of the Premises, Lessor agrees that:

24.2.1 If requested by a Mortgagee which shall have duly registered in writing with Lessor
its name and address, and if Lessor shall give any notice, demand, election or other communication required
hereunder (hereafter collectively “Notices”) to Lessee, Lessor shall concurrently give a copy of each such
Notice to the Mortgagee at the address designated by it. Notices shall be sent by registered or certified mail,
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return receipt requested, and shall be deemed given SEVENTY-TWO (72) hours after the time they are
deposited in a United States Post Office with postage charges prepaid, addressed to the Mortgagee. No
Notice given by Lessor to Lessee shall be binding upon or affect Lessee or the Mortgagee unless a copy of
the Notice shall be given to the Mortgagee pursuant to this SECTION 24.2.1.
24.2.2 Such Mortgagee entitled to such Notices, as specified above, shall have any and all
rights of Lessee with respect to the curing of any default hereunder by Lessee.
24.2.3 If Lessor shall elect to terminate this Lease by reason of any default by Lessee with
respect to the Premises, the Mortgagee that shall have become entitled to notice as provided in this SECTION
24.2 shall have any and all rights of Lessee with respect to curing of any default with respect to the Premises.
24.2.4 Nothing herein contained shall be deemed to impose any obligation on the part of
Lessor to deliver physical possession of the Premises to such holder of a Mortgage. To the extent the
physical possession of the Premises by a secured creditor is not inconsistent with the terms of this Lease or
incompatible with the Lessor’s selection of available remedies in the event of default, Lessor shall not prevent
such physical possession.
24.2.5 If more than one Mortgagee shall seek to exercise any of the rights provided for in
this SECTION 24, the holder of the Mortgage having priority of lien over the other Mortgagees shall be
entitled, as against the others, to exercise such rights. Should a dispute arise among Mortgagees regarding the
priority of lien, the Mortgagees shall prove to the satisfaction of Lessor that they have settled that dispute.
24.3
Protection of Mortgagee(s). Until the time, if any, that an approved Mortgage shall be
satisfied and released of record:
24.3.1 A Mortgagee shall have the right, for a period equal to the period afforded Lessee to
perform any term, covenant, or condition and to remedy any default by Lessee hereunder, and Lessor shall
accept such performance with the same force and effect as if furnished by Lessee, and the Mortgagee shall
thereby and hereby be subrogated to the rights of Lessor. Such Mortgagee cure period shall begin on the
later of: (i) the date Mortgagee receives notice pursuant to Section 24.2, or (ii) the date that Lessee’s cure
period expires under the Lease. During such Mortgagee cure period, Lessor will not disturb possession,
interest or quiet enjoyment by the Lessee or Mortgagee in the real property for any reason, subject to the
terms of the Lease, until such Mortgagee cure period has expired. The Mortgagee shall have the right to enter
upon the Premises to give such performance.
24.3.2 In case of a default by Lessee in the performance or observance of any nonmonetary term, covenant or condition to be performed by it hereunder, if such default cannot practicably be
cured by the Mortgagee without taking possession of the Premises, in such Mortgagee’s reasonable opinion,
or if such default is not susceptible of being cured by the Mortgagee, then Lessor shall not serve a notice of
lease termination if and so long as:
a.
The Mortgagee shall proceed diligently to obtain possession of the Premises
(including possession by a receiver), and, upon obtaining such possession, shall proceed diligently to cure
such defaults as are reasonably susceptible of cure (subject to any order by a court of competent jurisdiction
staying or otherwise precluding such Mortgagee from obtaining such possession); or
b.
The Mortgagee shall institute foreclosure proceedings and diligently prosecute
the same to completion (unless in the meantime it shall acquire Lessee’s estate hereunder, either in its own
name or through a nominee, by assignment in lieu of foreclosure), subject to any order by a court of
competent jurisdiction staying or otherwise precluding such Mortgagee from obtaining such possession.
c.
The Mortgagee shall not be required to obtain possession or to continue in
possession of the Premises pursuant to SECTION 24.3.2a, or to continue to prosecute foreclosure proceedings
pursuant to SECTION 24.3.2b, if and when such default shall be cured. If a Mortgagee, its nominee, or a
purchaser at a foreclosure sale shall acquire title to Lessee’s leasehold estate hereunder, a default that is not
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reasonably susceptible to cure by the person succeeding to the leasehold interest shall no longer be deemed a
default under this Lease.
d.
If any Mortgagee is prohibited from commencing or prosecuting foreclosure
or other appropriate proceedings in the nature thereof by any process or injunction issued by any court or by
reason of any action by any court having jurisdiction of any bankruptcy or insolvency proceeding involving
Lessee, the times for commencing or prosecuting foreclosure or other proceedings, including proceedings to
obtain possession, shall be extended for the period of the prohibition.
24.4

New Lease

24.4.1 Lessor agrees that, in the event of termination of this Lease for any reason
(including but not limited to any default by Lessee), Lessor, if requested by any Mortgagee, will enter into a
new lease of the Premises with the most senior Mortgagee requesting a new lease, which new lease shall
commence as of the date of termination of this Lease and shall run for the remainder of the original term of
this Lease, at the rent and upon the terms, covenants and conditions herein contained, provided that:
a.
Such Mortgagee shall make written request upon Lessor for the new lease
within SIXTY (60) days after the date such Mortgagee receives written notice from Lessor that this Lease has
been terminated;
b.
Such Mortgagee shall pay to Lessor at the time of the execution and delivery
of the new lease any and all sums which would, at that time, be due and unpaid pursuant to this Lease but for
its termination, and in addition thereto all reasonable expenses, including reasonable attorneys’ fees, which
Lessor shall have incurred by reason of such termination;
c.
Such Mortgagee shall perform and observe all covenants in this Lease to be
performed and observed by Lessee, and shall further remedy any other conditions which Lessee under the
Lease was obligated to perform under its terms, to the extent the same are reasonably susceptible of being
cured by the Mortgagee; and
d.
The Lessee under the new lease shall have the same right of occupancy to the
buildings and improvements on the Premises as Lessee had under this Lease immediately prior to its
termination.
Notwithstanding anything to the contrary expressed or implied in this Lease, any new lease made pursuant to
this SECTION 24 shall have the same priority as this Lease with respect to any mortgage, deed of trust, or
other lien, charge, or encumbrance on the fee of the Premises, and any sublease under this Lease shall be a
sublease under the new Lease and shall not be deemed to have been terminated by the termination of this
Lease.
24.4.2 Nothing herein contained shall require any Mortgagee to enter into a new lease
pursuant to this SECTION 24.4 or to cure any default of Lessee referred to above.
24.4.3 If any Mortgagee shall request a new lease as provided in this SECTION 24.4, Lessor
agrees, at the request of, on behalf of and at the expense of the Mortgagee, upon a guaranty from it
reasonably satisfactory to Lessor, to institute and pursue diligently to conclusion the appropriate legal remedy
or remedies to oust or remove the original Lessee from the Premises, but not any authorized subtenants
actually occupying the Premises or any part thereof.
24.4.4 Unless and until Lessor has received notice from each Mortgagee that the
Mortgagee elects not to demand a new lease as provided herein, or until the period therefor has expired,
Lessor shall not cancel or agree to the termination or surrender of any existing subleases nor enter into any
new leases or subleases with respect to the Premises without the prior written consent of each Mortgagee.
24.5
Effect of Transfer. Neither the foreclosure of any Mortgage (whether by judicial
proceedings or by virtue of any power of sale contained in the Mortgage) nor any conveyance of the leasehold
estate created by this Lease by Lessee to any Mortgagee or its designee by an assignment or deed in lieu of
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foreclosure or other similar instrument shall require the consent of Lessor or constitute a default under this
Lease, and upon such foreclosure, sale or conveyance, Lessor shall recognize the purchaser or other
transferee in connection therewith as the Lessee under this Lease, subject only to an assumption in writing by
such purchaser or transferee of all obligations of Lessee under this Lease.
25.

GOVERNING LAW; ATTORNEY’S FEES.

The laws of the State of Arizona (without regard to its conflict of law principles) shall govern the
matters set forth in this Lease. Venue of any action brought under this Lease shall, at the option of Lessor,
lie in Maricopa County, Arizona. In the event of any litigation or arbitration between Lessor and Lessee
arising under this Lease, the successful party shall be entitled to recover its attorney’s fees, expert witness fees
and other costs incurred in connection with such litigation or arbitration.
26.

RULES AND REGULATIONS.

Lessee shall at all times comply with all Federal, State and local laws, ordinances, rules, and
regulations which are applicable to its operations, the Premises itself (including but not limited to the
Americans with Disabilities Act), or the operation, management, maintenance or administration of the
Airport, including all laws, ordinances, rules and regulations adopted after the Effective Date. Lessee shall at
all times comply with the Airport Minimum Standards and Airport Rules and Regulations, as the same may be
amended from time to time. Copies of the current Airport Minimum Standards and Airport Rules and Regulations
are attached hereto as EXHIBIT D. Lessee acknowledges and agrees that Lessor may amend the Airport
Minimum Standards and Airport Rules and Regulations at any time in Lessor’s sole discretion. Lessee shall be
responsible for controlling and preventing disruptive pedestrian and vehicle traffic associated with its
business. Lessee also shall display to Lessor any permits, licenses, or other evidence of compliance with laws
upon request.
27.

CORPORATE AUTHORIZATION.

In executing this Lease, Lessee represents and warrants to Lessor that if Lessee is a corporation,
Lessee has obtained and been granted the full right, power and authority to enter into this Lease.
28.

UTILITY LINES AND SERVICE CHARGES.
28.1

Reserved.

28.2
Lessee shall pay for all utility services, including trash collection, used in its operations at the
Airport and the Premises. The charges and method of payment for each utility or service shall be determined
by the appropriate supplier of the utility or service in accordance with applicable laws and regulations, on
such basis as the appropriate supplier of the utility or service may establish.
28.3
Notwithstanding the execution of this Lease, Lessor retains the right to the continued use of
such utility lines and services as are presently on the Premises and the right to repair the same when necessary
in Lessor's sole discretion, including but not limited to any utility easements on the Premises. Lessor shall
conduct such repairs in such a manner and at such times as to not unreasonably interfere with Lessee's
operations.
29.

RESERVATIONS TO LESSOR.

The Premises are accepted “as is, where is” by Lessee subject to any and all existing easements or
other encumbrances, and Lessor shall have the right to install, lay, construct, maintain, repair and operate
such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections; water, oil and gas
pipelines; telephone and telegraph power lines; and such other appliances and appurtenances necessary or
convenient to use in connection therewith, over, on, across or in proximity to the Premises, or any part
thereof, as will not unreasonably interfere with Lessee’s or any subtenant’s operations hereunder, and to enter
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upon the Premises for such purposes. Lessor also reserves the right to grant franchises, easements, rights-ofway, and permits, over, on, across or in proximity to any portions of the Premises for the same purposes,
provided, that Lessor or the grantee, as applicable, shall not exercise such rights so as to interfere
unreasonably with Lessee’s or any subtenant’s operations on the Premises and all such interference shall be
minimized. Lessor agrees that any rights granted to any parties by reason of this clause shall contain
provisions that the surface of the Premises shall be restored to its original condition, at no cost to Lessee,
upon the completion of any construction.
30.

FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS.

30.1
Lessee agrees that in the event facilities are constructed, maintained, or otherwise operated
on the Premises for a purpose for which a Department of Transportation (“DOT”) program or activity is
intended or for another purpose involving the providing of similar services or benefits, Lessee shall maintain
and operate such facilities and services in compliance with all other requirements imposed pursuant to 49
CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, as it may be
amended.
30.2
Lessee agrees that: (i) no person shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination on the grounds of race, color, creed, disability, age, sex or
national origin in the use of the Premises; (ii) that in the construction of any improvements on, over, or under
the Premises and the furnishing of services thereon, no person shall be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination on the grounds of race, color, or national origin;
and (iii) that Lessee shall use the Premises in compliance with all other requirements imposed by or pursuant
to 49 CFR Part 21, as it may be amended.
30.3
Lessee assures that it will comply with pertinent statutes, Executive Orders, and rules
promulgated to assure that no person shall on the grounds of race, creed, color, national origin, or sex, age or
handicap be excluded from participating in any activity.
30.4
Lessor reserves the right to further develop or improve the landing area of the Airport as it
sees fit, regardless of the desires or view of Lessee, and without interference or hindrance.
30.5
Lessor reserves the right, but shall not be obligated to Lessee, to maintain and keep in repair
the landing area of the Airport and all publicly owned facilities of the Airport, together with the right to direct
and control all activities of Lessee in this regard. Lessor and Lessee agree that Lessee has no responsibility
whatsoever with respect to maintenance and repair of the landing area of the Airport or any publicly owned
facilities of the Airport.
30.6
This Lease shall be subordinate to the provisions and requirements of any existing or future
agreement between Lessor and the United States relative to the development, operation or maintenance of
the Airport.
30.7
There is reserved unto Lessor, for the use and benefit of the public, a right of flight for the
passage of aircraft in the airspace above the surface of the Premises, which shall include the right to cause in
the airspace any noise inherent in the operation of aircraft, now known or hereafter used for navigation of or
flight in or through the airspace, and for the use of such airspace for landing on, taking off from, or operation
on the Airport.
30.8
Lessee agrees to comply with the notification and review requirements covered in 14 CFR
Part 77, as applicable, in the event future construction of a building is planned for the Premises, or in the
event of any planned modification or alteration of any present or future building or structure situated on the
Premises.
30.9
Lessee shall not erect or permit the erection of any structure or building, nor permit the
growth of any tree on the Premises, or any other obstruction that exceeds height requirements contained in
14 CFR Part 77 or amendments thereto, or interferes with the runway and/or taxiway "line of sight" of the

International Air Response, Inc. Lease

20

Airport air traffic control tower. In the event these covenants are breached, Lessor reserves the right to enter
upon the Premises and to remove the offending structure or object at the expense of Lessee.
30.10 Lessee shall not make use of the Premises in any manner that might interfere with the
landing and taking off of aircraft from the Airport or otherwise constitute a hazard. In the event this
covenant is breached, Lessor reserves the right to enter upon the Premises and cause the abatement of such
interference at the expense of Lessee.
30.11 Nothing contained in this Lease shall be construed to grant or authorize the granting of an
exclusive right within the meaning 49 U.S.C. §40103(e) and 47107 (a)(4).
30.12 This Lease and all of the provisions hereof shall be subject to whatever right the United
States government now has or in the future may have or acquire, affecting the control, operation, regulation
and taking over of the Airport or the exclusive or non-exclusive use of the Airport by the United States
during the time of war or national emergency.
30.13 To the extent that Lessee conducts or engages in any aeronautical activity for furnishing
services to the public at the Airport, Lessee shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users and charge reasonable and not unjustly discriminatory prices for each unit or
service; provided that Lessee may be allowed to make reasonable and nondiscriminatory discounts, rebates, or
other similar type of price reductions to volume purchasers.
30.14 Lessee shall conform to Lessor and FAA safety and security rules and regulations regarding
use of the Airport operations area including runways, taxiways, aircraft aprons by vehicles, employees,
customers, visitors, etc. in order to prevent security breaches and avoid aircraft incursions and
vehicle/pedestrian deviations; shall complete and pass airfield safe driving instruction program when offered
or required by Lessor; and shall be subject to penalties as prescribed by Lessor for violations of the Airport
safety and security requirements.
31.

INCORPORATION OF QUITCLAIM DEED.

Lessor owns the Airport pursuant to a Quitclaim Deed from the United States Government
(“Deed”), a copy of which is available to Lessee upon request and is hereby incorporated in its entirety. To
the extent the Deed has terms, conditions, obligations, requirements or restrictions that apply to this Lease,
Lessor, Lessee or any matter in connection herewith, Lessee agrees to be bound by all the terms, covenants
and conditions of the Deed and the following:

32.
Lease:

31.1

This Lease is subject to all terms and conditions of the Deed; and

31.2

In case of any conflict between the Deed and this Lease, the Deed shall control.

REQUIRED PROVISIONS OF QUITCLAIM DEED.
32.1

Section VI (A)(5)(c) of the Deed requires that the following provisions be included in this

32.1.1 In furnishing services to the public, Lessee shall not discriminate against any person
or class of persons by reason of race, color, creed, or national origin, and Lessee shall otherwise provide such
services on a fair, equal, and not unjustly discriminatory basis to all users thereof.
32.1.2 Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each
unit for service, provided, that the Lessee may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.
32.2
If the Premises are within any of the archaeological sites identified in Section VIII.A of the
Deed, then the provisions of Section VIII of the Deed shall be deemed incorporated in this Lease by this
express reference to Section VIII of the Deed. Lessor hereby acknowledges the Premises covered by this
Lease are not within any such site.
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32.3
To the extent the Deed requires that other specific provisions thereof be inserted in this
Lease by express reference to the Deed, this sentence shall constitute an express reference to all such
applicable provisions of the Deed.
33.

ARCHEOLOGICAL OR CULTURAL RESOURCES.

In the event any archeological or cultural resources are discovered during any construction
contemplated by this Lease, Lessor shall use its best efforts to expedite any necessary actions with respect
thereto, at Lessor’s sole cost and expense; provided, however, that in the event the necessary actions with
respect to any archeological or cultural resources exceeds or is estimated to exceed $10,000.00, Lessee shall be
entitled to terminate this Lease upon TEN (10) business days prior written notice to Lessor.
34.

AIRPORT SECURITY.

The Airport Authority has implemented an Airport Security Plan (“Security Plan”) in a form
acceptable to the Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14
CFR Part 139. Lessee shall at all times comply with the Security Plan and shall indemnify, defend and hold
Lessor harmless from any violations of the Security Plan committed by any agents, employees, invitees,
subcontractors or independent contractors of Lessee. Lessor reserves the right to modify the Security Plan
from time to time, as it deems necessary.
35.

DEFAULT BY LESSOR.

In the event of any alleged breach by Lessor of its covenants contained in this Lease, Lessee shall
have available all rights and remedies provided at law or in equity, subject to the terms and conditions of this
Lease; provided, however, Lessee may not exercise any such right or remedy unless Lessee has notified Lessor
by written notice of such alleged default, and Lessor has not cured such default within a THIRTY (30) calendar
day period subsequent to receipt of such notice or, in the event such alleged default is of such a nature that it
cannot reasonably be cured within such THIRTY (30) calendar day period, Lessor has failed to cure such
alleged default with all due diligence. Notwithstanding anything to the contrary contained in this Lease, in no
event shall Lessee be entitled to terminate this Lease or to abate or offset any installment of Base Rent or any
other payments to be made by Lessee hereunder.
36.

BROKERS.

Lessee represents and warrants that it has not had any dealings with any real estate brokers, finders or
agents in connection with this Lease. Lessee further agrees to indemnify, defend (with counsel selected by
Lessor) and hold Lessor and Lessor's nominees, successors and assigns harmless from any and all claims,
costs, commissions, fees or damages by any person or firm whom Lessee authorized or employed, or acted by
implication to authorize or employ, to act for Lessee in connection with this Lease.
37.

SALE BY LESSOR.

Lessee agrees to look solely to Lessor's interest in the Premises for the recovery of any judgment
from Lessor, it being agreed neither Lessor, nor the holders of the equity interests of Lessor, nor the
members, partners, officers, directors or shareholders of Lessor, be personally liable for any such judgment.
In the event of any sale or other conveyance by Lessor of its interest in the Premises, Lessor shall be
automatically freed and released from all personal liability accruing from and after the date of such sale or
conveyance as respects the performance of any covenant or obligation on the part of Lessor contained in this
Lease to be performed, it being intended hereby that the covenants and obligations contained in this Lease on
the part of Lessor shall be binding on the Lessor and its successors and assigns only during and in respect to
the respective successive periods of ownership of the Premises.
38.

ESTOPPEL CERTIFICATE.
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Lessee shall, without charge, at any time and from time to time hereafter, within TEN (10) business
days after written request of Lessor to do so, certify by written instrument duly executed and acknowledged
by Lessee and certified to Lessor and to any prospective lender or purchaser: (i) as to whether this Lease has
been supplemented or amended, and if so, the substance and manner of such supplement or amendment; (ii)
as to the existence of any default hereunder to the best of Lessee’s knowledge; (iii) as to the date on which
Lessee was obligated to commence paying Base Rent and all other charges hereunder and the expiration date
of the Term; (iv) as to whether the Lessee has assigned or transferred its interests or any portion thereof in
this Lease; and (v) as to any other matters as may be reasonably requested. Lessor and any prospective
purchaser or lender to whom the same was certified may rely upon any such certificate.
39.

MISCELLANEOUS.

39.1
Personal Liability. No member of or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Lease because of any
breach thereof or because of its execution or attempted execution.
39.2
No Waiver. No provision of this Lease may be waived or modified except by a writing
signed by the Party against whom such waiver or modification is sought.
39.3
Non-Waiver of Rights. No waiver or default by Lessor of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Lessee shall be construed or act as a
waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein contained
to be performed, kept or observed by Lessee, and Lessor shall not be restricted from later enforcing any of
the terms and conditions of this Lease.
39.4

Amendment. Only a written instrument executed by the Parties may amend this Lease.

39.5
Invalid Provisions. Should any provision of this Lease or any application thereof be held
invalid by a court of competent jurisdiction, the remainder of this Lease shall not be affected thereby, unless
one or both Parties would be substantially and materially prejudiced.
39.6
Litigation Expenses. In the event of litigation between Lessor and Lessee, the prevailing
Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness
fees, expert witness fees, and court costs.
39.7
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Lease or any term thereof.
39.8
Entire Agreement. This Lease, including exhibits attached hereto at the time of its
execution, constitutes the entire agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
40.

INCORPORATION OF RECITALS.

The recitals set forth herein are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
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written.

IN WITNESS WHEREOF, the Parties have executed this Lease the day and year first above
EXECUTED to be effective on the date specified above.

LESSOR:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport
authority

By:
STATE OF ARIZONA
County of Maricopa

)
) ss.
)

Jane L. Morris A.A.E., Executive Director

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of
_____________, 2016, by Jane L. Morris, in her capacity as the Executive Director of the Phoenix-Mesa
Gateway Airport Authority.
Notary Public

My Commission Expires:

International Air Response, Inc. Lease

24

LESSEE:
INTERNATIONAL AIR RESPONSE, INC., an
Arizona corporation

By:
STATE OF ARIZONA
County of

Travis Grantham, Chief Operations Officer

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of ___________,
2016, by Travis Grantham, in his capacity as Chief Operations Officer, International Air Response, Inc., an
Arizona corporation, for and on behalf of said corporation.

My Commission Expires:

_____________________________________________
Notary Public

____________________
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PMGAA Property Lease Agreement (INTERNATIONAL AIR RESPONSE, INC.)
EXHIBIT A
DEPICTION OF THE PREMISES

7808 E. Velocity Way (Building 1090)

A-1

April 1, 2016

EXHIBIT B
AIRPORT RATES & CHARGES SCHEDULE
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Airport%20Rates%20and%20Charges.
pdf

B-1

EXHIBIT C
AIRCRAFT OPERATIONS GUIDELINES
C1.
Use of Airport. Lessees, Lessee's assigns, sublessees or transferees who operate aircraft at the
Airport and are engaged in a private, government, or commercial aeronautical business or service activities
and desire to use the Airport landing facilities for certain types of operations including, but not limited to: 1)
taxiing and maneuvering on Airport runways, taxiways, ramps and aprons; 2) landings and approaches
(including “touch and go”, “stop and go”); and 3) low approaches shall be subject to the provisions of this
EXHIBIT C.
C2.
Fees. Lessee, including Lessee’s assigns, sublessees and transferees, shall pay Lessor fees associated
with the operation of aircraft at the Airport as follows:
C2.1 Landing Fee: Lessee shall pay a landing fee at a rate equal to the amount reflected on the
most current Airport Rates and Charges Schedule at the time of the aircraft operation, for each flight subject to a
landing fee operated by or in conjunction with Lessee. The weight of any particular aircraft upon which said
fee shall be based is its maximum certificated gross landing weight (MGLW). The amount owed to Lessor
for each chargeable aircraft landing for each preceding calendar month shall be self-assessed by Lessee and
shall be due and payable to Lessor by Lessee, without demand therefor, no later than the TWENTIETH (20th)
day of the month succeeding the calendar month in which said aircraft landings took place. Lessee’s written
listing of all aircraft landings subject to such fee shall accompany said payment. Each entry in such listing
shall include the date of the landing, the aircraft registration number, the type and model aircraft, the aircraft
MGLW and the amount of the fee due.
C2.2 Aircraft Ramp Space. Lessee shall pay Lessor monthly, an aircraft-parking fee in an amount
equal to that specified in the most current Airport Rates and Charges Schedule at the time of use, for each
overnight aircraft parking position used by Lessee that is situated on Airport ramp outside Lessee’s Premises.
Such fees, if any, shall be payable to Lessor no later than the TWENTIETH (20th) day of the month following
that in which Lessee occupied or used such space, and such payment shall be accompanied by a written listing
of the aircraft (including registration number, make and model), dates and times of usage.
C2.3 Other Space. When available and specifically assigned to Lessee, Lessee shall pay Lessor
monthly, in advance, a fee for Lessee’s non-exclusive use of other space not situated on or part of the
Premises. The location and cost of such other space shall be determined by Lessor at its sole discretion, and
both may be subject to change from time to time by Lessor, as necessary.
C2.4 Additional Space/Services. In the event Lessee requires space or special services such as, but
not limited to, aircraft line services, out-of-station ARFF standby, operations safety officers, ground service
equipment, or fuel spills response teams, Lessee shall pay Lessor’s standard fees for such services at the time
the service is rendered, unless a secured account or agreement is established prior to requesting additional
services.
C3.
Books and Records. Lessee shall maintain permanent books, records and ledgers accurately
reflecting the total number of monthly aircraft landings for each aircraft subject to a landing fee and any other
aforementioned fee indicating the make, type (including model designation), registration, maximum
certificated gross landing weight, and arrival and departure time of each aircraft involved. These records shall
be made available to Lessor upon request. In addition to monthly payment as set forth in SECTION C2
herein and together therewith, Lessee shall provide Lessor with a written report, indicating all aircraft
operations and related information for the preceding calendar month.
C4.
Disabled or Abandoned Aircraft. Should any aircraft owned or operated by Lessee through
accident or for any other reason, become disabled or be abandoned in any area which could interfere with the
continuous, normal operations of any of the runways, taxiways and airfield facilities at the Airport, Lessee
shall:
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C4.1 Immediately remove said aircraft to such location as may be designated by Lessor, unless
such aircraft is required to remain in place pending investigation by the appropriate regulatory agency or
agencies of the federal government; and
C4.2 In the event of any accident where federal investigation in place is required, immediately
upon receiving clearance to do so from the appropriate federal agency, remove said aircraft and any wreckage
or debris resulting therefrom to the area(s) designated by said federal agency authorizing such removal;
otherwise, such aircraft wreckage and debris shall be immediately removed from the Airport or stored at a
location approved by Lessor.
C4.3 Should Lessee fail to proceed immediately to remove disabled aircraft, or should aircraft
owned or operated by Lessee be abandoned on the Airport, Lessor shall have the right to remove such
aircraft by any means Lessor deems necessary under the circumstances, and Lessee shall indemnify, defend,
keep and hold Lessor, its members, board of directors, officers, agents, officials, servants, employees and
contractors harmless from and against any and all claims, costs, loss, liability, actions, suits, proceedings,
damage or expense (including costs of suit and attorneys’ fees and expenses) incurred by Lessor or claimed by
anyone by reason of removal of said aircraft, injury to persons or property or damages to such aircraft caused
by such removal, as well as storage costs therefor. Lessee shall reimburse Lessor for any costs incurred by
Lessor in removing and storing any aircraft, any property damage to the airport caused by such aircraft or
removal within TEN (10) business days of demand therefor.
C5.
Aviation Fuel. Lessee, at Lessee’s sole cost and expense, shall procure aviation fuel delivered to its
aircraft on the Airport. If fueling or defueling aircraft owned or operated by Lessee, or under Lessee’s direct
control, Lessee shall comply fully with Lessor’s Aviation Fuel Storage, Dispensing and Handling Guidelines.
C6.
Fly Friendly Procedures. Lessee acknowledges receipt of Lessor’s Fly Friendly aircraft noise
mitigation procedures, and shall provide such information to flight crews, post the information in the
Lessee’s flight planning area, and use the procedures to the extent possible, when consistent with safety and
Air Traffic Control directives.
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EXHIBIT D
MINIMUM STANDARDS

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/WGAA%20Min
imum%20Standards.pdf

AIRPORT RULES AND REGULATIONS

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/PMGAA%20R
ules%20and%20Regulations_%2020150903.pdf
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EXHIBIT E
STORM WATER PERMIT COMPLIANCE
E1.

Acknowledgments.

E1.1 The Lessee acknowledges that as a consequence of its activities, operations or location at the
Airport, Lessee may be required by EPA Regulations 40 CFR Part 122 (Regulations) to obtain a National
Pollution Discharge Elimination System (“NPDES”) Storm water discharge permit (“Permit”), a requirement
that Lessee can fulfill by:
E1.1.1 Obtaining its own permit; or
E1.1.2 Joining as a co-permittee under Lessor’s current storm water permit.
E1.2 Lessor has undertaken to obtain a storm water discharge permit, and Lessee acknowledges
that it will enjoy a substantial economic benefit by joining as a co-permittee, and that such benefit serves as
good and sufficient consideration for the obligations imposed upon and assumed by Lessee under this
EXHIBIT E.
E1.3 Lessee acknowledges that it may have to devise and implement Best Management Practices
(“BMP”s) to minimize the contact of storm and other precipitation event water with “significant materials”
(as defined in the Regulations) generated, stored, handled or otherwise used by Lessee, and to document such
BMPs with a written storm water management plan.
E2.

Agreement.

E2.1 Lessee agrees to be made, and to be, a co-permittee on Lessor’s NPDES storm water
discharge permit, and agrees that said Permit, as it is issued by the EPA, and as it may thereafter be amended,
modified or otherwise changed, is incorporated by reference into this EXHIBIT and any subsequent renewals.
E2.2 Lessor agrees that, to the extent allowed by law, Lessee shall have the right to be removed
from Lessor’s Permit should this Lease be cancelled or terminated for other reasons, or due to Lessee’s
relocation, noncompliance with Permit requirements or exercise of choice; provided that, in no event shall
Lessee be relieved of its obligation to comply with the requirements of the NPDES permit program with
regard to its occupation and use of the Premises, nor shall Lessee be excused from any obligations or
indemnifications incurred and owed to Lessor prior to Lessee’s removal from the Permit, resulting from a
failure of Lessee to fulfill an obligation of the Permit.
E3.

Compliance.

E3.1 Lessor will provide Lessee with a true and complete copy of the Permit and any revisions
thereto, and will, as time and personnel allow, consult with and assist Lessee with regard to Permit and other
requirements.
E3.2 Lessor shall have the right to monitor Lessee’s compliance with the Permit requirements,
including, but not limited to: certification of non-storm water discharges; collection of storm water samples;
preparation of storm water management plans; implementation of BMPs; and the maintenance of necessary
records.
E3.3 Lessor reserves the right to impose upon Lessee any BMP or other action necessary to
insure Lessor’s ability to comply with its Permit requirements or applicable Rules. Lessee shall have TEN (10)
days from date of receipt of written notice imposing such BMPs or other requirements to notify Lessor in
writing if it objects to any action it is being directed to undertake. If Lessee does not provide the specified
timely notice, it will be deemed to have assented to implement the BMPs or other requirements. If Lessee
provides Lessor with timely written notice of its objections, the Parties agree to negotiate a prompt resolution
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of their differences. Lessee warrants that it will not serve a written notice of objections for purposes of delay
or avoiding compliance.
E3.4 Lessee agrees to implement at its sole expense, unless otherwise agreed to in writing between
Lessor and Lessee, those Permit and other requirements which pertain to its operations and activities on the
Airport, Lessee warrants that it will use its best efforts to meet all deadlines established by statute, regulation
or ordinance, or that are agreed to by the Parties. Lessee acknowledges that time is of the essence in the
implementation of all Permit requirements.
E4.
Permit Changes. Lessee acknowledges that the terms and conditions of Lessor’s Permit may
change from time to time, and upon prior written notice from Lessor to Lessee of proposed changes, Lessee
shall be given the opportunity to submit comments to Lessor prior to negotiations with the appropriate
governmental entity(ies) for permit modifications.
E5.
Material Condition. Full compliance with the NPDES permit program, 40 C.F.R. Part 122, is a
material condition of this EXHIBIT and for any breach thereof which exposes Lessor to civil or criminal fine,
penalty, sanction or remediation cost by any governmental entity. Lessor may terminate this Exhibit without
recourse by Lessee.
E6.
Covenant of Good Faith. Lessor and Lessee covenant to act in good faith to implement any
requirements imposed by Lessor’s Permit, to the end that the purposes of Section 402(P) of the Federal
Water Pollution control Act (33 U.S.C. 1342 (P)) may be achieved. The Parties acknowledge that close
cooperation will be necessary to ensure compliance with any Permit requirements to promote safety and
minimize costs, and each Party agrees to a candid exchange of information necessary to coordinate a storm
water management and monitoring plan.
E7.
Indemnification. The covenants of insurance and indemnification in favor of Lessor imposed by
other provisions of this EXHIBIT shall extend to, and are incorporated into, the provisions of this EXHIBIT.
 ---------------------------------------------------------------------------------------------------------------------------------NOTICE OF LESSEE INTENTION TO JOIN OR REJECT NPDES CO-PERMITTEE STATUS
I,
, on behalf of INTERNATIONAL AIR RESPONSE, INC.,
being duly authorized to do so, acknowledge that I am fully informed of our obligations under the National
Pollutant Discharge Elimination System permit program as mandated by Section 402 (P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)), and regulations published in 40 C.F.R. Part 122.
I further acknowledge that we have been offered the opportunity to join with the Phoenix-Mesa
Gateway Airport Authority (PMGAA) as a co-permittee of the NPDES permit issued by the Environmental
Protection Agency to the PMGAA as it pertains to the Airport, in accordance with the terms and conditions
set forth above.
I, on behalf of INTERNATIONAL AIR RESPONSE, INC., and being duly authorized to do so, 
desire to  decline to (please check the appropriate box) join the PMGAA as a co-permittee. I understand and
accept the obligation to comply with the aforesaid statute and regulations as they may apply to our activities
and operations at the Airport.
Dated this

day of

, 2016.
By:
Name:
Its:
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-09

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Jane L. Morris, A.A.E., Executive Director/CEO
Adoption of Airport Minimum Standards
April 19, 2016

Proposed Motion
Approve Resolution No. 16-09 Adoption of Airport Minimum Standards.
Narrative
The Federal Aviation Administration suggests that airports establish reasonable minimum standards that are
relevant to the proposed aeronautical activity at the Airport. Airports should apply these standards objectively
and uniformly to all similarly situated on-airport aeronautical service providers. The purpose for imposing
minimum standards is to ensure safe, efficient, equitable, and adequate level of operation and services are
offered to the public.
Phoenix-Mesa Gateway Airport Authority currently has established minimum standards that were adopted in
1998. Staff proposes an updated to these minimum standards to include more specific details for each
section, additional topics that are not covered by the current version, and significant changes to sections
relation to the Airport’s Fixed Base Operator (FBO) and insurance requirements.
A draft of the revised Airport Minimum Standards was posted to the Airport’s Web site on February 17, 2016,
and a copy of the new draft Airport Minimum Standards was emailed to all Airport tenants on March 22, 2016
requesting comments and feedback. To date there have been no comments or feedback.
Fiscal Impact
There is no fiscal impact related to the proposed minimum standards update.
Attachment(s): Airport Minimum Standards-DRAFT, Summary of changes, and Advisory Circular 150/5190-6.

RESOLUTION NO. 16-09
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to adopt Airport Minimum Standards;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby adopts the
Airport Minimum Standards. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of April, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

This is a draft document provided to the
general public for thirty days for review and
comment. All pages contained within this
document are in draft form. (2/17/16)
Please submit comments in writing to
boneill@phxmesagateway.org

Phoenix-Mesa Gateway Airport Authority
Mesa, Arizona

Airport Minimum Standards

April 2016

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort between the City of Mesa, Town
of Gilbert, Town of Queen Creek, Gila River Indian Community, City of Phoenix, and City of Apache Junction
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CHAPTER I
1.1

AIRPORT MINIMUM STANDARDS

INTRODUCTION

Policy.

1.1.1 The Phoenix-Mesa Gateway Airport Authority (PMGAA), a joint powers airport authority
authorized by the Arizona Revised Statutes, being the owner, operator and sponsor of the Phoenix-Mesa
Gateway Airport (“Airport”), an FAA-designated commercial service airport generally located at the
intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona, does hereby establish
these AIRPORT MINIMUM STANDARDS (“STANDARDS”) to encourage, promote, and ensure:


The delivery of high-quality products and services to Airport users;



The design, development, and operation of quality improvements and facilities at the
Airport;



Safety and security for Airport tenants, users, and the general public;



The economic health of Airport businesses; and



The orderly, long-term development of Airport property.

1.1.2 These STANDARDS supersede and replace the Williams Gateway Airport Minimum
Standards dated September 15, 1998.
1.2

Applicability.

1.2.1 These STANDARDS define the threshold entry requirements for any and all persons and
business entities desiring to provide commercial aeronautical services to the public and/or participate in
commercial aeronautical activities at and on the Airport. Their uniform application relates primarily to the
public interest, discouraging substandard entrepreneurs, protecting established aeronautical activity at the
Airport and safeguarding the interests of Airport users and patrons.
1.2.2 Except as otherwise provided herein, all commercial aeronautical services permitted by and
conducted in accordance with these STANDARDS shall not convey an exclusive right to any operator to
provide such service(s).
1.2.3 These STANDARDS do not apply to PMGAA or certified air carriers operating from the
Airport in accordance with 14 CFR Part 121. In addition, these STANDARDS do not apply to: (i) operators
acting only as off-Airport suppliers of wholesale goods to Airport-based operators or tenants; (ii) persons or
other entities providing individual initial and/or recurrent flight training to aircraft owners using said owner’s
own aircraft; or (iii) operators providing commodities and services within the Airport commercial passenger
terminal area under written agreement (“Agreement”) with PMGAA. However, all such suppliers and flight
training operators are subject to the Airport Rules and Regulations at all times while on Airport property, and
flight training operators shall, in addition, comply fully with the applicable provisions of 14 CFR Part 61, 141
and/or 142, and all other applicable laws and regulations.
1.2.4 Any activities for which there are no specific minimum standards set forth herein shall be
subject to such standards, requirements, and provisions as are developed and/or negotiated by PMGAA on a
case-by-case basis, and are set forth in such operator’s written Agreement with PMGAA or other applicable
policies adopted by PMGAA.
1.2.5 In the event of conflict between these STANDARDS and the Airport Rules and Regulations, the
applicable provisions of the Airport Rules and Regulations shall apply.
1.3

Grounds for Denial.

Any application for an Agreement with PMGAA to engage in commercial aeronautical activity at the
Airport that does not meet the intent of all qualifications, standards and requirements established by PMGAA
in these STANDARDS is subject to denial, as provided herein.
1
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Waiver of Standards.

The PMGAA Executive Director may, at his or her sole and absolute discretion, waive any or all
provisions of these STANDARDS for the benefit of any government or governmental agency performing nonprofit public services to the aviation industry, or performing fire prevention, firefighting or rescue operations.
The Executive Director may further temporarily waive any of these STANDARDS for other applicants when
such waiver is deemed to be in the best interests of safety and security of Airport operations, offer significant
community benefit, promote the economic viability of the Airport and not be in violation of any Federal,
state or other law, statute, ordinance, rule, regulation or PMGAA grant assurance to the FAA.
1.5

Prohibited Activities.

In the interest of aviation safety relating to dissimilar (in size, speed and capability) aircraft traffic
operations at the Airport, individuals or businesses operating ultra-light aircraft, hot air balloons, or
unmanned aircraft (UAS)/drones shall not be permitted to use the Airport as a base of operations. Further,
and to avoid potential encumbrances upon Airport property and limitations on its ability to satisfy its Federal
obligations, PMGAA prohibits through-the-fence operations from adjacent Airport property.
1.6

Amendments.

Amendments to these STANDARDS shall be proposed by the Executive Director for consideration by
the PMGAA Board of Directors for adoption. Such amendments shall become effective upon Board
approval or as indicated in the resolution or motion of approval.
1.7

STANDARDS Review and Update Policy.

These STANDARDS may be reviewed by the Executive Director periodically and updated or amended
(the latter as provided in SECTION 1.6 herein), as necessary, to ensure the original objectives upon which the
STANDARDS are based remain consistent with Airport practices. Further, such reviews and any resulting
updates or amendments shall ensure these STANDARDS promote equal opportunity and fair competition at
the Airport.
1.8

Existing Operators.

Operators existing and providing services at or on the Airport as of the date of these STANDARDS
who do not meet all standards and requirements specified herein shall be considered non-conforming. All
such non-conforming operators shall correct any and all deficiencies and return to conformance upon the
occurrence of any of the following: (i) a change to an existing Agreement, including amendment, assignment,
renewal or expiration; or (ii) a change in majority ownership (51 percent or more) of the operator’s business.

2
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AIRPORT MINIMUM STANDARDS

DEFINITIONS

The terms used herein, whether or not capitalized, shall be given the meaning specified below and are
considered supplemental to other definitions and terms contained in the Airport Rules and Regulations.
Aeronautical Activity – any activity or service conducted at the Airport that directly or indirectly involves, makes
possible, is required for or is related to the operation of aircraft, or which contributes to or is
required for the safety of such operations.
Agreement – a written contract, lease, permit, license, or other similar document executed by and between
PMGAA and an operator specifying the terms and conditions under which the operator may conduct
business activities at the Airport, and which recites or specifies the terms and conditions under which
such activities may be conducted, including but not limited to, the agreement term, rents, fees, and
other charges to be paid, and the rights and obligations of the respective parties.
Aircraft Charter or Air Taxi – the commercial air transport of persons or property under the provisions of 14
CFR Parts 91 or 135, either on an exclusive contract basis, or as a non-exclusive air taxi operator.
Aircraft Owner – a person or other such entity holding legal title to an aircraft, or having rights to exclusive
possession of an aircraft via lease or other instrument.
Aircraft Painting and Interior Refurbishment – all commercial activities required for and related to the painting of
aircraft exteriors, and to the functional and/or cosmetic replacement or reconditioning of aircraft
cabin interiors, fixtures, etc. Such activities do not include those other activities more commonly
associated with airframe and power plant maintenance, as defined in 14 CFR Part 43 and elsewhere
in these STANDARDS.
Aircraft Rental – the commercial rental or lease of aircraft (fixed and rotary wing) to the public for
compensation, for a defined period of time.
Aircraft Sales – the commercial sale of new or used fixed and/or rotary wing aircraft through brokerage,
ownership, franchise, distributorship or licensed dealership.
Aircraft Storage – refers to the commercial rental or lease of aircraft storage facilities within an operator’s
owned or leased hangars, or at outdoor tie down locations within the operator’s leasehold area. Such
services are provided per written agreement between the operator and aircraft owner.
Airframe and Power Plant Maintenance – the provision of major aircraft maintenance services for fixed and/or
rotary wing aircraft, including those services involving the repair, maintenance, inspection,
construction, and modification and/or alteration of/to aircraft, aircraft engines, propellers, and
accessories, and the removal of engines for major overhaul as defined in 14 CFR Part 43. This
service category also includes the sale of aircraft parts and accessories. It pertains only to the
provision of such services for aircraft not owned, leased or operated by, or under the full and
exclusive control of, the operator. This term is applicable to organizations commonly referred to as
“maintenance, repair and overhaul” (MRO) operators or organizations and aircraft manufacturer
service centers.
Airframe and Power Plant (A&P) Mechanic – a person holding an aircraft mechanic certificate with both airframe
and power plant ratings, as authorized and described in 14 CFR Part 65.
Airport – Phoenix-Mesa Gateway Airport, including all PMGAA-owned or leased real or personal property,
buildings, facilities and improvements within the boundaries thereof, as it presently exists or as it may
exist when it is hereafter modified, expanded or developed, and including all facilities depicted on the
most current Airport Layout Plan.
Airport Layout Plan (ALP) – the current, FAA-approved depiction of the physical layout of the Airport,
including the location and configuration of runways, taxiways, buildings, roadways, utilities,
navigational aids, etc.
3
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Aviation Shop Repair Service – the fee-for-service operation of a single or combined FAA-certified shop or
shops for the repair, service, replacement, or refurbishment of aircraft radios, propellers, instruments,
and accessories for general aviation aircraft, including those items described in 14 CFR Part 43,
Appendix A (e.g., aircraft radios, electrical systems, or instruments). Also includes the sale of new
and/or used aircraft radios, propellers, instruments, and accessories.
Based Aircraft – an aircraft which the owner or lessee physically locates at the Airport for an undetermined
period and, whenever absent from the Airport, its owner or lessee intends to return the aircraft to the
Airport for long-term storage on a permanent or semi-permanent basis.
Commercial Aeronautical Activity – the conduct of any aspect of an aeronautical activity business, concession,
operation, or agency providing goods and services to any person for compensation or hire, including
an exchange of services, whether or not such objectives are accomplished. An activity is considered
commercial regardless of whether it is performed for-profit or as non-profit, charitable, or tax
exempt.
Commercial Operator – a person, firm, corporation, or other entity (“operator”) which makes possible, or is
required for, the operation of aircraft, or which contributes to, or is required for, the safe conduct
and utility of aircraft operations, the purpose of such activity being to generate and/or secure
earnings, income, compensation, and/or profit, whether or not such objectives are accomplished.
Exclusive Right – a power, privilege, or other right excluding or debarring another from enjoying or exercising
a like power, privilege, or right. An exclusive right can be conferred either by express agreement,
contract, license, and permit, or by the imposition of unreasonable standards or requirements, or by
any other means.
Fixed Base Operator (FBO) – a full-service Commercial Operator authorized and engaging in activities such as
aircraft fueling, aircraft maintenance, and other aircraft-related services.
Flying Club – a non-commercial and non-profit entity organized for the purpose of providing its members
with any number of aircraft for their personal use and enjoyment. Aircraft must be vested in the
name of the flying club owners on a pro-rata share basis and the club may not derive greater revenue
from the use of the aircraft than the cost to operate, maintain, and replace such aircraft.
Fuel Handling or Fueling – the transportation, sale, delivery, dispensing, storage, or draining of fuel or fuel waste
products to or from aircraft, vehicles, or equipment.
Fuel Storage Area – any portion of the Airport designated and/or authorized temporarily or permanently by
the PMGAA Executive Director as an area in which aviation fuel, motor vehicle gasoline, or any
other type of fuel or fuel additive may be stored or loaded.
General Aviation – all phases of aviation other than aircraft manufacturing, military aviation and scheduled or
non-scheduled commercial air carrier operations.
Limited and Miscellaneous Aircraft Service and Support – a Commercial Operator authorized to offer and/or
perform one or more of the following limited or miscellaneous activities at or on the Airport: (i)
limited aircraft, engine or accessory maintenance, cleaning (including appearance services) or
component repair; (ii) aviation ground school instruction and flight simulator training; (iii) charter
flight coordination; (iv) aircraft and/or aircrew management; (v) aircraft ground handling (aboveand/or below-wing); and (vi) other miscellaneous activities directly related to aircraft service and
support not specified elsewhere in these STANDARDS. The term “limited” refers only to aircraft,
engine and accessory maintenance activities that may be permitted only in the absence of an
appropriate Airframe and Power Plant Maintenance and/or Aviation Shop Repair Service presence
on the Airport that is in full compliance with these STANDARDS.
Pilot Flight Training – the provision of personal instruction of prospective and active pilots in dual and solo
flight, in fixed or rotary wing aircraft, including related ground school instruction, as necessary to
complete an FAA written pilot’s examination and flight check ride for various categories of pilots’
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licenses and ratings. Said activities are performed in accordance with 14 CFR Part 61, 14 CFR Part
141 and/or 14 CFR Part 142.
Preventive Aircraft Maintenance – maintenance that is not considered a major aircraft alteration or repair and
does not involve complex assembly operations, as listed in 14 CFR Part 43, except for Item 22. Item
22 involves the replacement of prefabricated fuel lines and shall, for purposes of these STANDARDS,
be considered a “major” aircraft repair.
Self-Fueling – the dispensing of aviation fuels into fuel tanks of aircraft that are owned or operated by an
authorized Airport tenant or based aircraft owner, using the tenant’s/owner’s equipment and
employees.
Self-Service – aircraft refueling, repair, preventive maintenance, towing, adjustment, cleaning, and general
services performed by an aircraft owner or his/her employees on his/her aircraft using resources
supplied by the aircraft owner.
Self-Service Fueling – the dispensing of aviation fuel into fuel tanks of aircraft by the operator of that aircraft
using dispensing equipment contained in fixed cabinets that are owned and made available by an
authorized Airport tenant within their leasehold area; also, the commercial operation of an
unmanned stationary fuel tank and dispensing equipment for general use via a card reader. This
includes the operations of anyone using this type of equipment to provide fuel for sale or reuse.
Specialized Aviation Service Operator (SASO) – a Commercial Operator maintaining facilities or a physical
presence on the Airport for the purpose of providing one or more of the following: (i) aircraft
charter or air taxi, including air ambulance and aeromedical evacuation services; (ii) aircraft painting
and refurbishment; (iii) aircraft rental; (iv) aircraft sales; (v) aircraft storage; (vi) airframe and power
plant maintenance; (vii) aviation shop repair services; and (viii) pilot flight training.
Specialized Commercial Flying Service – a Commercial Operator authorized to engage in air transportation for hire
for the purpose of providing the use of aircraft for one or more specialized activities, including but
not limited to: (i) non-stop sightseeing flights that begin and end at the same airport; (ii) crop
dusting, seeding, spraying and bird chasing; (iii) banner towing and aerial advertising; (iv) aerial
photography or survey; (v) power line, cable or pipeline patrol; (vi) firefighting; (vii) aerial dispersal of
chemicals, dispersants, retardants, etc.; (viii) helicopter operations in support of construction or
repair work; and (ix) any other activities directly related to air transportation services for hire that not
specified elsewhere in these STANDARDS.
Sublease – a written agreement, approved by PMGAA, stating the terms and conditions upon which a third
party operator leases space from an Airport leaseholder.
UAV/UAS/Drone – an unmanned aerial vehicle (UAV), commonly known as a drone, as an unmanned
aircraft system (UAS), and also referred by several other names, is an aircraft without a human pilot
aboard.
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APPLICATION PROCEDURES

Application Preparation and Submission.

3.1.1 All prospective operators desiring to conduct or participate in Commercial Aeronautical
Activity at or on the Airport shall complete a PMGAA Agreement Application (or adhere to all Request for
Proposal (RFP) instructions, if an opportunity is being competitively bid) and enter into an appropriate
Agreement with PMGAA prior to advertising or conducting any such activities at or on the Airport. An
application may be downloaded and completed via the Airport website, www.phxmesagateway.org, or
obtained at the Airport Administrative Offices, 5835 S. Sossaman Road, Mesa, Arizona 85212. Information
contained in and submitted with this application must include:
a.

Name(s) and contact information (e.g., mailing addresses, telephone numbers, email
addresses) for all parties whose names may appear on agreements or other documents
as being a partner, director or corporate officer.

b.

The proposed nature and scope of the applicant’s business.

c.

Current financial information.
(1)

For existing companies: Current audited financial statements. If such statements
are over six months old, the operator shall provide those audited statements and
include a certified statement from a corporate officer that there have been no
material changes in the business’ reporting, operations, debt, and that there are
no undisclosed legal matters. If the prospective operator has no audited
statements (for whatever reason), the operator shall then provide three years of
un-audited financial statements sufficient to demonstrate a financial capability
commensurate to the activity or activities contemplated.

(2)

For new companies with an established parent: An appropriate financial guarantee
(with supporting financial statements) from the parent company.

(3)

For other new companies: Sufficient financial information to demonstrate, as
determined solely by PMGAA, the applicant’s ability to sustain its proposed
business activities for the first twelve months of operation at the Airport.

d.

Listing of assets owned, being purchased or leased that will be used on the Airport.

e.

For all limited liability and sole proprietorship business applicants, a listing of all
business owners and written authorization to allow PMGAA and its Executive
Director to obtain credit reports for each, if determined necessary by PMGAA.

f.

Proposed Airport location(s) of the business, including plans for any required or
planned improvements.

g.

Names and qualifications of individuals who will manage the business.

h.

The number of persons to be employed at the beginning and through the proposed
term of the operator’s prospective agreement.

i.

The proposed hours of operation.

j.

Copies of FAA and other licenses and/or permits pertinent to the proposed business
operation(s), including proof the applicant is authorized to conduct its proposed
business activities within the State of Arizona.

k.

Business and banking references.

l.

Certification that the applicant is in good standing with the FAA, PMGAA and all
other pertinent regulatory agencies, meaning it has not had any authorizations, licenses
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or permits revoked or suspended, or defaulted on any prior or present agreement with
PMGAA or any other airport operator, within the previous five years.
m.

A listing of all other business locations operated by the applicant during the previous
five years, including addresses and dates.

3.1.2 All applications are to be submitted, with the currently applicable processing fee and all
information specified in the application and SECTION 3.1.1 above, to PMGAA at the following address:
Phoenix-Mesa Gateway Airport Authority
Attn.: Business Development – Application Processing
5835 S. Sossaman Road
Mesa, Arizona 85212-0614
Alternatively, if application is being made via an RFP submittal, applicants should submit completed
responsive proposals to the address required by the RFP.
3.2

Application Review and Processing.

3.2.1 All submitted Agreement applications will be reviewed for completeness and compliance
with these STANDARDS and Airport leasing policy by PMGAA staff, and a due diligence evaluation of the
applicant’s qualifications, experience, and capabilities performed. Normally, this process will take
approximately 30 days.
3.2.2 Applications receiving a favorable PMGAA staff review will be followed by preparation of
an Agreement Terms Summary that serves as the basis for negotiations between the parties regarding an
Agreement that will enable the applicant to operate at and on the Airport. Mutual agreement of the terms
and conditions of the Agreement Terms Summary will then lead to preparation of an initial draft of the
appropriate Agreement. Once agreed by the parties, the final draft of the document will be forwarded to the
PMGAA Executive Director for his/her approval and, if appropriate, subsequent submission to the PMGAA
Board of Directors for their formal consideration.
3.2.3 Normal processing time from application receipt until consideration by PMGAA generally
will be approximately two (2) to six (6) months, depending upon the complexity of the activities involved and
the extent of negotiations leading to finalization of the Agreement.
3.3

Grounds for Denial of an Application.
Agreement Applications may be denied for any of the following reasons:

3.3.1 The applicant does not, for any reason, fully meet the qualifications, standards, and/or
requirements established in these STANDARDS.
3.3.2 The applicant’s proposed operation or construction would create, in the sole and absolute
determination of PMGAA, a safety hazard on the Airport.
3.3.3 Approval of the application will require PMGAA to expend funds or supply labor or
materials in connection with the proposed activity or operation that PMGAA is unable or unwilling to
expend or supply, or the proposed activity or operation will result in a financial loss to PMGAA.
3.3.4 No appropriate, adequate, or available land, space, or building(s) exist at the Airport to
accommodate the applicant’s entire operation at the time of the application, and none is contemplated to be
available within a reasonable period of time thereafter.
3.3.5 The proposed operation, development, or construction does not comply with PMGAA’s
FAA-approved Airport Master Plan or Airport Layout Plan.
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3.3.6 A proposed operation, development, or construction will result in an undue concentration of
aircraft or buildings in one or more contiguous location(s), or will result in undue interference with the
operations of any present operator at the Airport, or limit access to a present operator’s leased premises.
3.3.7 The applicant has intentionally or unintentionally misrepresented or omitted a material fact
in the application or supporting documents, or has failed to make full disclosure therein.
3.3.8 The applicant, or any officer, director, key employee, or person having a controlling interest
in the applicant, has a record of: (i) violating the laws, rules and regulations applicable to the Airport or any
other airport, including but not limited to civil air regulations and FAA regulations; (ii) defaulting in the
performance of a lease, license, permit or similar agreement at the Airport, or at any airport; and (iii) having
been convicted of any felony or misdemeanor involving moral turpitude.
3.3.9 The applicant, in the opinion of the Executive Director, has not provided verifiable evidence
of adequate financial responsibility or does not exhibit the experience necessary to undertake the proposed
operation or activity based on information provided with the application.
3.3.10 The applicant cannot provide the required performance and other bonds, security deposits,
or other acceptable surety in the amount(s) required by PMGAA for the proposed operation, development,
or construction.
3.4

Application Appeal Process.

Applicants shall be afforded an opportunity to appeal a denial of their application to PMGAA’s
Executive Director or Board of Directors (if appropriate), subject to the following stipulations:
3.4.1 Written notice of the appeal must be received by the Executive Director within ten business
days of the date of receipt of formal notice of application denial. Such appeal notice shall include a detailed,
factual basis for the appeal, the specific remedy sought or proposed, and an explanation concerning how
approval of the applicant’s appeal is in the best interests of PMGAA and the Airport.
3.4.2 The Executive Director shall render his/her decision in writing within 30 calendar days of
the applicant’s written notice.
3.4.3 The Executive Director may determine that the applicant’s appeal should be heard and
considered by the PMGAA Board of Directors. If so determined, the Executive Director will place the
matter on the agenda of a Board meeting within 60 calendar days of the Executive Director’s receipt of the
appeal.
3.4.4 The decision of the Executive Director (or Board of Directors, as applicable) regarding any
applicant appeal shall be considered final.
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MINIMUM STANDARDS

Basic Requirements for All Operators.

All operators engaging in commercial Aeronautical Activities at the Airport shall meet or exceed the
requirements of this SECTION, the Airport Rules and Regulations, and any other minimum standards applicable
to the operator’s activities, as set forth in these STANDARDS.
4.1.1

4.1.2

Written Agreement.
a.

Before beginning or advertising operations at or on the Airport, prospective operators
must enter into an appropriate written Agreement with PMGAA (or one preapproved by PMGAA if subleasing space from another Airport tenant) that specifies
the terms and conditions under which the operator will be permitted to do business,
including but not limited to: (i) the agreement term; (ii) the rentals, fees and charges
to be paid; (iii) the rights, privileges and obligations of the respective parties; and (iv)
other relevant provisions. Such Agreement (or approved sublease) shall be consistent
with these STANDARDS.

b.

Agreements shall not be considered executed and or in-force until approved by the
Board of Directors, when required, and signed by the Executive Director.

c.

The term of an Agreement shall be mutually agreed upon by PMGAA and the
operator, with due consideration given to the operator’s financial investment and need
to amortize leasehold improvements. Aeronautical land leases are limited to the
minimum number of years necessary for the operator’s investment amortization and
receipt of a reasonable investment return, up to a maximum of no more than 50 years.
Land lease duration determinations will be guided by an operator’s financial
investment per acre, as well as Federal Aviation Administration (FAA) guidelines.

d.

If an operator desires to sublease space to another operator, or subcontract a function
required by these STANDARDS, the operator must obtain advance written approval of
the Executive Director to do so, and may, depending upon the activities conducted or
service(s) provided, require such sub lessee or subcontractor to enter into a separate
Agreement with PMGAA. In addition, the form and substance of all subleases also
shall require advance written approval of the Executive Director prior to execution,
and no sublease may deviate from the permitted use(s) authorized in the operator’s
original agreement with PMGAA.

Site/Premises Development Standards.
a.

Location. Operators shall be permitted to conduct commercial Aeronautical Activities
only in areas of the Airport specified for such use in the Airport Master Plan and Airport
Layout Plan, and as defined within the operator’s Agreement.

b.

Space Requirements. The minimum space requirements specified for each activity
elsewhere in this CHAPTER IV shall be satisfied. PMGAA will consider these
requirements fulfilled in the case of duplications only for combined operations in a
common location (e.g., a Pilot Flight Training Operator wishing to also provide
Aircraft Rental services need only have one office, one set of restrooms, one customer
lounge). An applicant who proposes combined operations in a common location shall
provide a building layout or similar plan that demonstrates functional compliance with
the applicable STANDARDS herein.

c.

Airport Design Guidelines. The construction of improvements and infrastructure on the
Airport must be performed in accordance with PMGAA’s Design Guidelines and plans
approved by the City of Mesa (“City”), including all related and applicable statutes,
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ordinances, building codes, rules and regulations of PMGAA, the City, the FAA, and
other authorities having jurisdiction over the Airport, the premises, or the operator’s
activities. Operators are prohibited from constructing, installing, removing, or
modifying any improvements on their premises without advance written approval of
PMGAA’s Executive Director and, if appropriate, PMGAA’s Design Review
Committee.
d.

4.1.3

Bonds and Insurance. Operators constructing improvements on leasehold premises
valued at more than $100,000 shall provide PMGAA, prior to commencement of
construction of such improvements, a valid performance bond and/or payment bond,
in an amount equal to the hard construction costs plus ten percent (10%), to
guarantee successful completion of those improvements. Said bonds shall be
maintained and kept in full force and effect until all work items previously approved
by PMGAA are complete. In addition, operators shall carry appropriate commercial
general liability and builder’s risk insurance policies with levels of coverage as specified
by the Executive Director throughout the improvement construction period.

Premises Maintenance Responsibility Standards.

Operators shall, at their sole cost and expense, maintain, repair, and keep in good condition
all buildings, improvements, pavements, landscaping, lighting, and equipment on their premises, as specified
by their Agreement.
4.1.4

4.1.5

Personnel Standards.
a.

Operators shall employ a qualified, competent, experienced, full-time on-site manager
to supervise and direct the performance of the operator’s activities at the Airport, and
one or more qualified assistant managers to act for the manager in his or her absence.
Operators also shall employ and have on-duty trained personnel in such numbers and
with such certificates and ratings as are required to comply with all STANDARDS
pertinent to the commercial Aeronautical Activities the operator has been authorized
to perform, and satisfy all reasonable service requirements of Airport users and the
public in an efficient, courteous, and high-quality manner.

b.

All operator personnel, while on duty at the Airport, shall be clean, neat in appearance,
courteous, and properly uniformed and/or attired at all times. Uniforms shall be
required for personnel other than management and administrative staff, and shall, at a
minimum, identify the name of the operator and the employee, and such uniforms
shall be clean, neat, professional in appearance, and properly maintained.

Security Standards.
a.

Operators shall designate responsible primary and secondary persons to serve as
contact officials for the coordination of all security procedures and communications
with PMGAA. Operators also shall specify and provide 24-hour telephone numbers
for each contact person to the Executive Director, and keep any listing of such
persons’ names and other information current (with designated PMGAA officials) at
all times.

b.

Operators shall adhere to PMGAA’s Airport Security Plan pursuant to Transportation
Security Administration (“TSA”) requirements and 49 CFR Parts 1540 and 1542, and
14 CFR Part 139. Operators shall at all times comply with all Airport Security Plan
provisions specified in their Agreement, and in applicable PMGAA security
credentialing forms.
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Insurance Standards.
a.

Operators shall satisfy all insurance requirements established by PMGAA, as specified
herein and/or in each operator’s Agreement throughout the term thereof. These
requirements may vary among different types of operators, and may be periodically
adjusted to ensure the interests of PMGAA and other Airport users and operators are
adequately protected.

b.

Operators shall provide continuous proof of proper insurance meeting their
Agreement requirements as a condition of operating at the Airport. All policies,
except those for Workers’ Compensation and Employer’s Liability shall: (i) name PMGAA
as a certificate holder or additional named insured; (ii) contain a provision that written
notice of cancellation or modification thereof shall be given to PMGAA not less than
30 calendar days before such cancellation or modification takes effect (10 calendar
days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in
favor of PMGAA. Operators shall not permit any insurance policy to be canceled or
modified without the Executive Director’s written consent unless equivalent
replacement policies are issued with no lapse in coverage. All policies shall be
obtained from insurance companies licensed to do business in the State of Arizona
and possessing a rating of at least A – VII or higher from the A.M. Best Company, or
an equivalent rating approved by PMGAA.

Indemnification Standards.

Operators shall, in all agreements, defend, indemnify and hold harmless PMGAA, including
its member governments, elected or appointed officials, agents, contractors, subcontractors, boards,
commissions, and employees for, from, and against any and all claims, causes of action, liability, suits,
litigation (including reasonable attorney’s fees and other costs of investigation and litigation), actions, losses,
damages, or claims of any nature whatsoever which arise out of the operator’s use of and activities at the
Airport, to the maximum extent permitted by law. This indemnification shall exclude responsibility for any
consequential damages and/or claims arising by reason of the negligent or wrongful act of PMGAA or its
employees, contractors, or agents.
4.1.8

Nondiscrimination Standards.

Operators shall maintain and operate their facilities and services in compliance with all
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the
Department of Transportation, as it may be amended. In addition, operators shall:
a.

Ensure that: (i) no person is excluded from participation, denied benefits, or otherwise
subjected to discrimination on the grounds of race, color, creed, disability, age, sex, or
national origin; (ii) in the construction of any improvements on, over, or under the
operator’s premises and the furnishing of services thereon, no person shall be
excluded from participation, denied benefits, or otherwise subjected to discrimination
on the grounds of race, color, or national origin; and (iii) all commercial aeronautical
business activities are conducted in compliance with all other requirements imposed
by or pursuant to 49 CFR Part 21, as it may be amended.

b.

Comply with pertinent statutes, Executive Orders, and rules promulgated to assure
that no person shall on the grounds of race, creed, color, national origin, sex, age, or
handicap be excluded from participating in the operator’s business.

c.

In furnishing services to the public, not discriminate against any person or class of
persons by reason of race, color, creed, or national origin, and shall otherwise provide
such services on a fair, equal, and not unjustly discriminatory basis to all users thereof.
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Charge fair, reasonable, and not unjustly discriminatory prices for each unit of service,
notwithstanding the operator’s right to offer reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to returning, frequent, or
volume customers.

Environmental Compliance Standards.

Operators shall, at each operator's own expense, comply with all present and hereinafter
enacted environmental laws, rules and regulations, and any amendments thereto, affecting or applying to the
operator's activities at or on the Airport.
4.1.10 Professional Certification Standards.
Operators shall obtain and maintain in full force and affect throughout their Agreement
term all FAA and other certificates and licenses necessary for the work being performed at the Airport, and
provide copies of such certificates and licenses to the Executive Director upon request.
4.1.11 AOA Motor Vehicle Operation Standards.
Operators shall control the on-Airport transportation of pilots and passengers of transient
general aviation aircraft using the operator’s facilities and services. Customer motor vehicles are not generally
permitted within the Airport Air Operations Area (AOA) unless under escort by an appropriately trained and
credentialed operator employee in an appropriately marked vehicle. All such operations shall, however, be
governed by the Airport Rules and Regulations and Airport Security Plan.
4.2

Additional Requirements for Fixed Base Operators (FBO).

At present, PMGAA has elected to exercise its exclusive and proprietary right, pursuant to FAA
Advisory Circular 150 5190-6, Exclusive Rights at Federally Obligated Airports, to serve as the sole FBO at the
Airport, including serving as the Airport’s sole commercial aircraft fuel service provider. As a result, no other
FBO operators are permitted to operate at or on the Airport at this time. However, should this policy
change, Operators seeking to provide FBO services at the Airport shall, in addition to the Basic
Requirements for All Operators specified in CHAPTER IV, Section 4.1, satisfy the additional requirements and
standards specified herein.
4.2.1

Services and Equipment Standards.
Operators shall provide the following minimum services and related equipment:
a.

Aircraft Fuel Servicing.
(1)

Operators shall provide into-plane retail delivery of a recognized brand of
aviation fuel, including Jet-A turbine fuel and aviation gasoline (AvGas 100LL or such other fuel that may be developed for the operation of piston engine
aircraft), and provide motor oils and lubricants appropriate to general aviation
aircraft normally operating to and from the Airport.

(2)

Minimum FBO fueling equipment shall include not less than two (2) Jet-A
refueling vehicle/trucks, each with a capacity of not less than 3,000 gallons, and
two (2) AvGas 100LL refueling vehicles/trucks, each with a capacity of not less
than 750 gallons. Operators shall be permitted to have only one (1) operable
vehicle of each type if they have a written agreement with another FBO
operator at the Airport to support Jet-A turbine fuel and AvGas 100LL fueling
requirements at times when an operator’s fuel service vehicle/truck is
unavailable or unable to satisfy customer requirements in a timely manner. All
refueling vehicles shall be equipped with calibrated and operable metering
devices, bottom-loaded and fully compliant with National Fire Protection
Association (NFPA), PMGAA and other pertinent regulatory directives.
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(3)

Aircraft defueling and re-servicing equipment for both Jet-A and AvGas 100LL.
Operators may incorporate this capability into its refueling vehicles/trucks, or
provide for this service via separate defueling and re-servicing carts/equipment.

(4)

The maximum allowable Operator response time to a customer aircraft fuel
servicing request shall be fifteen (15) minutes.

Aircraft Line Services. Operators shall provide:
(1)

Suitable hard surface aircraft parking, tie-down and hangar storage space,
including appropriate restraining devices and wheel chocks, for the typical
number and type of aircraft simultaneously using the FBO during peak periods,
and adequate loading, unloading and towing equipment to safely and efficiently
move aircraft and otherwise relocate aircraft should operational necessity
and/or circumstances require.

(2)

Passenger, flight crew and aircraft ground handling service amenities and
support, including: (i) aircraft marshaling, towing and removal; (ii) baggage
handling; and (iii) lavatory service.

(3)

Other line services, including:
A.
B.
C.

D.
E.
F.
G.

Aircraft battery charging.
Aircraft ground power capability (28-volt DC and 400-Hz AC), including
at least one item of equipment capable of satisfying each requirement.
Courtesy transportation service (via not less than one motor vehicle
capable of accommodating seven passengers plus baggage) for passengers
and flight crews to and from destinations on the Airport and local area
hotels and restaurants, and courtesy crew car service (via not less than
one full-size car) for transient aircraft crewmember use when such
crewmembers are not remaining overnight at the Airport.
Arranging passenger and flight crew ground transportation (limousine,
taxi, shuttle, rental car, etc.).
Placing and delivering (to the aircraft, as required) aircraft catering orders.
Providing for fuel spill response, including having spill containment and
clean-up supplies and equipment readily available for use.
Nitrogen and oxygen service.

c.

Airframe and Power Plant Maintenance (SASO). In providing this required service, an
FBO shall comply with the applicable requirements specified in CHAPTERS 4.3.1 and
4.3.7 herein.

d.

Additional Services. Operators shall, in addition to the required services specified in a.,
b., and c. above, provide not less than two (2) of the following secondary or SASO
activities, and satisfy the applicable minimum requirements specified elsewhere in this
CHAPTER:
A.
B.
C.
D.
E.

Aircraft charter or air taxi;
Aircraft rental;
Aviation shop repair services;
Aircraft storage; and/or
Pilot flight training.
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e.

Subcontracting. Operators may provide any required SASO service using its own
resources and personnel, or with the prior written consent of the Executive Director,
it may provide such service through a subcontractor leasing space from the FBO in
accordance with these STANDARDS and the terms and conditions of the FBO’s
Agreement applicable to subleasing. Operators shall remain primarily responsible for
any service performed by a subcontractor, as well as the subcontractor’s compliance
with these STANDARDS.

f.

Hours of Operation.
(1)

Operators shall offer its aircraft fuel servicing and lines services a minimum of
sixteen (16) hours daily, seven (7) days per week, including holidays. The
Executive Director may require the Operator to provide service on a twentyfour (24) hour basis, should aircraft traffic at the Airport require such.
Operators shall have personnel available on an on-call basis at all times outside
the Operator’s regularly scheduled business hours for emergency services.

(2)

Operators shall offer its SASO services a minimum of eight (8) hours daily, five
(5) days per week, excluding holidays, and at other times when required by
customer requirements and operational circumstances.

Premises and Facilities Standards.
a.

Leased Premises. The minimum amount of contiguous land to be leased by an Operator
for FBO operations shall be five (5) acres.

b.

Aircraft Parking. Operators shall provide a minimum of 30,000 square feet of paved
apron for aircraft parking and tie-down, and circulating taxi lanes around aircraft
operating areas.

c.

Aircraft Hangar(s). Operators shall provide a minimum of 20,000 square feet of hangar
space, including not less than 12,000 square feet dedicated to the storage of tenant and
transient aircraft, and not less than 8,000 square feet dedicated to the provision of
aircraft airframe and power plant maintenance services and spare parts storage.
Excluding T-hangars, no individual Operator hangar shall be smaller in size than 10,000
square feet and must be capable of accommodating, at a minimum, FAA Airport
Design Group II Aircraft.

d.

Automobile Parking. Operators shall provide sufficient paved and striped parking area
within its leasehold premises to accommodate Operator and subtenant customers,
passengers and employees on a daily basis. The minimum required number of marked
automobile parking spaces provided shall be in accordance with City code.

e.

Terminal, Office and Administrative Space. Operators shall provide climate-controlled
facilities within their leasehold premises that include not less than 5,000 square feet of
floor space for operator offices, a flight planning area with access to current weather
information and FAA flight plan filing services, a customer lounge and public waiting
area, public restrooms and telephones, and an employee break room, restrooms and
service response staging area(s). In addition, not less than 1,000 square feet of office
and shop space shall be provided for aircraft airframe and power plant maintenance
services, in either the Operator’s terminal/main building or the hangar in which such
services are provided.

f.

Aviation Fuel Storage Facilities.
(1)

Operators shall construct, install and maintain an above-ground aviation fuel
tank storage facility within the operator’s leasehold area sufficient for the
storage of not less than 20,000 gallons of Jet-A turbine fuel and 10,000 gallons
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of aviation gasoline (AvGas 100LL). The use of fueling trucks or other vehicles
for such storage shall not be permitted. Such construction, installation and
maintenance may not be permitted by PMGAA unless the Operator’s leasehold
area can accommodate such without presenting a potential hazard to Airport
users and other Operators, and such siting is consistent with the Airport Layout
Plan.
In lieu of constructing, installing and maintaining the fuel storage facility
specified in (1) above, Operators may make arrangements with other authorized
FBO Operators on the Airport, or with PMGAA, for the storage and/or
purchase of fuel, provided the minimum requirements set forth herein are
satisfied.
Operators shall demonstrate that satisfactory arrangements have been made
with a reputable aviation petroleum/fuel supplier/distributor for the delivery of
aviation fuels in quantities necessary to satisfy customer demand and the
requirements herein.

Other Service Facilities. Depending upon which additional SASO activities the FBO
operator chooses to undertake, said operator shall comply with the applicable
additional requirements specified in this CHAPTER for such activities.

Agreement Term Standards.

The term of an Operator’s Agreement shall be not less than five (5) years and no longer than
twenty-five (25) years, unless the Operator can demonstrate to the Executive Director that a longer term is
necessary to finance and construct improvements on the premises that would be necessary to enable the
business to operate in compliance with these STANDARDS. In no event, however, shall the term of any FBO
Operator lease exceed forty (40) years.
4.2.4

Prior Experience Standards.

Operators shall possess and demonstrate a minimum of five (5) years’ experience in
operating a full-service FBO facility at another airport similar in levels and type of service proposed at the
Airport, and similar to the types and quantity of air traffic occurring at said airport.
4.2.5

Insurance Standards.

In addition to satisfying the provisions of CHAPTER 4.1.6 hereinabove, Operators shall
purchase and maintain, at the Operator’s own expense, the types and amounts insurance coverage specified
below and sustain such throughout the term of their agreement. Should coverage requirements be less than
those specified for SASO or other services performed by the Operator, the higher coverage requirement shall
always apply.
a.

If operating aircraft, Aircraft Liability insurance in the amount of $5,000,000 per
occurrence, covering third party bodily injury and property damage, as well as
passenger and contractual liabilities for claims arising in connection with aircraft
movements on the Airport, and insuring against third party liabilities arising from War
Risk perils (e.g., acts of terrorism).

b.

Airport Premises Liability insurance in the amount of $10,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage for
“premises/operations,” “products and completed operations,” “professional,” “host
liquor” and “blanket contractual liabilities.”

c.

Business Interruption insurance in an amount equal to 12-months’ loss of Operator
income for operations/activities occurring on or at the Airport due to fire or other
catastrophe; optional Extra Expense coverage also is recommended (but not required)
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to facilitate covering expenses beyond normal operating expenses that might
otherwise preclude the business from shutting down during post-disaster restoration.

4.3

d.

Comprehensive/Commercial Automobile Liability insurance in the amount of $5,000,000 per
occurrence, covering all owned, non-owned and hire vehicles operated on the Airport
that are assigned to or used in the performance of “commercial” activities, or are
operated within the AOA; an MSC 90 Endorsement also is required due to the
operator’s aircraft fuel service activities.

e.

Environmental Impairment Liability (or Pollution Legal Liability) insurance in the amount of
$2,000,000 per occurrence, covering third party bodily injury and property damage
associated with hazardous material storage facilities, tanks, piping, ancillary equipment
and containment systems or structures that are used, controlled, constructed or
maintained on the Airport, and including expenses for defense, release mitigation and
off- and on-site remediation.

f.

Hangarkeeper’s Liability insurance in the amount of $5,000,000 (or the value of the
largest aircraft that may be in the custody and/or control of the Operator, if greater)
per occurrence, covering aircraft and related damage to owned and non-owned aircraft
stored by or otherwise in the care, custody or exclusive control of the Operator on the
Airport; coverage may be “ground” (if no test flying or other related airborne/aircraftpowered operations (e.g., ferrying, ground taxiing) are conducted) or “air,” and is
required anytime aircraft are “moved” by the insured, irrespective of whether or not a
physical hangar facility is involved.

g.

Property insurance in an amount equal to the full insurable value of the Operator’s
essential personal property and all improvements made to buildings or facilities on the
Operator’s premises, including all replacements and/or additions thereto, on an All
Risks, replacement-cost basis. Such shall require an ISO Special Causes of Loss Form or
equivalent.

h.

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by-law and the latter in the amount of $1,000,000 per occurrence, covering
work-related injuries to the Operator’s employees and others permitted to conduct
commercial aeronautical activities on the Operator’s premises.

Additional Requirements for Specialized Aviation Service Operators (SASO).
4.3.1

General.
a.

SASOs providing one or more of the services specified in this SECTION 4.3 shall, in
addition to the Basic Standards included in this CHAPTER IV, satisfy the minimum
additional requirements and standards pertinent to those services as defined herein.

b.

The term of a SASO agreement with PMGAA shall be not less than two years and no
longer than ten (10) years, unless the operator can demonstrate to PMGAA that a
longer term is necessary to finance and construct improvements on the premises that
would be necessary to enable the business to operate in compliance with these
STANDARDS. In no event, however, shall the term of any SASO agreement exceed 40
years.

c.

If a SASO is not leasing facilities or land from PMGAA:
(1) And the SASO desires to sublease facilities and/or land from another Airport
tenant, such operator may only do so if that tenant’s Agreement with PMGAA
will permit the conduct of the specific SASO operation(s) on the tenant’s
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leasehold premises, and the tenant has received advance written approval from
the Executive Director therefor.
(2) And the SASO does not lease facilities and/or land at the Airport, such operator
may be required to obtain a permit or conclude such other Agreement with
PMGAA that mandates operator compliance with the Airport Rules and Regulations
and these STANDARDS. Such Agreement may require the payment of fees to
PMGAA as a prior condition of granting authorization for the privilege of
operating at or on the Airport.
4.3.2

Aircraft Charter or Air Taxi Operator.
a.

b.

c.

Operating Standards.
(1)

Operators shall hold a current operating certificate as may be required and
issued by the FAA under the provisions of 14 CFR Parts 91, 125 or 135, as well
as all appropriate pilot ratings and licenses for the services to be provided at the
Airport.

(2)

Operators shall own, lease, or have available under their exclusive control not
less than one (1) airworthy, US-registered, civil aircraft that meets all
requirements authorized in the certificate holder's operations specifications
pertinent to the activities to be conducted at and on the Airport, and is capable
of flight in instrument meteorological conditions.

(3)

Operators shall have available and on-duty sufficient trained personnel for
checking in and ticketing passengers, handling luggage, providing service quotes,
and customer services to customers, and scheduling and dispatching aircraft and
aircrews to satisfy customer requirements.

(4)

Operators shall operate a minimum of eight (8) hours per day, five (5) days per
week, and at other times sufficient to satisfy public demand for its services.
During other periods, operators shall provide customers a means for afterhours contact and be capable of responding to a customer air transport request
within four (4) hours.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct its business
activities and satisfy the requirements specified below.
(1)

Not less than 400 square feet of properly lighted, heated, and cooled business
office space and a customer lounge/waiting area that affords direct access to
individual sanitary restrooms for customers and employees, and provides other
suitable employee/customer amenities.

(2)

Paved aircraft apron or hangar space sufficient to park and maneuver the
operator’s aircraft.

(3)

A sufficient number of motor vehicle parking spaces to accommodate daily
customer and employee parking requirements, and satisfy applicable City code
specifications.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of two
(2) years of experience providing the services specified in this CHAPTER 4.3.2.
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Insurance Standards.
(1)

Aircraft Liability insurance in the amount of $25,000,000 per occurrence,
covering third party bodily injury and property damage, as well as passenger and
contractual liabilities for claims arising in connection with aircraft movements
on the Airport, and insuring against third party liabilities arising from War Risk
perils (e.g., acts of terrorism).

(2)

Airport Premises Liability insurance in the amount of $25,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(3)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$5,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
“commercial” activities, or are operated within the AOA. An MSC 90
Endorsement is required if the operator is self-fueling.

(4)

If self-maintaining and/or self-fueling aircraft, Environmental Impairment Liability
(or Pollution Legal Liability) insurance in the amount of $2,000,000 per
occurrence, covering third party bodily injury and property damage associated
with hazardous material storage facilities, tanks, piping, ancillary equipment, and
containment systems or structures that are used, controlled, constructed, or
maintained on the Airport, and including expenses for defense, release
mitigation and off- and on-site remediation.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, if any, including all replacements
and/or additions thereto, on an All Risks, replacement-cost basis. Such shall
require an ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $1,000,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.

Aircraft Painting and Refurbishment Operator.
a.

b.

Operating Standards.
(1)

Operators shall obtain and maintain an Air Quality Permit from the Maricopa
County Air Quality Department and shall acquire and maintain any applicable
certifications and ratings specified by pertinent Federal, state, or local laws,
ordinances, and rules and regulations.

(2)

Operators shall possess and maintain all equipment and supplies necessary to
operate its business at the Airport.

(3)

Operators shall operate a minimum of eight (8) hours per day, five (5) days per
week, and at other times sufficient to satisfy public demand for its services.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct business
activities and satisfy the requirements specified below.
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(1)

Not less than 2,000 square feet of properly lighted, heated, and cooled shop,
storage, and office space, including a customer waiting or lounge area with
access to sanitary customer restrooms, employee restrooms, and other required
amenities.

(2)

A separate aircraft and component painting shop sized to accommodate the
largest aircraft for which the operator plans to provide painting services, and
compliant with all applicable safety, air quality, and environmental requirements.

(3)

If refurbishing aircraft interiors, an aircraft hangar sized to accommodate the
largest customer aircraft the operator plans to service.

(4)

Sufficient paved aircraft parking apron to accommodate all customer aircraft the
operator is capable of servicing at one time, including aircraft circulation space,
but not less than the square footage equal to 150 percent of the total paint shop
and refurbishment hangar floor area.

(5)

A sufficient number of motor vehicle parking spaces to accommodate daily
customer and employee parking requirements, and satisfy applicable City code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of
three (3) years of experience providing the services specified in this CHAPTER 4.3.3.

d.

Insurance Standards.
(1)

Airport Premises Liability insurance in the amount of $3,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(2)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$1,000,000 per occurrence, covering all owned, non-owned, and hire vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

(3)

Environmental Impairment Liability (or Pollution Legal Liability) insurance in the
amount of $1,000,000 per occurrence and $2,000,000 aggregate, covering third
party bodily injury and property damage associated with hazardous material
storage facilities, tanks, piping, ancillary equipment and containment systems or
structures that are used, controlled, constructed or maintained on the Airport,
and including expenses for defense, release mitigation and off- and on-site
remediation.

(4)

Hangarkeeper’s Liability insurance in the amount of $3,000,000 (or the value of
the largest aircraft that may be in the operator’s custody and/or control,
whichever is greater) per occurrence, covering aircraft and related damage to
owned and non-owned aircraft stored by or otherwise in the care, custody or
exclusive control of the insured on the Airport. “Ground” coverage is required.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $500,000 per occurrence,
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covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.
4.3.4

Aircraft Rental Operator.
a.

b.

Operating Standards.
(1)

Operators shall own, or possess under written lease to the operator, and have
available for rental a sufficient number of airworthy aircraft, but not less than
two fixed and/or rotary wing aircraft, that are properly certificated to handle the
proposed scope of the operator’s activities on the Airport.

(2)

Operators shall employ and have on-duty during normal business hours at least
one (1) person having a current FAA pilot’s license appropriate for each aircraft
model offered for rent, and who is capable of performing a customer aircraft
proficiency flight check when required.

(3)

Operators shall develop and implement written policies to ensure that only
properly qualified and licensed persons are permitted to rent aircraft, and shall
make such policies available to the Executive Director and/or his designated
representative for inspection upon request.

(4)

Operators shall operate their business during hours sufficient to satisfy public
demand for services, but not less than eight (8) hours daily, six (6) days per
week, excluding holidays.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct its business
activities and satisfy the requirements specified below.
(1)

If constructing facilities on the Airport, not less than one-half acre of
contiguous land sufficient to accommodate the operator’s business activities
thereon, including the facilities specified below.

(2)

Not less than 250 square feet of properly lighted, heated and cooled office and
administrative space with access to a customer lounge/waiting area, sanitary
restrooms.

(3)

A customer lounge/waiting area of not less than 200 square feet, with direct
access to sanitary restrooms and other pertinent amenities.

(4)

Paved aircraft apron and/or hangar space sufficient to park, tie-down and
maneuver a minimum of two small aircraft, but not less than 5,000 square feet.

(5)

Sufficient motor vehicle parking area to accommodate operator’s daily customer
and employee requirements, and satisfy applicable City of Mesa code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of two
(2) years of experience providing the services specified in this CHAPTER 4.3.4.

d.

Insurance Standards.
(1)

Aircraft Liability insurance in the amount of $5,000,000 per occurrence, covering
third party bodily injury and property damage, as well as passenger and
contractual liabilities for claims arising in connection with aircraft movements
on the Airport, and insuring against third party liabilities arising from War Risk
perils (e.g., acts of terrorism).
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(2)

Airport Premises Liability insurance in the amount of $5,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor” and “blanket contractual liabilities.”

(3)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$5,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

(4)

If maintaining or self-fueling its own rental aircraft, Environmental Impairment
Liability (or Pollution Legal Liability) insurance in the amount of $1,000,000 per
occurrence, covering third party bodily injury and property damage associated
with hazardous material storage facilities, tanks, piping, ancillary equipment and
containment systems or structures that are used, controlled, constructed, or
maintained on the Airport, and including expenses for defense, release
mitigation, and off- and on-site remediation.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer Liability insurance, the former in amounts
specified by-law and the latter in the amount of $500,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.

Aircraft Sales Operator.
a.

Operating Standards.
(1)

Operators shall be properly bonded and licensed in accordance with applicable
Federal, state and local laws, ordinances, and rules and regulations.

(2)

Operators offering new aircraft sales shall have available or on-call at least one
(1) current model of an aircraft made by the manufacturer the operator
represents, and provide for demonstrations of additional models of such
manufacturer upon reasonable customer request. Operators offering used
aircraft for sale shall retain all such aircraft in (at least) an on-call status, such
that they may be made available to a customer within a reasonable period of
time after a customer inquiry is made.

(3)

Operators shall have at least one (1) full-time, authorized agent available to
customers during normal business hours, and at least one (1) certificated and
duly licensed pilot with ratings appropriate for the type(s) of aircraft offered for
sale in order to provide an appropriate demonstration of such aircraft.

(4)

Operators shall provide all parts, equipment and services required to repair and
service aircraft sold by the operator during applicable warranty periods.
Warranty services may be provided through written agreement with an Airframe
and Power Plant Maintenance operator on the Airport.

(5)

Operators shall operate their business during hours sufficient to satisfy public
demand for such services, but not less than four (4) hours per day, three (3)
days per week.
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Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct its business
activities and satisfy the requirements specified below.
(1)

If constructing facilities on the Airport, not less than one-half acre of
contiguous land sufficient to accommodate the operator’s business activities
thereon, including the facilities specified below.

(2)

Not less than 200 square feet of properly lighted, heated, and cooled sales office
and administrative space, including a customer waiting area with access to
sanitary restrooms and other pertinent amenities.

(3)

Paved aircraft apron and/or hangar space sufficient to accommodate a
minimum of two (2) of the aircraft offered for sale.

(4)

Sufficient motor vehicle parking area to accommodate operator’s daily customer
and employee parking requirements, and satisfy applicable City code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of two
(2) years of experience providing the services specified in this CHAPTER 4.3.5.

d.

Insurance Standards.
(1)

Aircraft Liability insurance in the amount of $5,000,000 per occurrence, covering
third party bodily injury and property damage, as well as passenger and
contractual liabilities for claims arising in connection with aircraft movements
on the Airport, and insuring against third party liabilities arising from War Risk
perils (e.g., acts of terrorism).

(2)

Airport Premises Liability insurance in the amount of $5,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(3)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$5,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

(4)

If maintaining aircraft available for sale, Environmental Impairment Liability (or
Pollution Legal Liability) insurance in the amount of $1,000,000 per occurrence,
covering third party bodily injury and property damage associated with
hazardous material storage facilities, tanks, piping, ancillary equipment and
containment systems or structures that are used, controlled, constructed, or
maintained on the Airport, and including expenses for defense, release
mitigation, and off- and on-site remediation.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $500,000 per occurrence,
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covering work-related injuries to the operator’s employees and others permitted
to conduct business operations on the operator’s premises.
4.3.6

Aircraft Storage Operator.
a.

b.

Operating Standards.
(1)

Operators shall have at least one (1) full-time, authorized agent available to
customers during normal business hours, either via telephone or at the
operator’s business office.

(2)

Operators shall develop a standardized rental or leasing format which shall be
pre-approved in writing by the Executive Director prior to its use. Operators
shall use this approved format for each aircraft storage rental, and provide
copies of completed agreements to the Executive Director within 15 calendar
days of execution.

(3)

Operators shall remain responsible for the conduct of all aircraft storage
customers, and for such customers’ strict compliance with the Airport Rules and
Regulations.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct business
activities and satisfy the requirements specified below.
(1)

A business office, including restroom facilities, of such size and location as to
enable customers to acquire information about aircraft storage availability,
pricing and related information, and complete storage transactions. This
business office need not be located at the Airport. However, providing such
contiguous with or in close proximity to the operator’s aircraft storage facilities
is highly encouraged.

(2)

When offering facilities capable of storing FAA Category Group I aircraft, not
less than one (1) or more hangars sized at a minimum of 1,500 square feet each
and not less than a total of 2,250 square feet of paved apron for aircraft tiedown and/or circulation. Hangars shall possess a minimum depth of 40 feet.
Hangars shall not be used for other than aircraft (and related equipment,
supplies, etc.); except, however, that an aircraft owner may be permitted to park
his or her motor vehicle therein when that owner’s aircraft is on a flight away
from the Airport.

(3)

When offering facilities capable of storing FAA Category Group II and larger
aircraft, not less than one (1) or more hangars shall be sized at a minimum of
4,800 square feet each (or sized appropriate to the aircraft being stored), and
not less than a total of 7,200 square feet of paved apron for aircraft tie-down
and/or circulation. Hangars shall possess a minimum depth of 60 feet and
allow for a minimum aircraft tail height of 17 feet. Hangars shall not be used
for other than aircraft (and related equipment, supplies, etc.); except, however,
that an aircraft owner may be permitted to park his or her motor vehicle therein
when that owner’s aircraft is on a flight away from the Airport.

(4)

For each hangar (or row of connected hangars), not less than one (1) common,
unisex, handicap-accessible restroom.

(5)

Sufficient motor vehicle parking area to accommodate operator’s daily customer
and employee parking requirements that exceed those permissible under
sections (2) and (3) above.
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c.

Prior Experience Standards. Operators need not have direct experience operating an
aircraft storage business. However, such operators shall possess and demonstrate a
minimum of two (2) years of experience operating a successful small business
enterprise within the past five (5) years.

d.

Insurance Standards.
(1)

Airport Premises Liability insurance in the amount of $3,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(2)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$1,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

(3)

Hangarkeeper’s Liability insurance in the amount of $3,000,000 (or the value of
the largest aircraft that may be in the operator’s custody and/or control,
whichever is greater) per occurrence, covering aircraft and related damage to
owned and non-owned aircraft stored by or otherwise in the care, custody or
exclusive control of the insured on the Airport. “Air” coverage is required.

(4)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(5)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $500,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business operations on the operator’s premises.

Airframe and Power Plant Maintenance Operator.
a.

Operating Standards.
(1)

Operators shall hold or apply for repair station certification from the FAA
under 14 CFR Part 145, and provide a true copy of such to the Executive
Director when granted. Failure to obtain said certification within six months of
application shall be considered a violation of these STANDARDS unless the
operator can demonstrate such failure is attributable to FAA delays and not the
operator. Once obtained, operators shall maintain such certification current at
all times while operating at and on the Airport.

(2)

Operators shall employ a sufficient number of FAA-certified personnel with
airframe, power plant and/or inspector ratings to properly and safely perform
all authorized activities, including at least one FAA-certified A&P Mechanic (or
inspector) properly trained and qualified to perform aircraft maintenance on
aircraft normally frequenting its business who shall be available and on-duty
during normal business hours.

(3)

Operators shall have all necessary tools, equipment, supplies, and parts
necessary to perform and provide repair and maintenance services in
accordance with manufacturer specifications and applicable FAA directives.
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Operators shall operate a minimum of eight (8) hours per day, five (5) days per
week, and at other times sufficient to satisfy reasonable public demand for
services. During other periods, operators are encouraged (but not required) to
provide their customers with on-call, 24-hour service to accommodate
emergencies.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct its business
activities as required by 14 CFR Part 145, and satisfy the requirements specified below.
(1)

If constructing facilities on the Airport, not less than one (1) acre of contiguous
land sufficient to accommodate the operator’s business activities thereon and
including the facilities specified below.

(2)

At least one aircraft hangar sized not less than 10,000 square feet and adequate
for aircraft maintenance and repair, and parts and equipment storage.

(3)

Not less than 300 square feet of office and administrative space, and 1,000
square feet of maintenance shop and personnel space, all properly lighted,
heated and cooled, with access to a customer lounge and having independent
customer and employee restrooms. The customer lounge/waiting area shall
comprise not less than 200 square feet.

(4)

Not less than 15,000 square feet of paved aircraft apron sufficient to
accommodate parking and maneuvering of at least three FAA Category Group
II aircraft (or 150% of actual hangar floor space, if greater). Also, a sufficient
number of paved motor vehicle parking spaces to accommodate daily customer
and employee parking requirements, and satisfy applicable City code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of
three (3) years of experience providing the services specified in this CHAPTER 4.3.7.

d.

Insurance Standards.
(1)

If test flying aircraft, Aircraft Liability insurance in the amount of $5,000,000 per
occurrence, covering third party bodily injury and property damage, as well as
passenger and contractual liabilities for claims arising in connection with aircraft
movements on the Airport, and insuring against third party liabilities arising
from War Risk perils (e.g., acts of terrorism).

(2)

Airport Premises Liability insurance in the amount of $10,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(3)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$5,000,000 combined single limit, covering all owned, non-owned, and hired
vehicles operated on the Airport that are assigned to or used in the performance
of commercial activities, or are operated within the AOA.

(4)

Environmental Impairment Liability (or Pollution Legal Liability) insurance in the
amount of $1,000,000 per occurrence and $2,000,000 aggregate, covering third
party bodily injury and property damage associated with hazardous material
storage facilities, tanks, piping, ancillary equipment and containment systems or
structures that are used, controlled, constructed, or maintained on the Airport,
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and including expenses for defense, release mitigation, and off- and on-site
remediation.

4.3.8

(5)

Hangarkeeper’s Liability insurance in the amount of $10,000,000 per occurrence
(or the value of the largest aircraft operator can accommodate, whichever is
greater), covering aircraft and related damage to owned and non-owned aircraft
stored by or otherwise in the operator’s care, custody or exclusive control.
Coverage may be “ground” (if no test flying or other related airborne/aircraftpowered operations (e.g., ferrying, ground taxiing) are conducted) or “air,” and
is required anytime aircraft are “moved” by the operator, irrespective of
whether or not a physical hangar facility is involved.

(6)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, if any, including all replacements
and/or additions thereto, on an All Risks, replacement-cost basis. Such shall
require an ISO Special Causes of Loss Form or equivalent.

(7)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $1,000,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.

Aviation Shop Repair Services Operator.
a.

b.

Operating Standards.
(1)

Operators shall acquire and maintain, as necessary, FAA repair station
certificates applicable to the activity or activities contemplated. Operators
conducting avionics-related activities shall maintain current the qualifications of
the applicable Class I and/or Class II FAA repair station.

(2)

Operators shall have in their employ and on-duty during required operating
hours, sufficient trained personnel currently certificated by the FAA as radio,
instrument or propeller repairmen, as appropriate, in such numbers as are
required to satisfy all requirements of these STANDARDS.

(3)

Operators shall operate a minimum of eight (8) hours per day, five (5) days per
week, and at other times sufficient to satisfy reasonable public demand for its
services. During other periods, operators are encouraged (but not required) to
provide their customers with on-call, 24-hour service to accommodate
emergencies.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct business
activities and satisfy the requirements specified below.
(1)

Not less than 2,000 square feet of properly lighted, heated, and cooled space for
workshops, parts and equipment storage, administration and customer waiting
area, including separate, sanitary restrooms for customers and employees.

(2)

Paved aircraft apron space sufficient to accommodate the maximum number
and type of aircraft the operator can service at any one time, but not less than
6,500 square feet.
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Sufficient motor vehicle parking area to accommodate operator’s daily customer
and employee parking requirements, and satisfy applicable City code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of two
(2) years of experience providing the services specified in this CHAPTER 4.3.8.

d.

Insurance Standards.
(1)

Airport Premises Liability insurance in the amount of $3,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(2)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$1,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

(3)

Environmental Impairment Liability (or Pollution Legal Liability) insurance in the
amount of $1,000,000 per occurrence, covering third party bodily injury and
property damage associated with hazardous material storage facilities, tanks,
piping, ancillary equipment and containment systems or structures that are used,
controlled, constructed, or maintained on the Airport, and including expenses
for defense, release mitigation, and off- and on-site remediation.

(4)

Hangarkeeper’s Liability insurance in the amount of $2,000,000 (or the value of
the largest aircraft that may be in the operator’s custody and/or control,
whichever is greater) per occurrence, covering aircraft and related damage to
owned and non-owned aircraft stored by or otherwise in the care, custody or
exclusive control of the insured on the Airport. “Air” coverage is required.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $500,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.

Pilot Flight Training Operator.
a.

Operating Standards.
(1)

Operators shall obtain and maintain an FAA certificate in accordance with 14
CFR Parts 61, 141 or 142, as appropriate to its activities on the Airport.

(2)

Operators shall employ a sufficient number of instructors to provide the type of
flight and ground school training offered. All instructors shall be fully trained
and properly certificated by the FAA, and flight instructors shall possess a
current pilot’s license and, to the extent required by applicable regulations, a
current medical certificate.

(3)

Operators shall own or have under written lease at least one (1) properly
certified and equipped aircraft appropriate for the type of flight instruction
offered. Operators also shall have appropriate training equipment and
27

DRAFT

April 2016

Phoenix-Mesa Gateway Airport Authority

AIRPORT MINIMUM STANDARDS

instructional materials/aids to provide proper and effective flight training,
including adequate mock-ups, pictures, slides, films or other visual aids. All
equipment and materials shall comply fully with applicable FAA requirements.

b.

(4)

Operators shall have on-duty at their place of business during normal business
hours, and at other times when required, not less than one current, FAAcertificated pilot with the appropriate instructor rating and current medical
certificate.

(5)

Operators shall conduct business not less than eight (8) hours per day, five (5)
days per week, and at other times to satisfy the reasonable demands of its
customers and the public.

Premises and Facilities Standards. Operators shall lease from PMGAA (or otherwise
make arrangements for the rental or use of) sufficient facilities or land (to construct
sufficient facilities, if appropriate) as required to undertake and conduct business
activities under the applicable provisions of 14 CFR Parts 61, 141 and/or 142, and
satisfy the requirements specified below.
(1)

Not less than 600 square feet of properly lighted, heated, and cooled classroom,
office and storage space with adjacent access to a customer lounge or waiting
area and sanitary restrooms. Separate flight planning and briefing/de-briefing
areas are also highly encouraged, although not mandatory. Ground school
instruction shall not be permitted in public areas of the Airport, other than
normal pre- and post-flight briefings.

(2)

Paved aircraft apron or hangar space sufficient to tie-down, park and maneuver
a minimum of two of the largest FAA Category Group aircraft in which training
is routinely performed at the Airport, but not less than 5,000 square feet.

(3)

If self-maintaining operator fleet aircraft, not less than 500 square feet of
adequate and dedicated space for employee work areas, shop areas, and storage
of aircraft parts and equipment.

(4)

Sufficient motor vehicle parking area to accommodate operator’s daily customer
and employee parking requirements, and satisfy applicable City code
specifications.

c.

Prior Experience Standards. Operators shall possess and demonstrate a minimum of two
(2) years of experience providing the services specified in this CHAPTER 4.3.9.

d.

Insurance Standards.
(1)

Aircraft Liability insurance in the amount of $5,000,000 per occurrence, covering
third party bodily injury and property damage, as well as passenger and
contractual liabilities for claims arising in connection with aircraft movements
on the Airport, and insuring against third party liabilities arising from War Risk
perils (e.g., acts of terrorism).

(2)

Airport Premises Liability insurance in the amount of $5,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage
for “premises/operations,” “products and completed operations,”
“professional,” “host liquor,” and “blanket contractual liabilities.”

(3)

Comprehensive/Commercial Automobile Liability insurance in the amount of
$5,000,000 per occurrence, covering all owned, non-owned, and hired vehicles
operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.
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(4)

If self-maintaining and/or self-fueling aircraft, Environmental Impairment Liability
(or Pollution Legal Liability) insurance in the amount of $1,000,000 per
occurrence and $2,000,000 aggregate, covering third party bodily injury and
property damage associated with hazardous material storage facilities, tanks,
piping, ancillary equipment, and containment systems or structures that are
used, controlled, constructed, or maintained on the Airport, and including
expenses for defense, release mitigation, and off- and on-site remediation.

(5)

Property insurance in an amount equal to the full insurable value of the
operator’s essential personal property and all improvements made to buildings
or facilities within the operator’s premises, including all replacements and/or
additions thereto, on an All Risks, replacement-cost basis. Such shall require an
ISO Special Causes of Loss Form or equivalent.

(6)

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by -law and the latter in the amount of $1,000,000 per occurrence,
covering work-related injuries to the operator’s employees and others permitted
to conduct business activities on the operator’s premises.

Additional Requirements for Specialized Commercial Flying Service Operators.
4.4.1

4.4.2

Operating Standards.
a.

Operators shall obtain and maintain all licenses, aircraft type-certifications and other
qualifications and regulatory compliance documents required to permit the lawful
conduct of its authorized business activities at and on the Airport. Copies of such
documents shall be provided to the Executive Director upon written request.

b.

For operators performing crop dusting or aerial applications, suitable arrangements
shall be made for or sufficient space available within the operator’s leasehold area to
permit the safe loading, unloading, storage, and containment of chemical materials.
Operators shall conduct these activities under a written emergency plan for the
handling of hazardous materials and provide a copy of such plan to the Executive
Director prior to commencing operations at or on the Airport. In addition, operators
shall have in their employ and on-duty sufficient trained and experienced personnel to
facilitate compliance with their emergency plan, and ensure safety remains a
paramount consideration to all operations and activities at the Airport.

c.

Operators shall demonstrate the availability of aircraft suitably equipped and certified
for the particular type of operation(s) intended at the Airport.

d.

Operators shall be open for business and make their services available to customers
and prospective customers during periods appropriate to the activities proposed, or as
normally maintained by entities operating competitive businesses at the Airport.

Premises and Facilities Standards.
a.

If developing and constructing new facilities on the Airport, operators shall lease or
sublease a minimum of one-half acre of contiguous land for the construction thereof.

b.

Operators shall lease or sublease sufficient office, equipment and materials storage,
and aircraft parking space to accommodate all activities and operations proposed,
including integral or close-proximity access to sanitary restroom(s). The sufficiency of
the minimum or operating areas proposed by an operator shall be subject to review
and advance written approval by the Executive Director on a case-by-case basis.
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Operators shall provide for sufficient motor vehicle parking within their premises to
accommodate daily customer and employee parking requirements, and satisfy
applicable City code specifications.

Prior Experience Standards.

Operators shall possess and demonstrate a minimum of two (2) years of experience
providing the services proposed under this CHAPTER 4.4.
4.4.4

4.5

Insurance Standards.
a.

Aircraft Liability insurance in the amount of $5,000,000 per occurrence, covering third
party bodily injury and property damage, as well as passenger and contractual liabilities
for claims arising in connection with aircraft movements on the Airport, and insuring
against third party liabilities arising from War Risk perils (e.g., acts of terrorism).

b.

Airport Premises Liability insurance in the amount of $5,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage for
“premises/operations,” “products and completed operations,” “professional,” “host
liquor,” and “blanket contractual liabilities.”

c.

Comprehensive/Commercial Automobile Liability insurance in the amount of $2,000,000 per
occurrence or combined single limit, covering all owned, non-owned, and hired
vehicles operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

d.

If self-maintaining aircraft or conducting crop dusting or aerial chemical application,
Environmental Impairment Liability (or Pollution Legal Liability) insurance in the amount of
$1,000,000 per occurrence and $2,000,000 aggregate, covering third party bodily injury
and property damage associated with hazardous material storage facilities, tanks,
piping, ancillary equipment and containment systems or structures that are used,
controlled, constructed, or maintained on the Airport, and including expenses for
defense, release mitigation, and off- and on-site remediation.

e.

Property insurance in an amount equal to the full insurable value of the operator’s
essential personal property and all improvements made to buildings or facilities on the
Airport, if any, including all replacements and/or additions thereto, on an All Risks,
replacement-cost basis. Such shall require an ISO Special Causes of Loss Form or
equivalent.

f.

Workers’ Compensation and Employer Liability insurance, the former in amounts specified
by law and the latter in the amount of $1,000,000 per occurrence, covering workrelated injuries to the operator’s employees and others permitted to conduct business
activities on the operator’s leasehold premises.

Additional Requirements for Limited and Miscellaneous Aircraft Service & Support
Operators.

Operators in this category shall, in addition to the Basic Standards specified in SECTION 4.1 herein,
satisfy the additional requirements and standards specified herein.
4.5.1

Operating Standards.
a.

Operators shall obtain all licenses and other certifications required of their business
and employees to allow the lawful conduct of its proposed business activities at and
on the Airport. For operators performing aircraft/flight support ground services
(above- and below-wing), certification in accordance with contracted air carrier,
aircraft charter or air taxi operator’s FAA operating certificate(s) shall be required
30

DRAFT

April 2016

Phoenix-Mesa Gateway Airport Authority

AIRPORT MINIMUM STANDARDS

before commencing such services at the Airport. Operators performing limited
aircraft, engine or accessory maintenance (which shall be permitted only in the
absence of an Airframe and Power Plant Maintenance operator or Aviation Shop
Repair Service operator providing the same or similar services from leased or
subleased premises on the Airport) shall acquire and maintain all appropriate FAA
certifications and ratings under 14 CFR Part 65, and shall be limited to the conduct of
preventive maintenance activities, as defined in 14 CFR Part 43 (not including Item
22).
b.

4.5.2

Operators shall make their services available to customers and the public not less than
eight (8) hours per day, five (5) days per week, excluding holidays, and during such
other times as may be necessary to satisfy reasonable customer demands and/or
contractual requirements.

Premises and Facilities Standards.

Operators shall lease or sublease sufficient land and/or facilities as may be necessary to
accommodate their proposed operations. Depending upon the activity or activities involved, this may include
apron and aircraft tie-down areas; aircraft maintenance areas, including employee work areas, shop areas, and
parts and equipment storage areas; customer areas, including adequate space for a customer lounge or waiting
area, telephone access, restrooms, and administrative areas; office space, including flight crew offices, lounges,
flight planning areas, and restrooms; classroom and simulator areas (if appropriate); and sufficient motor
vehicle parking area for customers and employees consistent with City code requirements. Appropriate
minimum standards shall be developed by PMGAA in coordination with the operator and incorporated into
the operator’s Agreement. The conduct of like-business activities at the Airport (meaning those similar in
function and scope) under significantly divergent or different minimum standards shall be prohibited.
4.5.3

Prior Experience Standards.

Prior operator experience of at least two (2) years providing the service(s) proposed is
encouraged, but not mandatory.
4.5.4

Insurance Standards.
a.

If operating within the AOA, Airport Premises Liability insurance in the amount of
$10,000,000 per occurrence, covering third party bodily injury and property damage,
and including coverage for “premises/operations,” “products and completed
operations,” “professional,” “host liquor,” and “blanket contractual liabilities.” If not
operating within the AOA, Comprehensive General Liability insurance in the amount of
$5,000,000 per occurrence, covering the same risks above.

b.

Comprehensive/Commercial Automobile Liability insurance in the amount of $5,000,000 per
occurrence or combined single limit, covering all owned, non-owned, and hired
vehicles operated on the Airport that are assigned to or used in the performance of
commercial activities, or are operated within the AOA.

c.

If permitted activities involve hazardous materials, Environmental Impairment Liability (or
Pollution Legal Liability) insurance in the amount of $1,000,000 per occurrence and
$2,000,000 aggregate, covering third party bodily injury and property damage
associated with hazardous material storage facilities, tanks, piping, ancillary equipment,
and containment systems or structures that are used, controlled, constructed, or
maintained on the Airport, and including expenses for defense, release mitigation, and
off- and on-site remediation.

d.

If moving aircraft within the AOA, Hangarkeeper’s Liability insurance in the amount of
$10,000,000 (or the value of the largest aircraft that may be in the operator’s custody
and/or control) per occurrence, covering aircraft and related damage to owned and
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non-owned aircraft stored by or otherwise are in the care, custody or exclusive control
of the insured on the Airport. “Ground” coverage is required.

4.6

e.

Property insurance in an amount equal to the full insurable value of the operator’s
essential personal property and all improvements made to buildings or facilities within
the operator’s premises, if any, including all replacements and/or additions thereto, on
an All Risks, replacement-cost basis. Such shall require an ISO Special Causes of Loss
Form or equivalent.

f.

Workers’ Compensation and Employer’s Liability insurance, the former in amounts
specified by law and the latter in the amount of $1,000,000 per occurrence, covering
work-related injuries to the operator’s employees and others permitted to conduct
business activities on the operator’s premises.

Additional Requirements for Flying Clubs.

Flying clubs shall, in addition to the applicable Basic Standards specified in this CHAPTER IV, satisfy
the additional requirements and standards specified herein.
4.6.1

4.6.2

General.
a.

As non-commercial, non-profit entities, private flying clubs operating at the Airport
shall not be required to meet or satisfy the standards and requirements stipulated for
aircraft rental or pilot flight training operators, so long as the flying club’s membership
is not available on-call to the general public.

b.

Clubs shall provide the Executive Director a complete membership list, complete with
an itemization of the investment ownership share held by each member on that list,
and including a record of all members (past and present) with full names, mailing
addresses, and date each membership affiliation began (and ended, if applicable).
Such lists also shall include the names, home and business addresses, and telephone
numbers for all club officers and directors, and be submitted to the Executive
Director not less than at recurring six (6) month intervals after the effective date of
the club’s Agreement throughout its term.

c.

Clubs also shall provide the Executive Director copies of by-laws, articles of
organization, operating rules, and membership agreements, including all updates
and/or revisions thereto, and the location/address of the club’s registered office.

Operating Standards.
a.

The ownership of all club aircraft shall be vested in the name of the flying club, or
owned proportionately by all its members. The property rights of all club members
shall be equal, and no part of the net earnings may inure to the benefit thereto,
including salaries, bonuses, etc.

b.

Clubs shall not derive greater revenue from the use of club aircraft than the amount
for the operation, maintenance and replacement of said aircraft. In no event shall any
club aircraft be used or employed in the conduct of a commercial Aeronautical
Activity.

c.

No club member or owner shall receive compensation for services provided to the
club or on the club’s behalf unless such member or owner is authorized to conduct
related commercial Aeronautical Activities at the Airport.

d.

Club aircraft shall not be used or operated by other than club members or owners,
and no member or owner shall use any club aircraft in exchange for compensation;
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except, however, that the sharing of flight expenses is permitted, subject to the
restrictions of this CHAPTER 4.6.2.
4.6.3

4.6.4

Premises and Facilities Standards.
a.

Clubs shall lease or sublease sufficient contiguous aircraft apron and/or hangar space
to permit aircraft parking, tie-down, and/or storage at the Airport, including
maneuvering space for aircraft circulation and access to/from taxiways and runways as
necessary to accommodate all club aircraft based at and operating from the Airport.

b.

If required, clubs shall lease or sublease sufficient space to accommodate the storage
of club equipment and supplies, if any.

c.

Clubs shall provide for sufficient motor vehicle parking within their premises to
accommodate daily member parking requirements, and satisfy applicable City code
specifications.

Insurance Standards.
a.

Aircraft Liability insurance in the amount of $1,000,000 per occurrence, covering third
party bodily injury and property damage, as well as passenger and contractual liabilities
for claims arising in connection with aircraft movements on the Airport, and insuring
against third party liabilities arising from War Risk perils (e.g., acts of terrorism).

b.

Airport Premises Liability insurance in the amount of $1,000,000 per occurrence,
covering third party bodily injury and property damage, and including coverage for
“premises/operations,” “products and completed operations,” “professional,” “host
liquor,” and “blanket contractual liabilities.”

c.

Comprehensive/Commercial Automobile Liability insurance in the amount of $1,000,000 per
occurrence or combined single limit, covering all owned, non-owned, and hired
vehicles operated on the Airport that are operated within the AOA.

d.

If self-maintaining and/or self-fueling aircraft, Environmental Impairment Liability (or
Pollution Legal Liability) insurance in the amount of $1,000,000 per occurrence,
covering third party bodily injury and property damage associated with hazardous
material storage facilities, tanks, piping, ancillary equipment, and containment systems
or structures that are used, controlled, constructed, or maintained on the Airport, and
including expenses for defense, release mitigation, and off- and on-site remediation.

e.

Property insurance in an amount equal to the full insurable value of the club’s essential
personal property and all improvements made to buildings or facilities within the
club’s premises, if any, including all replacements and/or additions thereto, on an All
Risks, replacement-cost basis. Such shall require an ISO Special Causes of Loss Form or
equivalent.
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ENFORCEMENT

General.

Enforcement of these STANDARDS shall commence when an operator is granted authorization by
PMGAA to conduct commercial Aeronautical Activities at or on the Airport and serve as condition of
Agreement award. Thereafter, enforcement shall continue during the operator’s Agreement term via periodic
Agreement compliance reviews, including monitored compliance with the Airport Rules and Regulations.
5.2

Non-Compliance.

Failure to comply with these STANDARDS shall subject an operator’s Agreement and privilege to
operate at the Airport to suspension or termination, as provided therein. Generally, upon written notice from
the Executive Director that an operator is violating or has violated a provision of these STANDARDS,
operators are afforded a specified period of time to remedy such violation or: (i) become subject to other
default provisions of their agreement, including possible termination thereof; or (ii) show cause as why
additional time should be granted by the Executive Director to enable the operator to complete a cure. Such
appeals must be pursued in accordance with provisions specified in the operator’s agreement.
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REFERENCES

Aircraft Owners and Pilots Association publication, Minimum Standards for Commercial Aeronautical Activities
FAA Advisory Circular AC 150/5160-6, Exclusive Rights at Federally Obligated Airports
FAA Advisory Circular AC 150/5190-7, Minimum Standards for Commercial Aeronautical Activities
National Air Transportation Association, Airport Sponsors Guide to Minimum Standards & Airport Rules and
Regulations, 2009
Phoenix-Mesa Gateway Airport Rules and Regulations, 2015
Phoenix-Mesa Gateway Airport Design Guidelines, 2013
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Airport Minimum Standards Update
Phoenix-Mesa Gateway Airport Authority (PMGAA) has drafted an update for its Airport Minimum
Standards. The current Airport Minimum Standards have been in place since approved in 1998. The new
draft Airport Minimum Standards provides increased detail for all sections. Additional sections were added
to cover topics not identified in the 1998 version and two significant changes were incorporated in the draft.
•

Additions have been incorporated in the follow sections;

Section 1.5 identifies aeronautical activities that are prohibited from utilizing the airport as their
base of operation due to the hazard presented by their operation. Hot Air Balloons, ultra-lights, and
unmanned aircraft (UAS)/drones are specifically identified.
Sections 1.6 and 1.7 identify the process for amending the Airport Minimum Standards and
provides a review and update policy.
Section 1.8 provides guidance to existing operators that they must be in compliance with the new
standards once approved.
Chapter II provides a list of definitions. The current version refers to the definitions identified in
the Airport Rules and Regulations.
Section 3.4 provides for an appeal process for a denied license agreement application.
Section 4.3 identifies the requirements for a Specialized Aviation Service Operator (SASO).
Section 4.5 specifically identifies standards for miscellaneous aircraft service and support
operations.
Section 5.1 provides standards for enforcement of Airport Minimum Standards.
Section 5.2 provides standards in the event of noncompliance with Airport Minimum Standards.

•

Significant changes have been incorporated in the following sections;

Section 4.2 identifies that the Airport owned and operated Fixed Based Operator (FBO) is the only
FBO currently permitted on the Airport. The Airport FBO is to be the sole provider for
commercial aircraft fuel service. However, the updated Airport Minimum Standards do include
additional requirements and standards for operators seeking to provide FBO services at the Airport
should this policy change in the future.
Insurance requirements are identified in each section. The current standard utilizes an appendix
to identify insurance requirements.

Form Rev 10-07

U.S. Department
of Transportation
Federal Aviation
Administration

Subject: EXCLUSIVE RIGHTS AT
FEDERALLY-OBLIGATED AIRPORTS

Advisory
Circular
Date: January 4, 2007
Initiated by: AAS-400

AC No: 150/5190-6
Change:

1. PURPOSE. This advisory circular (AC) provides basic information pertaining to the Federal
Aviation Administration’s (FAA’s) prohibition on the granting of exclusive rights at federallyobligated airports. The prohibition on the granting of exclusive rights is one of the obligations
assumed by the airport sponsors of public airports that have accepted federal assistance, either in the
form of grants or property conveyances. This AC provides guidance on how an airport sponsor can
comply with the statutory prohibition on the granting of exclusive rights. Section 1 explains FAA’s
policy on exclusive rights, the statutory basis for the policy, and exceptions to the policy. Section 2
provides an overview of how the FAA ensures compliance with applicable Federal obligations.
2. CANCELLATION. AC 150/5190-5, Exclusive Rights and Minimum Standards for Commercial
Aeronautical Activities (Change 1), dated June 10, 2002, is cancelled.
3. DEFINITIONS. Definitions for some of the terms used in this AC are found in Appendix 1.
4. BACKGROUND. In accordance with the FAA Airport and Airway Improvement Act of l982, 49
U.S.C. § 47101, et seq., 49 U.S.C. § 40103(e), and the Airport Improvement Program (AIP) grant
assurances, the owner or operator of any airport that has been developed or improved with Federal
grant assistance is required to operate the airport for the use and benefit of the public and to make it
available for all types, kinds, and classes of aeronautical activity and without granting an exclusive
right.1 The Surplus Property Act of l944 (as amended by 49 U.S.C., §§ 47151-47153) contains parallel
obligations under its terms for the conveyance of Federal property for airport purposes.
Similar obligations exist for airports that have received non-surplus government property under 49
U.S.C. § 47125 and previous corresponding statutes. Airports that have received real property under
AP-4 agreements remain obligated by the exclusive rights prohibition even though all other
obligations are considered expired by the FAA.2
It is FAA policy that the sponsor of a federally obligated airport will not grant an exclusive right for
the use of the airport to any person providing, or intending to provide, aeronautical services or
commodities to the public and will not, either directly or indirectly, grant or permit any person, firm,
or corporation, the exclusive right at the airport to conduct aeronautical activities. The exclusive rights
1

The legislative background for the exclusive rights provisions discussed in this AC began as early as l938 and evolved
under the Federal-Aid Airport Program (FAAP), Airport Development Aid Program (ADAP), and Airport Improvement
Program (AIP) and was also adopted in land conveyances.
2
See FAA Order 5190.6A (Section 2-18) for additional information.
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prohibition applies to both commercial entities engaging in providing aeronautical services and
individual aeronautical users of the airport. The intent of the prohibition on exclusive rights is to
promote fair competition at federally-obligated, public use airports for the benefit of aeronautical
users. The exclusive rights prohibition remains in effect as long as the airport is operated as an airport,
even if the original period for which an airport sponsor was obligated has expired.
The granting of an exclusive right for the conduct of any aeronautical activity on a federally-obligated
airport is generally regarded as contrary to the requirements of the applicable Federal obligations,
whether such exclusive right results from an express agreement, from the imposition of unreasonable
standards or requirements, or by any other means. Existence of an exclusive right at an airport limits
the usefulness of the airport and deprives the public of the benefits that flow from competition.
5. RELATED READING MATERIALS.
a. Federal Aviation Agency Policy Statement, Exclusive Rights at Airports, Order 5190.1A, as
published in the Federal Register (30 FR 13661), October 27, l965.
b.Rules of Practice for Federally Assisted Airport Proceedings, as published in the Federal Register
(61 FR 53998), October 16, l996.
c. FAA Airport Compliance Requirements, Order 5190.6A, October 1, 1989.
d.Further information can be obtained at the Airports District Office (ADO) in your area. A listing of
ADOs can be found at http://www.faa.gov/airports_airtraffic/airports/regional_guidance/.

DAVID L. BENNETT
Director, Office of Airport Safety
and Standards

2
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SECTION 1 - EXCLUSIVE RIGHTS

1.1. OBLIGATION AGAINST GRANTING EXCLUSIVE RIGHTS. Most exclusive rights
agreements violate the grant assurances contained in FAA grant agreements or similar obligations in
surplus property conveyances. With few exceptions, an airport sponsor is prohibited from granting a
right to a single operator for the provision of an aeronautical activity to the exclusion of others. See
definition of exclusive right in Appendix 1. Accordingly, FAA policy prohibits the creation or
continuance of exclusive rights agreements at obligated airports where the airport sponsor has
received Federal airport development assistance for the airport’s improvement or development. This
prohibition applies regardless of how the exclusive right was created, whether by express agreement
or the imposition of unreasonable minimum standards and/or requirements (inadvertent or otherwise).
1.2. AGENCY POLICY. The existence of an exclusive right to conduct any aeronautical activity
at an airport limits the usefulness of the airport and deprives the public of the benefits that flow from
competitive enterprise. The purpose of the exclusive rights provision as applied to civil aeronautics is
to prevent monopolies and combinations in restraint of trade and to promote competition at federallyobligated airports. An exclusive rights violation occurs when the airport sponsor excludes others,
either intentionally or unintentionally, from participating in an on-airport aeronautical activity. A
prohibited exclusive right can be manifested by an express agreement, unreasonable minimum
standards, or by any other means. Significant to understanding the exclusive rights policy, is the
recognition that it is the impact of the activity, and not necessarily the airport sponsor’s intent, that
constitutes an exclusive rights violation.
1.3. EXCLUSIVE RIGHTS VIOLATIONS AND EXCEPTIONS TO THE GENERAL RULE.
The following paragraphs address exclusive rights violations and certain exceptions to the exclusive
rights policy due to circumstances that make an exception necessary.
a. Exclusive Rights Violations
1. Restrictions Based on Safety and Efficiency. An airport sponsor can deny a prospective
aeronautical service provider the right to engage in an on-airport aeronautical activity for reasons of
safety and efficiency. A denial based on safety must be based on evidence demonstrating that airport
safety will be compromised if the applicant is allowed to engage in the proposed aeronautical activity.
Airport sponsors should carefully scrutinize the safety reasons for denying an aeronautical service
provider the opportunity to engage in an aeronautical activity if the denial has the possible effect of
limiting competition.
The FAA is the final authority in determining what, in fact, constitutes a compromise of safety. As
such, an airport sponsor that is contemplating the denial of a proposed on-airport aeronautical activity
is encouraged to contact the local Airports District Office (ADO) or the Regional Airports Office.
Those offices will then seek assistance from FAA Flight Standards (FS) and Air Traffic (AT) to
assess the reasonableness of the proposed action and whether unjust discrimination results from the
proposed restrictions on aeronautical activities because of safety and efficiency. 3

3

Here the word efficiency refers to the efficient use of navigable airspace, an inherent FAA Air Traffic Control function. That
is the reason why FAA Air Traffic (AT) is to be consulted in such cases. It is not meant to be an interpretation that could be
construed as protecting the “efficient’’ operation of an existing aeronautical service provider for example.

3

AC 150/5190-6

1/4/2007

2. Restrictions on Self-Service. An aircraft owner or operator4 may tie down, adjust, repair, refuel,
clean, and otherwise service his/her own aircraft, provided the service is performed by the aircraft
owner/operator or his/her employees with resources supplied by the aircraft owner or operator.
Moreover, the service must be conducted in accordance with reasonable rules, regulations or
standards established by the airport sponsor. Any unreasonable restriction imposed on the owners or
operators of aircraft regarding the servicing of their own aircraft may be construed as an exclusive
rights violation. In accordance with the FAA grant assurances:
(1) An airport sponsor may not prevent an owner or operator of an aircraft from performing
services on his/her own aircraft with his/her own employees and equipment. Restrictions
imposed by an airport sponsor that have the effect of channeling self-service activities to a
commercial aeronautical service provider may be an exclusive rights violation.
(2) An airport sponsor must reasonably provide for self-servicing activity but is not obligated to
lease airport facilities and land for such activity. That is, the airport sponsor is not required to
encumber the airport with leases and facilities for self-servicing activity, and
(3) An airport sponsor is under no obligation to permit aircraft owners or operators to introduce
equipment, personnel, or practices on the airport that would be unsafe, unsightly, or detrimental
to the public welfare or that would affect the efficient use of airport facilities by the public.
NOTE: Fueling from a pull up commercial fuel pump is not considered self-fueling under the FAA
grant assurances since it involves fueling from a self-service pump made available by the airport or a
commercial aeronautical service provider. For the actual definition, see definition “e” Commercial
Self-Service Fueling in Appendix 1.
Safety concerns are not limited to aeronautical activities but may include Occupational Safety and
Health Administration (OSHA) standards, fire safety standards, building codes, or sanitation
considerations. Restrictions by airport sponsors for safety must be reasonable. Examples of
reasonable restrictions include restrictions placed on the handling of aviation fuel and other
flammable products, including aircraft paint and thinners; requirements to keep fire lanes open;
weight limitations placed on vehicles and aircraft to protect pavement from damage; and other similar
safety based restrictions.
b. Exceptions to the General Rule
1. Aeronautical Activities Provided by the Airport Sponsor (Proprietary Exclusive Right). The
owner of a public-use airport (public or private owner) may elect to provide any or all of the
aeronautical services needed by the public at the airport. The airport sponsor may exercise, but not
grant, an exclusive right to provide aeronautical services to the public. If the airport sponsor opts to
provide an aeronautical service exclusively, it must use its own employees and resources. Thus, an
airport owner or sponsor cannot exercise a proprietary exclusive right through a management
contract.

4

For many purposes, the FAA has for a long time interpreted an aircraft owner’s right to self-service to include operators.
For example, a significant number of aircraft operated by airlines are not owned but leased under terms that give the
operator airline owner-like powers. This includes operational control, exclusive use and long-term lease terms. The same is
true for other aeronautical operators such as charter companies, flight schools and flying clubs, all of which may very well
lease aircraft under terms that result in owner-like powers. If in a particular case, a doubt exists on whether a particular
“operator” can be considered as the owner for the purpose of this guidance, please contact the Airports District Office
(ADO) in your area. A listing of ADOs can be found at http://www.faa.gov/airports_airtraffic/airports/regional_guidance/.
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As a practical matter, most airport sponsors recognize that aeronautical services are best provided by
profit-motivated, private enterprises. However, there may be situations that the airport sponsor
believes would support the airport providing aeronautical services. Examples include situations where
the revenue potential is insufficient to attract private enterprises and it is necessary for the airport
sponsor to provide the aeronautical service, or situations where the revenue potential is so significant
that the airport sponsor chooses to perform the aeronautical activity itself in order to become more
financially self-sustaining. An example of an airport sponsor choosing to provide an aeronautical
service would be aircraft fueling. While the airport sponsor may exercise its proprietary exclusive to
provide fueling services, aircraft owners may assert the right to obtain their own fuel and bring it onto
the airport to service their own aircraft, but only with their own employees and equipment and in
conformance with reasonable airport rules, regulations and standards.
2. Single Activity. The fact that a single business or enterprise may provide most or all of the onairport aeronautical services is not, in itself, evidence of an exclusive rights violation. What is an
exclusive rights violation is the denial by the airport sponsor to afford other qualified parties an
opportunity to be an on-airport aeronautical service provider. The airport sponsor may issue a
competitive offering for all qualified parties to compete for the right to be an on-airport service
provider.5 The airport sponsor is not required to accept all qualified service providers without
limitation. The fact that only one qualified party pursued an opportunity in a competitive offering
would not subject the airport sponsor to an exclusive rights violation. However, the airport sponsor
cannot as a matter of convenience choose to have only one FBO provide services at the airport
regardless of the circumstances at the airport.
(A) Statutory Requirement Relating to Single Activities. Since 1938, there has been a
statutory prohibition on exclusive rights, 49 U.S.C. § 40103(e), independent of the parallel
grant assurance requirement at 49 U.S.C. § 47107(a)(4). This statutory prohibition currently
states, “A person does not have an exclusive right to use an air navigation facility on which
Government money has been expended.” (An “air navigation facility” includes, among other
things, an airport. See “Definitions” at 49 U.S.C. § 40102.) The statutory prohibition,
however, contains an exception relating to single activities. Specifically, providing services
at an airport by only one fixed base operator (FBO) is not an exclusive right if it is
unreasonably costly, burdensome, or impractical for more than one FBO to provide the
services, and allowing more than one FBO to provide the services requires a reduction in
space leased under an existing agreement between one FBO and the airport sponsor. Both
conditions must be met. See 49 U.S.C. § 47107(a)(4) (A and B).
(B) The grant assurance relating to exclusive rights contains similar language.
3. Space Limitation. A single enterprise may expand as needed, even if its growth ultimately
results in the occupancy of all available space. However, an exclusive rights violation occurs when
an airport sponsor unreasonably excludes a qualified applicant from engaging in an on-airport
aeronautical activity without just cause or fails to provide an opportunity for qualified applicants to be
an aeronautical service provider. An exclusive rights violation can occur through the use of leases
where, for example, all the available airport land and/or facilities suitable for aeronautical activities
are leased to a single aeronautical service provider who cannot put it into productive use within a
reasonable period of time, thereby denying other qualified parties the opportunity to compete to be an
5

The grant assurances do not prohibit an airport sponsor from entering into long-term leases with commercial entities, by
negotiation, solicitation, or other means. An airport sponsor may choose to select FBOs or other aeronautical service
providers through an RPF process, and, if it chooses to do so, it can do it each time a new applicant is considered. This in
and by itself is not unreasonable or contrary to the Federal obligations.

5
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aeronautical service provider at the airport. An airport sponsor’s refusal to permit a single FBO to
expand based on the sponsor’s desire to open the airport to competition is not a violation of the grant
assurances. Additionally, an airport sponsor may exclude an incumbent FBO from participating under
a competitive solicitation in order to bring a second FBO onto the airport to create a more competitive
environment.
A lease that confers an exclusive right will be construed as having the intent to do so and, therefore,
be an exclusive rights violation. Airport sponsors are better served by requiring that leases to a single
aeronautical service provider be limited to the amount of land the service provider can demonstrate it
actually needs and can be put to immediate productive use. In the event that additional space is
required later, the airport sponsor may require the incumbent service provider to compete along with
all other qualified service providers for the available airport land. The grant of options or preferences
on future airport lease sites to a single service provider may be construed as intent to grant an
exclusive right and therefore, the use of leases with options or future preferences, such as rights-of
first refusal, must generally be avoided. This is because a right of first refusal can allow an existing
tenant, at little or no cost, to hold a claim on airport land that could be used for a second FBO, then
lease that land when there is a prospect of competition.
4. Monopolies Beyond the Airport Sponsor’s Control. Certain exclusive franchises exist on public
airports that are sanctioned by local or Federal law and do not contravene the FAA’s policy against
exclusive rights agreements. One such franchise that exists at most public airports is UNICOM,
which provides frequencies for air-to-ground communications at airports.
The Federal
Communications Commission (FCC), which regulates and authorizes the use of UNICOM
frequencies, will not issue more than one ground station license at the same airport. Thus, an
exclusive franchise is created. A legally supported franchise, such as UNICOM, grants the recipient
licensee an advantage over competitors, but does not result in a violation of the agency's prohibition
against exclusive rights. In cases such as this, the FAA recommends that the airport sponsor obtain
the subject license in its own name. Using droplines, the airport sponsor can then make the facility
available to all fixed base operations on an as needed basis. Regardless of which method the airport
sponsor uses, control over the facility must be held by the individual or entity that holds the license.
1.5. THROUGH 1.8. RESERVED.
SECTION 2. THE ENFORCEMENT PROCESS
2.1. AIRPORT COMPLIANCE PROGRAM. The FAA ensures airport sponsor compliance with
Federal grant obligations through its Airport Compliance Program. The Airport Compliance
Program arises from requirements in the Airport and Airway Improvement Act of l982, as
amended, 49 U.S.C. § 47101, et seq., and the airport sponsor’s agreement to comply with the
assurances contained in the grant agreement in exchange for Federal airport development assistance.
The Airport Compliance Program is designed to maintain a system of safe and properly maintained
airports that are operated in a manner that protects the public’s interest and investment in a national
airport system.
a. Under the Airport Compliance Program, any person who believes that an airport sponsor may be
in noncompliance with a grant assurance may register their concerns with the local FAA Airport
District Office (ADO). ADO personnel may investigate informally under 14 C.F.R. 13.1 the
allegations of noncompliance and, in the event that the allegations are confirmed, attempt to persuade
the airport sponsor to come back into compliance. Should this measure prove unsatisfactory, the
concerned party may file a formal complaint under 14 C.F.R. Part 16, Rules of Practice for Federally
6
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Assisted Airport Proceedings. In addition, as described in §16.29(b), the FAA may initiate its own
investigation.
b. Complaints filed with the FAA under 14 C.F.R. Part 16 are subject to an administrative review,
which entails consideration of the complainant’s allegations and the airport sponsor’s response to the
allegations. The FAA will make a formal written determination on the complaint. A determination
against the airport sponsor can result in an FAA action to withhold current and future grant funding
for the airport. The FAA’s final determination under 14 CFR Part 16 may be appealed to the U.S.
Court of Appeals.
2.2. THROUGH 2.5. RESERVED.
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APPENDIX 1. DEFINITIONS

1.1. The following are definitions for the specific purpose of this AC.
a. Aeronautical Activity. Any activity that involves, makes possible, or is required for the
operation of aircraft or that contributes to or is required for the safety of such operations. Activities
within this definition, commonly conducted on airports, include, but are not limited to, the following:
general and corporate aviation, air taxi and charter operations, scheduled and nonscheduled air carrier
operations, pilot training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial
advertising and surveying, aircraft sales and services, aircraft storage, sale of aviation petroleum
products, repair and maintenance of aircraft, sale of aircraft parts, parachute or ultralight activities,
and any other activities that, because of their direct relationship to the operation of aircraft, can
appropriately be regarded as aeronautical activities. Activities, such as model aircraft and model
rocket operations, are not aeronautical activities.
b. Airport District Office (ADO). These FAA offices are outlying units or extensions of regional
airport divisions. They advise and assist airport sponsors with funding requests to improve and develop
public airports. They also provide advisory services to the owners and operators of both public and
private airports in the operation and maintenance of airports. See the FAA Web site for a complete
listing of all ADO offices at http://www.faa.gov/airports_airtraffic/airports/regional_guidance/.
c. Airport. An area of land or water which is used, or intended to be used, for the aircraft takeoff and
landing. It includes any appurtenant areas used, or intended to be used, for airport buildings or other
airport facilities or rights-of-way, together with all airport buildings and facilities located thereon. It
also includes any heliport.
d. Airport Sponsor. The airport sponsor is the entity that is legally, financially, and otherwise able
to assume and carry out the certifications, representations, warranties, assurances, covenants and
other obligations required of sponsors, which are contained in the AIP grant agreement and property
conveyances.
e. Commercial Self-Service Fueling. A fueling concept that enables a pilot to fuel an aircraft from
a commercial fuel pump installed for that purpose by an FBO or the airport sponsor. The fueling
facility may or may not be attended.
f. Exclusive Right. A power, privilege, or other right excluding or debarring another from
enjoying or exercising a like power, privilege, or right. An exclusive right can be conferred either by
express agreement, by the imposition of unreasonable standards or requirements, or by any other
means. Such a right conferred on one or more parties, but excluding others from enjoying or
exercising a similar right or rights, would be an exclusive right.
g. Federal Airport Obligations. All references to a Federal grant program, Federal airport
development assistance, or Federal aid contained in this AC are intended to address obligations
arising from the conveyance of land or from grant agreements entered under one of the following
acts:
(1) Surplus Property Act of l944 (SPA), as amended, 49 U.S.C. §§ 47151-47153.
Surplus property instruments of transfer were issued by the War Assets Administration
(WAA) and are now issued by its successor, the General Services Administration (GSA).
However, the law imposes upon the FAA (delegated to FAA from The Department of
Transportation) the sole responsibility for determining and enforcing compliance with the
terms and conditions of all instruments of transfer by which surplus airport property is or has
been conveyed to non-Federal public agencies pursuant to the SPA. 49 U.S.C. § 47151(b).
8
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(2) Federal-Aid Airport Program (FAAP).
This grant-in-aid program
administered by the agency under the authority of the Federal Airport Act of 1946, as
amended, assisted public agencies in the development of a nationwide system of public
airports. The Federal Airport Act of 1946 was repealed and superseded by the Airport
Development Aid Program (ADAP) of 1970.
(3) Airport Development Aid Program (ADAP). This grant-in-aid program
administered by the FAA under the authority of the Airport and Airway Development Act of
1970, as amended, assisted public agencies in the expansion and substantial improvement of
the Nation’s airport system. The l970 act was repealed and superseded by the Airport and
Airway Improvement Act of l982 (AAIA).
(4) Airport Improvement Program (AIP). This grant-in-aid program administered
by the FAA under the authority of the Airport and Airway Improvement Act of l982, 49
U.S.C. § 47101, et seq., assists in maintaining a safe and efficient nationwide system of
public-use airports that meet the present and future needs of civil aeronautics.
h. Federal Grant Assurance. A Federal grant assurance is a provision within a Federal grant
agreement to which the recipient of Federal airport development assistance has agreed to comply in
consideration of the assistance provided.
i. Fixed Base Operator (FBO). A business granted the right by the airport sponsor to operate on an
airport and provide aeronautical services such as fueling, hangaring, tie-down and parking, aircraft
rental, aircraft maintenance, and flight instruction.
j. Grant Agreement. A Federal grant agreement represents an agreement made between the FAA
(on behalf of the United States) and an airport sponsor for the grant of Federal funding.
k. Proprietary Exclusive. The owner of a public-use airport (public or private owner) may elect to
provide any or all of the aeronautical services needed by the public at the airport. In fact, the
statutory prohibition against exclusive rights does not apply to these owners. However, while they
may exercise the exclusive right to provide aeronautical services, they may not grant or convey this
exclusive right to another party. The airport sponsor that elects to engage in a proprietary exclusive
must use its own employees and resources to carry out its venture. An independent commercial
enterprise that has been designated as an agent of the airport sponsor may not exercise nor be granted
such an exclusive right.
l. Public Airport. Means an airport open for public use and that is publicly owned and controlled
by a public agency.
m. Public-Use Airport. Means either a public airport or a privately owned airport open for public
use.
n. Specialized Aviation Service Operations (SASO). SASOs are sometimes known as singleservice providers or special FBOs performing less than full services. These types of companies differ
from a full service FBO in that they typically offer only a specialized aeronautical service such as
aircraft sales, flight training, aircraft maintenance and avionics services for example.
o. Self-Fueling and Self-Service. Self-fueling means the fueling or servicing of an aircraft (i.e.
changing the oil, washing) by the owner of the aircraft with his or her own employees and using his
or her own equipment. Self-fueling and other self-services cannot be contracted out to another party.
Self-fueling implies using fuel obtained by the aircraft owner from the source of his/her preference.
As one of many self-service activities that can be conducted by the aircraft owner or operator by his
or her own employees using his or her own equipment, self-fueling, differs from using a self-service
fueling pump made available by the airport, an FBO or an aeronautical service provider. The use of a
self-service fueling pump is a commercial activity and is not considered self-fueling as defined herein

9
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and can be subject to minimum standards. In addition to self-fueling, other self-service activities that
can be performed by the aircraft owner with his or her own employees includes activities such as
maintaining, repairing, cleaning, and otherwise providing service to an aircraft, provided the service
is performed by the aircraft owner or his/her employees with resources supplied by the aircraft
owner. Title 14 CFR Part 43 permits the holder of a pilot certificate to perform specific types of
preventative maintenance on any aircraft owned or operated by the pilot.

10

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-10

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
Jane L. Morris, A.A.E., Executive Director/CEO
North Apron Reconstruction Contract – CSW Contractor, Inc.
April 19, 2016

Proposed Motion
Approve Resolution No. 16-10 Authorizing the Executive Director/CEO to execute a contract with
CSW Contracting Inc. for North Apron Reconstruction (Project 885), with a Base Bid cost not to
exceed $6,634,274.22 and Add Alternate Bid cost not to exceed $2,187,203.28; a total cost not to
exceed of $8,821,477.50.
Narrative
The North Apron at Phoenix-Mesa Gateway Airport Authority (PMGAA) is some of the oldest pavement on
the Airport and is beyond its serviceable life. The proposed reconstruction will extend the life of the
pavement for another 20+ years. The project includes nearly one million sq. yd. of new concrete pavement in
a critical area of the Airport.
The Invitation for Bid No. 2016-010 for North April Reconstruction was issued on February 25, 2016 and
advertised in the Arizona Business Gazette, and also posted on the Arizona Airports Association (AzAA),
Southwest Chapter of American Association of Airport Executives (SWAAAE), and PMGAA Web sites. An
email notification was sent to 80 known general contractors. The bid opening was March 24, 2016 and eight
(8) bids were received.
1.
2.
3.
4.
5.
6.
7.
8.

Company
CSW Contractors Inc.
Nesbitt Contracting Co, Inc.
J. Banicki Construction, Inc.
FNF Construction, Inc.
Pulice Construction, Inc.
Combs Construction Co., Inc. (JV)
AUI, Inc.
Blucor Contracting

$
$
$
$
$
$
$
$

Bid Amount
8,821,477.50
9,754,070.35
10,108,081.16
10,708,706.86
11,042,226.95
11,254,475.93
12,391,195.32
12,651,501.25

Fiscal Impact
This contract was included in the FY16 capital budget and is funded with Federal Aviation Administration
(FAA) & Arizona Department of Transportation (ADOT) grants as well as local funds. Final contract award
subject to FAA and ADOT grant award.
Attachment(s): Map

RESOLUTION NO. 16-10
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract with CSW Contractor, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Executive Director/CEO to execute a contract with CSW Contracting Inc. for
North Apron Reconstruction (Project 885), with a Base Bid cost not to exceed
$6,634,274.22 and Add Alternate Bid cost not to exceed $2,187,203.28; a total cost not
to exceed of $8,821,477.50, and authorizes the Executive Director/CEO to execute
said Agreement with such minor amendments to the Agreement as deemed
appropriate by the Executive Director/CEO.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of April, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

North Apron
Reconstruction

±

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-11

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Jane L. Morris, A.A.E., Executive Director/CEO
Requests for Qualifications – Two Master Developer Agreements
April 19, 2016

Proposed Motion
Approve Resolution No. 16-11 Authorizing the Executive Director/CEO to create and issue two
Requests for Qualifications (RFQ); one for a Master Developer for the Gateway Aerospace Park, and
another for a Master Developer for the Ellsworth Road Retail Area.
Narrative
The Phoenix-Mesa Gateway Airport Authority (PMGAA) hosted enVision Gateway April 5-7. Presenters
during the three-day event included PMGAA member communities, the Arizona Commerce Authority, the
Greater Phoenix Economic Council, Salt River Project, Arizona State University, and the Maricopa
Association of Governments. The purpose of the event was to showcase development opportunities at the
Airport within the context of a fast-growing and dynamic regional and state economy. The event attracted
more than one hundred international and national aviation industry and development professionals.
A resounding theme that permeated throughout the event and in many of the private meetings with industry
leaders was the incredible opportunity presented by PMGAA’s land holdings. The availability of significant
acreage of developable commercial/industrial/retail land near a thriving airport is very unique. When coupled
with the incredible economic growth in the region, the land around Gateway Airport becomes a very
attractive opportunity. As such, PMGAA intends to solicit partners to assist with the development of select
areas of available land. Specifically, PMGAA seeks the type of partnerships commonly referred to as Master
Development Agreements (MDA). Typically, these agreements govern the leasing of land to third parties, the
construction of infrastructure, the financing of new improvements, and numerous other development
obligations and responsibilities. The end result is job creation for the region, and a long-term revenue stream
to fund Airport operations.
PMGAA intends to issue two Requests for Qualifications (RFQ) for Master Developers; one for the Gateway
Aerospace Park, and the other for the Ellsworth Road Retail Area. This solicitation is intended to develop a
“short-list” of qualified companies or teams to lead development efforts on behalf of PMGAA. Typically,
once a “short-list” is created, PMGAA would issue a Request for Proposal (RFP) in which PMGAA solicits
specific proposals from the qualified companies or teams. However, PMGAA will reserve the right to select a
company(s) or team(s) directly from the RFQ process.
Staff will return to the Board with the two MDA documents for approval.

RESOLUTION NO. 16-11
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to create and issue two Requests for Qualifications for Master
Developer Agreements;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Executive Director/CEO to create and issue two Requests for Qualifications
(RFQ); one for a Master Developer for the Gateway Aerospace Park, and another for
a Master Developer for the Ellsworth Road Retail Area. This Resolution also
authorizes the Chair or Executive Director/CEO to execute such contract, with such
insertions, deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of April, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

NEWS
• Articles (2)
• Video Links(4)
• First responders conduct realistic disaster drill Tuesday morning at Phoenix-

Mesa Gateway Airport (ABC-15 Video)
• Crews participate in emergency disaster training at Phoenix-Mesa Gateway
Airport (Fox 10)
• Emergency crews are training at Phoenix Gateway Airport Tuesday (3TV
Video)
• Emergency Training Drill at Gateway Airport (CBS5 Video)

Printer Friendly

Page 1 of 1

Phoenix-Mesa Gateway Posts Increased Traffic
Mar 21, 2016 08:31 AM

Passenger traffic at Phoenix-Mesa Gateway Airport increased 4.1 percent last year, making 2015 the third
busiest year for commercial airline service in the airport's history. The airport welcomed 1.3 million total
passengers, compared with 1.25 million in 2014.
"We are pleased that Gateway Airport is attracting more and more air travelers from across the region,"
stated Executive Director Jane Morris, A.A.E. "We applaud the continued investment that our partner
Allegiant Air is making in the Phoenix-Mesa area and thank our loyal customers for their business."

http://aviationnews.net/dsp/printerfriendly.html?news_id=253047
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Mock disaster drill being conducted at Mesa
Gateway
abc15 | Posted: Tuesday, April 12, 2016 8:41 am
Emergency responders are conducting a disaster
drill at Phoenix-Mesa Gateway Airport this
morning.
Again, there is no actual emergency. Officials say
airports and first responders have to go through
disaster training scenarios at least every three
years.
Those nearby can expect to see smoke and a heavy
emergency response at the airport from 8 a.m. until
10:30 a.m.
Over 200 people and 15 different agencies will be a
part of the drill.

Disaster drill at Mesa Gateway
A disaster drill is taking place Tuesday
morning at Mesa Gateway Airport.

4/12/2016

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, May 17, 2016, beginning at 8:45 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Motion to convene into Executive Session:
Pursuant to A.R.S. Section 38-431.03(A)(1)(3) and (4) the Board of Directors may discuss or consult with
legal counsel regarding the resignation of Executive Director/CEO Morris, and the consideration of appointment
of an interim Executive Director/CEO including salary and other matters related thereto.
3. Reconvene from Executive Session to Regular Session
4. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
5. Executive Director’s Report – Jane Morris, Executive Director/CEO
6. Presentation: Air Service – J. Brian O’Neill, Deputy Director/COO
7. Consent Agenda.
a. Minutes of the Board Meeting held on April 19, 2016
b. Resolution No. 16-12 Authorizing the Phoenix-Mesa Gateway Airport Authority’s insurance broker,
Wells Fargo Insurance Services USA, Inc., to purchase benefit plans (medical, dental, vision, basic
life/accidental death & dismemberment, and short-term disability) from various carriers. This consists of a
12-month renewal July 1, 2016 through June 30, 2017 with an estimated benefits plan cost of $890,404 for the
fiscal year.
c. Resolution No. 16-13 Authorizing the Denver Series of Lockton Companies, LLC under the terms of its
existing Insurance Broker/Risk Management Consulting Professional Services Agreement with the PhoenixMesa Gateway Airport Authority (PMGAA) to purchase specific lines of insurance on behalf of the Authority
for the period July 1, 2016 through June 30, 2017 at an aggregate premium cost not to exceed $245,000.
d. Resolution No. 16-14 Authorizing a one (1) year renewal with The Groundskeeper for a landscape
maintenance contract in the amount of $100,560.
e. Resolution No. 16-15 Authorizing an Intergovernmental Agreement with the City of Mesa for fire vehicle
and equipment maintenance services effective July 1, 2016 at a cost of approximately $50,000.
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8. Consideration and Possible Approval of:
a. Resolution No. 16-16 Adoption of revisions to the Airport Rates and Charges schedule with an effective
date of July 1, 2016.
b. Resolution No. 16-17 Authorization of Services No. 12A-1604 with Dibble Engineering for the North
Apron Reconstruction – Construction Administration, inspection and testing services at a cost not-to-exceed
$657,822, subject to a grant award from the Federal Aviation Administration and the Arizona Department of
Transportation, and authorizing the Executive Director to execute said contract.
c. Resolution No. 16-18 Authorizing the acceptance of the resignation of Executive Director/CEO
Jane Morris with such resignation dated April 27, 2016, and effective June 2, 2016.
d. Resolution No. 16-19 Authorizing the appointment of an interim Executive Director/CEO, effective
June 2, 2016 to include a salary increase for said interim position.
9. Board Member Comments/Announcements
10. Next Meeting: Tuesday, June 21, 2016 at 9:00 a.m.
11. Adjournment.
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Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.
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Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - May, 2016
Financial Snapshot
March
Revenues

FY15
1,747

FY16
1,797

Less Expenses

1,396
351

Op Inc (before Depr)

Month
Variance

YTD Comparison

50

FY15
13,291

FY16
13,231

1,533

137

12,566

12,303

264

(87)

725

927

Investment Fund Balances:
As of April 19, 2016, per quarterly reporting requirements of PMGAA’s Investment Policy
(Resolution 12-42):
LGIP 700 = $5,718,561; Wells Fargo Collateralized Savings Account = $17,588,226;
Total = $23,306,787.
Finance & Technology Electronic Services Highlights:
Phoenix-Mesa Gateway Airport Authority (PMGAA) operating income for Fiscal Year (FY) 2016
Year-to-Date (YTD) is $927,000 which is a 28% increase over the same period in FY 2015. The key
business drivers for this increase have been a 4% increase in commercial passenger activity that
increased parking revenue, landing fees, car rental fees, and concession revenue; a negotiated price
increase for contracted fuel upload fees; and a favorable fuel market.
PMGAA operating income for the month of March 2016 is $264,000 which is down $87,000 from
March 2015. Revenues for March 2016 were up $50,000 while expenditures increased by $137,000.
Advertising, expenses associated with enVision Gateway, and the impact of the Compensation and
Classification implementation were mainly responsible for the year-over-year variance.
PMGAA provided written notice to Allegiant of its intent to file a new application with the Federal
Aviation Administration (FAA) for the authority to impose Passenger Facility Charges (PFC) and
use PFC revenues for specific projects at Phoenix-Mesa Gateway Airport. The estimated total PFC
collection amount is $10,650,086, which will be used to reimburse the Airport for grant matches on
completed projects and future capital projects.
Information Technology Service is leading the process of configuring the Baggage, Gate, and Flight
Information Display Systems, as well as Resource Management System applications. This project
has an estimated four to six week installation timeframe.
Enterprise Resource Planning (ERP) To date, staff has documented & mapped current business
processes & defined Critical System Factors (CSF) for seven identified areas that will create the new
ERP system; Purchasing & Inventory Control, Time & Attendance/Payroll, Asset Management,
Revenue Management, Capital Projects/Grants, General Ledger, and Performance Measures.
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Executive Director’s Report - May, 2016
Airport Operations
The T-38 on display on Sossaman Road was refinished and staff completed documents with USAF
for its continued loan and display.

The Airport’s annual Air Traffic Control Tower (ATCT) maintenance inspection was completed on
March 30, 2016. All equipment is operating within FAA standards.
Airfield Staff repainted centerline and touchdown markings on Runway 12R. This was one of the
discrepancies in the FAA annual Part 139 Certification Inspection. Remaining discrepancies are
scheduled for repainting during ADOT’s asphalt overlay on Runway 12C.
Staff completed the 2016 Triennial Full-Scale Emergency Preparedness Exercise, including the
deployment of 15 public safety and emergency agencies and 100 community volunteers.
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Executive Director’s Report - May, 2016
Passenger and Operations Statistics

Engineering & Facilities
Taxiway C Extension Phase II Construction: Construction of Taxiway Charlie, Phase II is
complete and Runway 30R/12L opened three weeks ahead of schedule.
Detention Basin Mid Phase II: Construction of drainage improvements between Runways
12R/30L and 12C/30C south of Taxiway K is complete.
On-Call Consultant RFQ: Solicited Request for Qualifications (RFQ) for airport engineering
firms on an on-call basis. RFQ’s were due April 28, 2016.
North Apron Reconstruction Phase I, II & III: The reconstruction of the north apron
pavement was bid. The total project covers an area of the apron approximately 1,000,000 SF. Bids
were received from eight contractors on March 24. The contract with CSW Contractors, Inc. was
approved at the April 19 Board Meeting pending award of the FAA Grant.
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Environmental Assessment (EA) for the Northeast Area Development Plan (NADP): This
project provides a complete EA for the future Northeast Area Development Area. Revised
Alternatives and Affected Environment chapters have been submitted to the regional FAA office
for 30-day review. An EA Public Information Meeting occurred on Thursday, April 7th at ChandlerGilbert Community College.
Cell Phone Lot: The Airport Cell Phone Lot is anticipated to be open for use by the end of June.
Prior to reopening the lot, staff will install lighting improvements.
Air Traffic Control Tower Siting Study: The study’s recommendation for the preferred air traffic
control tower (tower) replacement site is 400’± northwest of the current tower, with a controller eye
level height of 164’, and a tower cab size of 550 square feet. This is 60’± higher than the current
controller eye level height, and doubles the tower cab square footage allowing for additional
controller positions and equipment. Next steps include completing an EA on the recommended
tower site along with planning for tower design funding.
Airport Land Use Compatibility Plan Update: A fourth Planning Advisory Committee (PAC)
and Public Information Meeting (PIM) to present the updated recommendations and plan outreach
will occur in late May/early June with Board consideration planned for the summer.
Gateway Aviation Services (GAS)
Department Profit & Loss Update:

Revenue for the month of March was 59% over budget and 31% better than FY15. March retail fuel
sales and government fuel sales were both up significantly. Expenses were 19% higher than budget
and 23% greater than last year. The salary line item was the primary driver for the increase. The
challenge of filling vacant shifts, overtime associated with this year’s successful Aviation Day, and
the new compensation and classification study drove the salary line increase. Net income for the
FBO for the month of March was 86 % better than budget and 34 % more than last year.
FY15
Actual

P&L

FY16
Actual

%
Change

FY16
Budget

Budget %
(+/-)

FY16 Budget
Diff

Ttl Rev
(net CGS)

$

466,688

$

609,390

31%

$

383,770

159%

$

225,620

Ttl Op Expense

$ (149,680)

$

(183,832)

23%

$

(155,016)

119%

$

(28,816)

Total

$

$

425,558

34%

$

228,754

186%

$

196,804

317,008

Fuel Sales/Upload & Storage Fees

All fuel categories were up for the month of March. Retail Jet A was up 35% over last year. Upload
fees increased 43% from FY15. Overall fuel sales and services finished 33% better year over year
and 43% better than budget.
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FUEL REVENUE

Gallons
Gallons for the month of March finished up 8% compared to FY15. Retail Jet and Contract fuel
categories were the big leaders at 32% and 20% respectively. Retail Jet was driven by a large increase
by tenant and base customers. The Contract fuel increase is attributed to military fuel services which
were up 71% for the month compared to last year. Gallons year to date are the same as FY15.

Human Resources
The Employee Self Service Portal was implemented. This allows employees to access their
information in an online portal. The HR team is now working on adding a time and attendance
module to improve the time reporting process, and to create efficiencies eliminating the use of paper
timesheets.
A health and wellness fair has been organized for all employees and their dependents on May 24th.
Resources for healthier living and additional work/life resources will be provided.
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Business Development
The Business Development Office (BDO) team is currently in negotiations with three (3) prospects.
Two of the three opportunities are expansions and, if successful, will absorb 1,405 SF of existing
facilities and potentially contribute $36,860 annually to Airport revenues. The third opportunity is with
the Federal Aviation Administration (FAA). The FAA is interested in renewing and extending their
lease at 6309-2 S. Taxiway Circle and will pay a fee to continue to occupy the facility.
Staff was informed that the Airport has been selected for consideration by Project Falcon III. The
project is a large-scale manufacturing facility. Initial specifications for the project include $200 million
in capital investment, 600,000 SF of new facilities on 270 acres, and 1,000 new jobs with an average
salary of $70,000.
Staff efforts at the MRO Americas Conference in Dallas, TX in early April were fruitful. Attendance
at the conference yielded many contacts while building awareness of the Airport and its opportunities.
The BDO team is preparing to release a Request for Qualifications (RFQ) to solicit qualified firms to
serve as Master Developer for the Gateway Aerospace Park and Ellsworth Road Retail Area. The
initial schedule for the solicitation estimates a release date of May 12th with Board action anticipated in
September 2016.
Annual Allegiant Conference - PMGAA staff participated in Allegiant's Annual Conference in
Tampa, FL. The conference is an excellent opportunity to meet with senior Allegiant officials and
network with representatives from other Allegiant airports. More than 200 people attended this year's
event.

enVision Gateway - As part of a strategic initiative called enVision Gateway, PMGAA hosted
more than one hundred leading international and national airport developers, operators, and
investors; as well as other aviation-related companies. The three-day event was held in Mesa,
Arizona on April 5-7, 2016, and was designed to create awareness and educate aviation industry
leaders about the robust regional economy and the many development opportunities available at
Phoenix-Mesa Gateway Airport.

(enVision Gateway photo)
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Property Management
The BDO team continues internal work on a strategy to incorporate Transportation Network
Companies (TNC’s), more commonly known as Uber or Lyft, into PMGAA’s Ground
Transportation portfolio of providers.
Consolidation of the Federal Aviation Administration’s (FAA) navigational and communication
facilities located at PMGAA into a single Memorandum of Agreement (MOA) continues. Currently,
there are several agreements between PMGAA and FAA for these facilities. A single MOA will
improve BDO’s ability to manage the real estate terms of these agreements.
Special Events/Operations
The FBO hosted the Collings Foundation April 13 - 15, 2016. The Collings Foundation was very
appreciative of our assistance and they estimated approximately 1,100 people in attendance over the
three-day period. There were numerous rides provided in the P-51, and the B-17 flew several times
as well.

Attachments: March 2016 Noise Report and March P&L Statement
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Phoenix-Mesa Gateway Airport Authority
March 2016 Noise Report
Number of Calls
March 2015

March 2016

32

30

Calls

Mo-to-Mo
% Change
-6%

YTD FY15

YTD FY16

205

147

YTD FY15

YTD FY16

Calls
100

Calls
48

45
14
0
2
61
13
22
196

19
19
1
0
39
1
45
133

YTD FY15

YTD FY16

Year-to-Year
% Change
-28%

Type of Aircraft
Aircraft
Unknown Jet
Commercial Aircraft
MD-83 Allegiant
A-319 Allegiant
B-757 Allegiant
ANT-124
Commercial Total
General Aviation Total
Military Total
TOTAL

March 2015

March 2016

Calls
14

Calls
11

12
3

4
4

15
1
2
32

8
0
11
30

Mo-to-Mo
% Change
Calls
-21%
-67%
33%
N/A
N/A
-47%
-100%
450%
-6%

Year-to-Year
% Change
Calls
-52%
-58%
36%

-36%
-92%
105%
-32%

Call by Location
Location
Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

March 2015
Callers
5
9
0
0
0
0
14

CallS
19
13
0
0
0
0
32

March 2016
Callers
4
0
1
1
0
0
6

Calls
24
0
1
5
0
0
30

Mo-to-Mo
% Change
Calls
26%
-100%
N/A
N/A
N/A
N/A
-6%

Callers
12
25
1
2
1
0
41

Calls
162
38
1
2
2
0
205

Callers
14
17
1
14
1
1
48

Calls
101
19
1
24
1
1
147

Year-to-Year
% Change
Calls
-38%
-50%
0%
1100%
-50%
N/A
-28%

Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
March, 2016
Analysis Utilizing Seasonality
Month of
March, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

March
Budget

March
Actual

Analysis Using Seasonality
Y-T-D as of
March, 2016

% of
Budget Using
Seasonality

March
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

10.1%
8.8%
11.3%
8.4%
9.2%
9.2%

18,767
54,036
95,185
185,494
411,990
316,565
1,082,038

7,506
56,978
97,874
194,113
371,909
400,738
1,129,118

(11,260)
2,941
2,689
8,619
(40,082)
84,173
47,080

74.3%
71.4%
73.7%
75.5%
73.7%
71.2%

137,476
439,624
622,637
1,659,388
3,299,393
2,447,674
8,606,193

150,293
411,246
669,463
1,569,833
2,693,128
2,907,250
8,401,214

12,817
(28,378)
46,826
(89,555)
(606,265)
459,576
(204,979)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

12.1%
9.0%
8.8%
17.3%
8.4%

78,787
89,568
253,462
282,344
8,102
712,263

54,678
72,958
175,084
357,163
8,050
667,933

(24,109)
(16,610)
(78,378)
74,819
(52)
(44,330)

72.1%
75.8%
76.4%
70.5%
75.7%

468,233
758,346
2,197,531
1,147,493
72,998
4,644,600

383,520
778,578
2,152,646
1,446,302
68,325
4,829,370

(84,713)
20,233
(44,885)
298,809
(4,673)
184,770

18,002,925

1,794,301

1,797,051

2,750

13,250,793

13,230,584

(20,209)

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,794,301

1,797,051

2,750

13,250,793

13,230,584

(20,209)

2,526,959
5,232,843
643,876
3,567,878
229,199
195,509
571,348
480,963
0
0

1,770,739
5,367,199
640,736
3,178,390
221,304
101,802
622,835
400,440
0
0

756,220
(134,356)
3,141
389,489
7,894
93,706
(51,486)
80,523
0
0

13,448,575

12,303,444

1,145,130

927,140

1,124,922

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000

9.1%
8.4%
7.1%
8.5%
8.2%
8.3%
6.3%
8.9%
0.0%
0.0%

310,485
586,472
60,236
414,292
25,328
22,277
53,563
58,027
0
0

212,289
721,805
56,493
462,389
24,594
13,671
(2,362)
43,844
0
0

20,672,248

1,530,680

1,532,724

85,677

263,621

264,326

98,195
(135,333)
3,743
(48,097)
734
8,605
55,925
14,183
0
0
(2,044)
705

73.7%
75.2%
75.9%
73.5%
74.6%
72.5%
67.2%
73.7%
0.0%
0.0%

(197,782)

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | April 19, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on April 19, 2016, beginning at 9:00
a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road, Mesa,
Arizona.
Members Present
Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert
Councilmember Kevin Thompson, Mesa
Mayor John Insalaco, Apache Junction
Vice Mayor Dawn Oliphant, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community*
* Neither present nor represented

Airport Staff Present
Jane Morris, Executive Director/CEO
J. Brian O’Neill, Deputy Director/COO
Anthony Turley, CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Vice Mayor Robin Barker, Apache Junction
Scott Butler, City of Mesa
Matt Campbell, CSW
Lemar Chamblis, PMI Bliss
Tracy Corman, Town of Queen Creek
Kent Dibble, Dibble Engineering
Steve Gage, Jet Fleet, LLC
Kelly Haberly, CSW
Fred Himovitz, HPI
Brian Howard, Parsons Brinckerhoff
Sandra Kukla, DWL

Margie Luster, Caruso Turley Scott
Jim McCauley, Wells Fargo
Floyd Moore, VDO
Bryant Powell, City of Apache Junction
Stephanie Salazar, Arizona State University
Brenden Saline, AECOM
Kurt Sharp, Town of Gilbert
Barron Thomas, Jet Fleet, LLC
Scott Van Gompel, Mead & Hunt
Chuck Trapani, Mesa Police Department

1. Call to Order at 9:00 a.m. (Chairwoman Thelda Williams)
2. Call to the Public.
There were no comments.
3. Executive Director’s Report – Ms. Jane Morris, Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $663,000, a 77% increase over the same period
in FY15. Allegiant passenger traffic was up nine percent in February, and up four percent over last FYTD.
The Arizona Department of Transportation (ADOT) Motor Vehicle Division began issuing Arizona’s
Voluntary Travel Identification credential on April 1, 2016. The Voluntary ID complies with the federal Real
ID Act of 2005 and Arizona Laws 2015, and will serve as valid identification at Transportation Security
Administration screening checkpoints.
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The American Planning Association held their national conference in Phoenix and 15 attendees elected to
visit Gateway Airport to learn about challenges and successes of converting a closed military base into a
commercial airport. Mayor Gail Barney (Queen Creek) welcomed the guests.
Runway 12C/30C asphalt overlay project is an estimated $1,132,548. ADOT will pay 90% with a 10% match
from PMGAA. The project duration is 30-days with the final paint striping expected 3-4 weeks after
substantial completion.
4. Presentations.
a. Federal Aviation Administration Annual Inspection Results (Part 139) & Triennial
– Ms. Margi EvanSon, Operational & Maintenance Director
The Federal Aviation Administration (FAA) conducts inspections annually as a requirement for the
Airport to maintain a certificate to operate. The 2016 inspection resulted in two findings of noncompliance related to a missing placard in a new fuel truck which has since been corrected, and
chipped/faded surface markings, which will be corrected by May 31, 2016. Gateway received praise for
the fuel storage facility, self-inspection/maintenance request practices, and is the benchmark for records
and inspection. In addition, Gateway is the “go to” for ARFF training benchmark.
On April 12, Gateway performed a Triennial Full Scale Exercise which is a large scale effort to stage and
respond to a variety of possible scenarios. Fire and Medical support from Mesa, Gilbert, and Queen
Creek provided triage, treatment, and transportation for approximately 60 volunteers in the exercise.
Mesa and Gilbert Police, along with the Maricopa County Sherriff’s Office provided great support as
well. Mayor Barney and Councilmember Brown (Town of Queen Creek) attended and showed their
support to all that participated.
Ms. Morris thanked Alex Smith, Operations Program Supervisor for all his efforts in leading this year’s
exercise.
5. Consideration and Possible Approval of:
a. Minutes of the Board Meeting held on March 15, 2016.
Mayor John Insalaco moved to approve the Minutes; Mayor John Lewis
seconded the motion. The motion was carried unanimously.
b. Resolution No. 16-08: Authorizing a triple net (NNN) Aero Lease with International Air
Response for the facility located at 7808 E. Velocity Way, Mesa, AZ 85212.
Mayor John Insalaco moved to approve Resolution No. 16-08; Mayor John
Lewis seconded the motion. The motion was carried unanimously.
c. Resolution No. 16-09: Adoption of Airport Minimum Standards.
Mr. J. Brian O’Neill introduced the need to update the current Airport Minimum Standards which
have been in place since Williams Gateway Airport Authority’s last approval in 1998. The new draft
provides increased detail for many sections as well as the addition of topics not identified in 1998.
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Councilmember Thompson expressed concerns that the Airport maintains flexibility with respect to
drones. Mr. O’Neill assured that the Minimum Standards are flexible enough to restrict the activity
but allow the Airport and Board to decide when an opportunity arises that is of benefit to the
Airport.
Councilwoman Williams inquired about signage posted around the Airport regarding drone
operation. Ms. Morris indicated that although not on the Airport’s action plan, information is being
disseminated via Web, social media and via public information staff of the member governments.
Staff will look into best practices on signage.
Councilmember Kevin Thompson moved to approve Resolution No. 16-09;
Vice Mayor Dawn Oliphant seconded the motion. The motion was carried
unanimously.
d. Resolution No. 16-10: Authorizing the Executive Director/CEO to execute a contract with
CSW Contracting Inc. for North Apron Reconstruction (Project 885), with a Base Bid cost not to
exceed $6,634,274.22 and Add Alternate Bid cost not to exceed $2,187,203.28; a total cost not to
exceed of $8,821,477.50.
Mayor John Insalaco moved to approve Resolution No. 16-10; Vice Mayor
Dawn Oliphant seconded the motion. The motion was carried unanimously.
e. Resolution No. 16-11: Authorizing the Executive Director/CEO to create and issue two Requests
for Qualifications (RFQ); one for a Master Developer for the Gateway Aerospace Park, and
another for a Master Developer for the Ellsworth Road Retail Area.
Mr. O’Neill updated the Board on the success of enVision held April 5-7, 2016 at the Mesa
Convention Center. The initiative brought together leaders in the aviation industry among other key
stakeholders to learn more of the Airport, Metro Phoenix’s thriving economy, and explore
opportunities for future development, partnerships, and investment.
In summary, there were 130 registrants and 105 attended, all with positive remarks. Among the
attendees were representatives from companies in Germany, the United Kingdom, Canada, Puerto
Rico, and across the United States.
Pending Board approval, next steps will be to create and solicit two Requests for Qualifications
(RFQ) for Master Development Agreements (MDA); the Gateway Aerospace Park, and the
Ellsworth Road Retail Area.
Staff intends to return to the Board with the two MDA’s for Board approval.
Mayor John Insalaco moved to approve Resolution No. 16-10; Vice Mayor
Dawn Oliphant seconded the motion. The motion was carried unanimously.
6. Board Member Comments/Announcements
No Comments/Announcements.
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7. Next Meeting: Tuesday, May 17, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
8. Adjournment
The meeting adjourned at 9:47 a.m.

Dated this _____ day of _______________, 20_____.

Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-12

Board of Directors
Veronica Lewis, Human Resources Director
Jane L. Morris, A.A.E., Executive Director/CEO
Employee Benefit Package for Fiscal Year 2017 – Wells Fargo
May 17, 2016

Proposed Motion:
Approve Resolution No. 16-12 Authorizing the Phoenix-Mesa Gateway Airport Authority’s (PMGAA)
insurance broker, Wells Fargo (WF) Insurance Services USA, Inc., to purchase benefit plans
(medical, dental, vision, basic life/accidental death & dismemberment, and short-term disability)
from various carriers. This consists of a 12-month renewal July 1, 2016 through June 30, 2017 with an
estimated benefits plan cost of $ 890,404 for the fiscal year.
Narrative:
PMGAA’s benefit broker, WF, requested quotes from current and other benefit carriers for the renewal of
benefit plans. Providing competitive benefits has been, and continues to be, a major retention and attraction
tool in PMGAA’s recruiting and employee retention efforts. In that regard, the objective is to maintain a high
level of plan services and minimize costs. Plan benefit levels, costs to employees, and the overall budget effect
of the plans were considered in the detailed recommendations below.
WF negotiated the best possible rates from each carrier and was able to negotiate either decreases in rates or
rates substantially below national trends. As a result, PMGAA staff proposes that Cigna continue to be the
carrier for medical benefits while changing the plans offered to eliminate the High Deductible Health Plan
(HDHP) based on low participation and to offer a lower cost plan instead. PMGAA will be able to offer
three different medical plans that will provide employees options on network and cost. Additionally, PMGAA
would like to increase the contribution towards the family medical plan in order to be more competitive in
the market. The redesign of the plans results in no change to medical. This is a very favorable renewal
compared to the market and significantly lower than the 10% increase in costs that was budgeted.
PMGAA staff proposes changing carriers for the ancillary benefits as other carriers provided more
competitive pricing than MetLife (our current carrier). For dental, life insurance and short-term disability it is
recommended that United Concordia be the new provider as they offered an average 5% reduction in
premiums for those plans along with a 24-month rate guarantee for the dental and life insurance.
Additionally, it is recommended that EyeMed be the vision carrier as they offered a 10% reduction in rates
along with a 48-month rate guarantee.
Fiscal Impact:
This contract was included in the Fiscal Year (FY) 2017 operating budget, funded under Fringe Benefits, and
reflects a decrease of approximately $9,288 from FY16. The cost of the benefit plans for FY17 is estimated to
be $702,465 (employer’s portion) and $187,939 (employee’s portion) for a total of $890,404.
Attachment(s): Executive Summary

RESOLUTION NO. 16-12
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase benefit plans from various carriers;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Authority’s insurance broker, Wells Fargo (WF) Insurance Services USA, Inc., to
purchase benefit plans (medical, dental, vision, basic life/accidental death &
dismemberment, and short-term disability) from various carriers. This consists of a
12-month renewal July 1, 2016 through June 30, 2017 with an estimated benefits plan
cost of $ 890,404 for the fiscal year. This Resolution also authorizes the Chair or
Executive Director/CEO to execute such contract, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO,
necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-13

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director/CEO
Airport Liability, Property, and Casualty Insurance Renewals
May 17, 2016

Proposed Motion:
Approve Resolution No. 16-13 Authorizing the Denver Series of Lockton Companies, LLC (Lockton)
under the terms of its existing Insurance Broker/Risk Management Consulting Professional
Services Agreement with the Phoenix-Mesa Gateway Airport Authority (PMGAA) to purchase
specific lines of insurance on behalf of the Authority for the period July 1, 2016 through June 30, 2017
at an aggregate premium cost not to exceed $245,000.
Narrative:
Phoenix-Mesa Gateway Airport Authority (PMGAA) renews the following lines of liability insurance on a
fiscal year basis: Airport Liability, Property, Automobile, Fuel Farm (Property and Inland Marine), Crime,
Executive Risk and Employment Practices. These lines of insurance are reflected in PMGAA’s annual budget
through a line item titled “Insurance.” Lockton is PMGAA’s insurance broker for procuring this insurance,
and will receive compensation not to exceed $245,000 for fiscal year 2017 (FY17).
During its marketing process, Lockton engaged several insurance carriers that provide lines of insurance
coverage for airports. Premiums for aviation-related lines of insurance that are not related to Personnel
Compensation and Benefits are subject to annual increases and decreases based on many variables. The most
prominent variables include, but are not limited to, the following: Marketplace demand, exposure base, loss
rate, stability and risk track record with individual insurance companies, communication and relationship with
the insurance broker, and the broker’s strength in the aviation and general property/casualty marketplace.
Insurance Policy Renewal – Results
Lockton has negotiated premiums, inclusive of all Property & Casualty (P&C) policies, not to exceed
$245,000 for FY17. These premiums are due to PMGAA’s excellent loss rate, steady exposure base,
consistent and stable placement in the insurance marketplace with companies like Travelers. This compares
favorably with PMGAA’s FY16 P&C insurance premiums totaling $249,348. There are no new lines of
coverage for FY17.
Fiscal Impact:
PMGAA’s FY17 insurance premiums for the lines of insurance discussed above will not exceed $245,000 per
the attached insurance proposal from Lockton.
Attachment(s): Renewal Lines of Coverage

RESOLUTION NO. 16-13
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase specific lines of insurance through Lockton
Companies, LLC;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Denver Series of Lockton Companies, LLC (Lockton) under the terms of its
existing Insurance Broker/Risk Management Consulting Professional Services
Agreement with the Authority to purchase specific lines of insurance on behalf of the
Authority for the period July 1, 2016 through June 30, 2017 at an aggregate premium
cost not to exceed $245,000. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Insurance Renewal Proposal – Effective 7/1/16-17
Prepared for
Phoenix Mesa Gateway Airport Authority
5835 S. Sossaman Rd.
Mesa, AZ 85212-6014

Lockton® Companies thanks you for the opportunity to discuss your insurance and risk management
program. This proposal is a brief overview of that program and is based on the exposure information
you provided. Please refer to the policies for complete terms, conditions, limitations, definitions, and
exclusions. Higher limits may be available upon request.
Lockton Companies does not guarantee or make any representation in regard to, and expressly
disclaims responsibility for, the financial condition of insurance companies with which we place business.
Any rating information contained in this document has been obtained by a third-party rating agency,
and we do not represent or warrant its accuracy.
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ACCOUNT MANAGEMENT TEAM

Client Advocate
Kevin Cummings

kevin.cummings@lockton.com
(602) 735-8903 O

Account Executive
Shaleen Lovitt

shaleen.lovitt@lockton.com
(602) 735-8939 O

Account Manager
Diana Burke

diana.burke@lockton.com
(602) 735-8942 O

Claims Consultant
Frank Novotny

frank.novotny@lockton.com
(602) 735-8961 O

Financial Services – Assistant Vice President/Team Lead
Andrew Rowling

Financial Services – Account Manager
Casey Rush

andrew. rowling@lockton.com
(303) 414-6180 O

casey.rush@lockton.com
(303) 414-6142 O

Aviation General Liability
Kara Hoekstra

kara.hoekstra@lockton.com
(303) 414-6411 O
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IMPORTANT ISSUES
Lockton Companies thanks you for the opportunity to handle your insurance and risk management program. This
insurance proposal provides an overview of that program and is based on the exposure information you provided.
Please refer to the policies for complete terms, conditions, limitations, definitions, and exclusions. Higher limits may
be available upon request.
As part of our commitment to you, the following provides a summary of important information you should know:
Broker Disclosure

Lockton represents you as an insurance broker in soliciting insurance coverage proposals from insurers and placing
insurance contracts on your behalf. Lockton may be eligible to receive the following types of compensation as a result
of the sale of insurance to you:
v Base commission (may differ depending on the product, insurer, and/or other intermediary)
v Additional compensation based upon other factors, such as premium volume placed with a particular insurer or

through a particular intermediary and loss or claims experience

v Interest or investment income on premiums or return premiums temporarily held by Lockton
v Service fees or other compensation from premium finance companies for administrative services provided to, or

on behalf of, the premium finance companies relative to the financing of client insurance premiums

Communication

Any requests that you make to confirm, bind, or alter your insurance program through email, voice mail, or other
automated systems will not take effect until you receive written communication from your Lockton representative.
Claim Reporting Requirements

Changing market conditions have had an adverse effect on many carriers’ claim reporting terms and conditions. Many
policy forms now include verbiage that severely restricts or negates coverage should a carrier not be immediately
notified of a claim or potential claim. Refer to your policies for a more complete explanation of your carrier’s
reporting requirements.
State Assessments and Surcharges

Your policy may be subject to state assessments and surcharges that may alter your base premium. Although we
routinely try to gather this information in the quotation process, it is not always available.
Foreign Account Tax Compliance Act (FATCA)

FATCA is designed to identify US taxpayers evading income taxes by sheltering money in off-shore accounts. It
applies to premiums paid to a foreign entity covering US-based risk. Lockton is required to obtain FATCA
documentation from each foreign entity in the transaction, including carriers and intermediaries, prior to making
payment. Any placement made in the absence of such documentation triggers a mandatory 30 percent penalty, payable
by the client, on the premium payment.
FEMA Flood Zone Information

This proposal is based on information regarding the FEMA flood zone determination for your property that is
currently available to Lockton. Such determinations are subject to change at any time and Lockton cannot be held
responsible for any changes in the flood zone determination reflected herein subsequent to the date of this proposal.
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Tier 1 Locations

Most policies with Tier 1 exposures contain significant minimum premiums. Premium and tax or fees for Tier 1
locations will typically be 100 percent earned between June 1 and November 30. No premium will be returned if
coverage is cancelled during this time frame.
Nonadmitted Carriers (Surplus Lines)

This is to inform you that some of your policies may have been placed with a nonadmitted carrier. If all or part of
your coverage is written through a nonadmitted carrier, it will be so indicated in the individual coverage section.
Nonadmitted carriers are neither licensed by nor under the supervision of the state department of insurance. If a
nonadmitted carrier becomes insolvent, it is unlikely that the State Guaranty Fund will respond (State Guaranty Funds
typically only apply to admitted carriers and provide limited, if any, coverage). For an overview of each state’s
provisions, go to:
http://ncigf.org/GF-laws-and-summaries-by-state
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EXECUTIVE SUMMARY
We are pleased to present the renewal proposal for coverages expiring 7/1/16. As agreed in our renewal strategy
meeting, we approached your incumbent carriers for this renewal. We recommend renewing with these carriers as we
believe they offer the best coverage terms and pricing. Please refer to the marketing and premium summary included
below.

Premium Summary – Refer to the enclosed quote comparison for more detail
Carrier
Line of Coverage
Expiring Premium
Travelers
Travelers
AIG
Travelers
Travelers
ACE

Property
Inland Marine/Fuel Farm
Airport Liability
Auto Liability/Phys Damage
Crime
D&O/EPL
Total All Lines
Broker Fee
Total Cost:

$119,334
$40,735
$32,106
$40,725
$3,721
$11,000
$247,621
$40,000
$287,621

Renewal
Premium
$118,359
$38,311
$32,106
$41,614
$3,408
$11,000
$244,798
$40,000
$284,798

Difference
-1%
-6%
0%
2%
-8%
0%
-1%
0%
-1%

Optional Coverages/Items to Discuss:
· Crime – Travelers has included an option for Social Engineering Coverage with a $250K limit. The
additional premium for this extension is $305.
· D&O/EPL o Claim reporting obligations (claims made and reported policy)
o ACE’s duty to defend and select defense counsel
o Higher limits may be available
Compensation
All policies shown in the renewal summary above do not include commission. Lockton is on a fee basis with
PMGAA. As discussed in our renewal strategy meeting, we can add an addendum for a 1 year extension to current
fee agreement. We ask that you please provide the addendum language for the fee extension.
Subjectivities
The following items are required prior to binding:
Auto
·
·
·

Confirm Samantha Thompson, due to an unacceptable driver record, is not in a driving position.
Confirm drivers license and date of birth for the following drivers:
o Roy Clark
o Susan Demars
Quote is subject to satisfactory driving records on all named insureds.
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Property
· Confirm deep fat fryers have been moved in accordance with the prior submitted risk control
recommendation by tenant (survey date 5/19/2014)
Payment Plan/Terms
AGENCY PLAN

Crime – Annual Pay
Airport Liability – Annual Pay
Executive Risk – Annual Pay
Payment of premiums is due on the effective date of coverage or ten (10) days from
the invoice date, whichever is later, unless the insurance company has conditioned
coverage upon receipt of payment at some earlier date. In that event, the due date
would be established as the date premium was due the company.

DIRECT BILL

Property
Auto
Fuel Farm Property and Inland Marine
The above-mentioned policies are currently written on a direct bill basis and are
subject to the following payment plan. Payment is due directly to the carrier. Failure
to pay by the due date will result in cancellation and reinstatement will be at the sole
discretion of the carrier. Should your policy be cancelled, Lockton cannot guarantee
that identical terms and conditions will be available. Please be advised that Lockton
will not be monitoring the payment process and, as such, accepts no liability for your
failure to abide by the carrier’s payment terms and conditions.
Down payment amount
Number of installments

25%
9 equal installments

We appreciate the opportunity to present this proposal and look forward to working with the PMGAA team for the
coming year.
Best Regards,
Your Lockton Service Team
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PREMIUM COMPARISON
Lines of coverage
Expiring Premiums are Annualized
Airport Liability/General Liability
Coverage Form
Limits of Liability
Each Occurrence (Bodily Injury & Property Damage)
General Aggregate
Products & Completed Operations Aggregate
Personal & Advertising Injury
Premises Medical (Each Person)
Fire Legal Liability
Hangarkeepers Legal Liability (any one aircraft, any
one occurrence)
Auto & Mobile Equipment Liability (On Premises)
Contingent Control Tower Liability
Baggage Liability
Contingent Air Show Liability ($5M underlying)
Non-owned Aircraft Liability(50 seat max)
Non-owned Aircraft Physical Damage (each Occ)
Garagekeepers Legal Liability (per auto/per occ)
Cargo Liability
Incidental Medical Malpractice (per Occ/Agg)
Excess Auto Liability (off premises- $1M Primary)
Excess Employers Liability ($1M primary)
Employee Benefits Liability
War Risk and TRIA
Deductible:
Exposures (Rating Basis)
Enplanements
Rate
Premium
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Expiring
2015/2016

Renewal
2016/2017

AIG
Occurrence
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

$

200,000,000
N/A
200,000,000
50,000,000
25,000
1,000,000
200,000,000
200,000,000
200,000,000
200,000,000
200,000,000
200,000,000
1,000,000
$250,000
50,000,000
50,000,000
50,000,000
50,000,000
$1,000,000
Included
None

AIG
Occurrence
$
$
$
$
$

Change
Change

200,000,000
N/A
200,000,000
50,000,000
25,000
1,000,000

$
$
$
$
$
$
$
$
$
$
$
$
$

200,000,000
200,000,000
200,000,000
200,000,000
200,000,000
200,000,000
1,000,000
250,000
50,000,000
50,000,000
50,000,000
50,000,000
1,000,000
Included
None

610,000
0.0526
32,106 $

610,000
0.0526
32,106

0%
0%
0%

Property
Coverage Form
Valuation
Total Insured Values
Limits:
Blanket Building
Blanket Business Personal Property
Blanket Business Income
Earthquake Limit
Flood Limit
Deductibles:
Any Property Loss, except as noted below
Property in Transit
Accounts Receivable, Valuable Papers
Utility Services
Earthquake Deductible
Flood Deductible
Business Income, time deductibles
Property Loss
Earthquake & Flood
Utility Services
Combined Rate
Equipment Breakdown Premium
Property Premium
Total Premium

Travelers
Travelers
Change
Special
Special
Repl Cost
Repl Cost
$ 131,224,507 $ 128,104,231
-2%
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$
$
$
$
$

113,776,628
8,124,222
9,323,657
10,000,000
5,000,000

$
$
$
$
$

110,656,352
8,124,222
9,323,657
10,000,000
5,000,000

$
$
$
$
$
$

50,000
2,500
5,000
5,000
50,000
250,000

$
$
$
$
$
$

50,000
2,500
5,000
5,000
50,000
250,000

$
$
$
$

48 Hours
72 Hours
72 Hours
0.0801
14,168
105,166
119,334

$
$
$
$

48 Hours
72 Hours
72 Hours
0.0816
13,836
104,523
118,359

-3%
0%
0%
0%
0%

2%
-2%
-1%
-1%

Inland Marine/Fuel Farm
Valuation
Tanks and other Structures
Equipment
Fuel
Inland Marine- Contractors Equipment Limit
Sublimits
Newly Acquired Contractors Equipment Limit
Rented or Leased Equipment Limit
Inland Marine Deductibles:
Flood/Earthquake
Inland Marine/Equipment
Fuel Farm Property & Fuel Limit:
Business Income Limit
Total Insured Values
Fuel Farm Deductibles:
Property Loss
Business Income
Rate: Inland Marine
Rate: Fuel Farm Property & Fuel TIV
Premium Inland Marine
Premium Fuel Farm Property & Fuel
Total Premium

Travelers

Travelers

Repl Cost
ACV
Market Price
$
6,726,604
$
$
$
$
$
$
$
$
$
$
$
$
$
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Repl Cost
ACV
Market Price
5,932,104

500,000 $
250,000 $
50,000
10,000
4,812,000
1,148,747
5,960,747

Change

-12%

500,000
250,000

$
$
$
$
$

50,000
10,000
4,812,000
1,148,747
5,960,747

0%
0%
0%

10,000 $
24 hours
0.3087 $
0.6834 $
20,767 $
19,968 $
40,735 $

10,000
24 hours
0.3092
0.6427
18,343
19,968
38,311

0%
-6%
-12%
0%
-6%

Business Auto Liability/Physical Damage
Coverage Form
Liability Limits
Per Accident (Combined BI/PD) - Symbol 1
Auto Medical Payments - Each Person
Uninsured/Underinsured Motorist
Physical Damage
Comprehensive (scheduled autos)
Collision (scheduled autos)
Towing and Labor (per vehicle)
Rental Reimbursement (30 days max)
Glass
Hired Auto Liability (per rented vehicle)
Deductibles:
Comp and Collision
Glass Damage (repair only)
Exclusions
Emergency response vehicles
Vehicle use in restricted areas
Rating Basis: Number of Vehicles
Average per vehicle
Premium

Travelers
Occurrence
$
$
$

$

Travelers
Occurrence

1,000,000 $
5,000 $
1,000,000 $
ACV
ACV
50.00
$75/day

$

$

50,000

$

1,000
none

$

1,000
none
Yes
Yes

39
1,044 $
40,725 $
Travelers

$
$
$
$
$
$
$
$
$
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ACV
ACV
50.00
$75/day

50,000

$
$

Crime
Limits:
Employee Theft (Per loss limit)
Forgery or Alteration
Computer Crime
Funds Transfer Fraud
Claim Expense
Social Engineering Fraud Endorsement - Optional
Deductible:
Rating Basis: Operating Revenue
Rate:
Premium
Total Premium with Social Engineering Endorsement

1,000,000
5,000
1,000,000

$

Yes
Yes

1,000,000
1,000,000
1,000,000
1,000,000
5,000
N/A
25,000
18,142,308
0.21
3,721
N/A

Change

39
1,067
41,614
Travelers

$
$
$
$
$
$
$
$
$
$
$

1,000,000
1,000,000
1,000,000
1,000,000
5,000
250,000
25,000
18,625,290
0.18
3,408
3,713

0%
2%
2%
Change

3%
-11%
-8%

D&O/Employment Practices Liability
Coverage Form
Continuity Date
Defense Cost/Expense
Maximum Aggregate -Policy Limit
Sublimit
D&O Liability
EPL Limit
Retention
Directors & Officers
Employment Practices Liability
Premium
Total All lines of coverage
Lockton Broker Fee
Total Cost

ACE
ACE
Change
Claims Made
Claims Made
7/1/2007
7/1/2007
Included
Included
$
1,000,000 $
1,000,000
$
$
$
$
$
$
$
$
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1,000,000 $
1,000,000 $
25,000
25,000
11,000
247,621
40,000
287,621

$
$
$
$
$
$

1,000,000
1,000,000
25,000
25,000
11,000
244,798
40,000
284,798

0%
-1%
0%
-1%

SCHEDULE OF NAMED INSUREDS

Phoenix-Mesa Gateway Airport Authority
Phoenix-Mesa Gateway Airport Authority formerly known as Williams Gateway Airport Authority, and
Phoenix-Mesa Gateway Airport Authority d/b/a Gateway Aviation Services
See Executive Risk Section for Named Organizations

Additional Insured
Phoenix-Mesa Gateway Airport Authority and the City of Mesa, the Town of Gilbert, the Town of Queen Creek,
the City of Phoenix, the City of Apache Junction and the Gila River Indian Community, as Members of the
Phoenix-Mesa Gateway Airport Authority, and any Phoenix-Mesa Gateway Airport Authority Official, Director,
Officer, Board Member, Employee, Volunteer, Servant and Agent, Individually, and/or Collectively while acting
in their official capacity, in the scope of their duties or employment.
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SCHEDULE OF LOCATIONS
5835 S. Sossaman Road
Mesa, Arizona 85212
5950 S. Sossaman Road
Mesa, Arizona 85212
Fuel Farm: 7630 E. Velocity Way, Mesa, AZ
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PROPERTY
Carrier

Travelers Prop. & Cas. America

Rating

A++XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

R Admitted

COVERAGES

Blanket Building.............................................................................................................................................................$110,656,352
Blanket Personal Property of the Insured .....................................................................................................................$8,124,222
Blanket Business Income and Extra Expense ..............................................................................................................$9,323,657
Equipment Breakdown (Boiler and Machinery).............................................................................................................. Included
PROPERTY EXTENSIONS (Refer to the policy for complete terms)

Causes of Loss ..........................................................................................................................................................................Special
*Included means included in applicable Covered Property Limit of Insurance
Personal Property at Undescribed Premises:
At any other not owned, leased or regularly operated premises....................................................................... $25,000
Personal Property in Transit ................................................................................................................................................ $25,000
Excluded Modes of Transportation or Shipments: Air Carrier, Watercraft
Accounts Receivable:
At all described premises ........................................................................................................................................ $50,000
In transit or at all undescribed premises............................................................................................................... $25,000
Appurtenant Buildings and Structures ............................................................................................................................. $100,000
Claim Data Expense ............................................................................................................................................................. $50,000
Covered Leasehold Interest – Undamaged Improvements & Betterments
Lesser of Your Business Personal Property limit or: ....................................................................................... $100,000
Debris Removal (additional amount) ............................................................................................................................... $250,000
Deferred Payments ................................................................................................................................................................ $25,000
Duplicate Electronic Data Processing Data and Media.................................................................................................. $50,000
Electronic Data Processing Data and Media
At all described premises ........................................................................................................................................ $50,000
Employee Tools
In any one occurrence ............................................................................................................................................. $25,000
Any one item ............................................................................................................................................................... $2,500
Expediting Expenses ............................................................................................................................................................ $25,000
Extra Expense........................................................................................................................................................................ $25,000
Fine Arts
At all described premises ........................................................................................................................................ $50,000
In transit .................................................................................................................................................................... $25,000
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PROPERTY EXTENSIONS Continued

Fire Department Service Charge ..................................................................................................................................... Included*
Fire Protective Equipment Discharge............................................................................................................................ Included*
Green Building Alternatives – Increased Cost
Percentage ......................................................................................................................................................................... 1%
Maximum amount – each building...................................................................................................................... $100,000
Green Building Reengineering and Recertification Expense ......................................................................................... $25,000
Limited Coverage for Fungus, Wet Rot or Dry Rot – Annual Aggregate ................................................................... $25,000
Loss of Master Key ............................................................................................................................................................... $25,000
Newly Constructed or Acquired Property:
Buildings - each ...................................................................................................................................................$2,000,000
Personal Property at each premises ..................................................................................................................$1,000,000
Non-Owned Detached Trailers .......................................................................................................................................... $25,000
Ordinance or Law Coverage .............................................................................................................................................. $250,000
Outdoor Property.................................................................................................................................................................. $50,000
Any one tree, shrub or plant .................................................................................................................................... $2,500
Outside Signs
At all described premises ...................................................................................................................................... $100,000
At all undescribed premises ...................................................................................................................................... $5,000
Personal Effects ..................................................................................................................................................................... $25,000
Personal Property At Premises Outside of the Coverage Territory .............................................................................. $50,000
Personal Property In Transit Outside of the Coverage Territory ................................................................................. $25,000
Pollutant Cleanup and Removal – Annual Aggregate ................................................................................................... $100,000
Preservation of Property
Expenses to move and temporarily store property .......................................................................................... $250,000
Direct loss or damage to moved property ....................................................................................................... Included*
Reward Coverage 25% of covered loss up to a maximum of ........................................................................................ $25,000
Stored Water .......................................................................................................................................................................... $25,000
Theft Damage to Rented Property ................................................................................................................................. Included*
Undamaged Parts of Stock in Process ............................................................................................................................... $50,000
Valuable Papers and Records – Cost of Research
At all described premises ........................................................................................................................................ $50,000
In transit or at all undescribed premises ............................................................................................................... $25,000
Water or Other Substance Loss – Tear Out and Replacement Expense ................................................................. Included*
Equipment Breakdown:
Spoilage............................................................................................................................................................................ $25,000
Ammonia Contamination ............................................................................................................................................. $25,000
Hazardous Substance .................................................................................................................................................... $25,000
Earthquake – Annual Aggregate ...................................................................................................................................$10,000,000
Flood – Annual Aggregate...............................................................................................................................................$5,000,000
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BUSINESS INCOME

Business Income from Dependent Property
At Premises Within the Coverage Territory ...................................................................................................... $100,000
At Premises Outside of the Coverage Territory ............................................................................................... $100,000
Civil Authority
Coverage Period ........................................................................................................................................................30 days
Coverage Radius .................................................................................................................................................... 100 miles
Claim Data Expense ............................................................................................................................................................. $25,000
Contract Penalties.................................................................................................................................................................. $25,000
Extended Business Income Coverage Period ..................................................................................................................180 days
Fungus, Wet Rot or Dry Rot – Amended Period of Restoration Coverage Period ....................................................30 days
Green Building Alternatives – Increased Period of Restoration Coverage Period .....................................................30 days
Ingress or Egress ................................................................................................................................................................... $25,000
Coverage Radius.......................................................................................................................................................... 1 mile
Newly Acquired Locations ................................................................................................................................................ $500,000
Ordinance or Law - Increased Period of Restoration ................................................................................................... $250,000
Pollutant Cleanup and Removal – Annual Aggregate ..................................................................................................... $25,000
Transit Business Income ...................................................................................................................................................... $25,000
Undescribed Premises .......................................................................................................................................................... $25,000
Rental Value .......................................................................................................................................................................... Included
Ordinary Payroll.................................................................................................................................................................... Included
Utility Services – Direct Damage and Time Element..................................................................................................... $250,000
Coverage is provided for: Water Supply, Communication Supply and Power Supply.
Deductibles

All Causes of Loss (exceptions listed below)..................................................................................................................... $50,000
Business Income.................................................................................................................................................................. 48 Hours
Equipment Breakdown.......................................................................................................................................................... $10,000
Equipment Breakdown Business Income ....................................................................................................................... 48 Hours
Flood ...................................................................................................................................................................................... $250,000
Waiting Period................................................................................................................................................................ 72 Hours
Earthquake/Earth Movement.............................................................................................................................................. $50,000
Waiting Period................................................................................................................................................................ 72 Hours
Property in Transit ................................................................................................................................................................... $2,500
Personal Property at Undescribed Premises ........................................................................................................................ $2,500
Accounts Receivable ................................................................................................................................................................ $5,000
Valuable Papers and Records ................................................................................................................................................. $5,000
Utility Services........................................................................................................................................................................... $5,000
Waiting Period................................................................................................................................................................ 48 Hours
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Valuations

Building - Replacement Cost
Personal Property - Replacement Cost

Coverage Extensions/Endorsements (Refer to the policy for complete terms)

Forms:
DXT319 CAUSES OF LOSS-EQUIPMENT BREAKDOWN
DXT341 PROTECTIVE SAFEGUARDS
DXT398 ELECTRONIC VANDALISM LIMITATION ENDT
ILT414 CAP ON LOSSES CERTIFIED ACT OF TERRORISM (NEW FORM NUMBER)
DXT301 CAUSES OF LOSS - EARTHQUAKE
DXT302 CAUSES OF LOSS - BROAD FORM FLOOD
STATE MANDATORY FORMS
ILT002 COMMON POLICY DECLARATIONS
ILT801 FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS
ILT318 COMMON POLICY CONDITIONS-DELUXE
ILT003 LOCATION SCHEDULE
ILT800 GENERAL PURPOSE ENDORSEMENT
ILT803 GENERAL PURPOSE ENDORSEMENT
DXT000 DELUXE PROP COV PART DECLARATIONS
DX0004 TABLE OF CONTENTS - DELUXE PROP COV PART
DXT100 DELUXE PROPERTY COVERAGE FORM
DXT101 DELUXE BI (AND EE) COVERAGE FORM
DXT385 UTILITY SERVICES – DIRECT DAMAGE
DXT386 UTILITY SERVICES – TIME ELEMENT
ILT405 DESIGNATED ENTITY - CANC PROVIDED BY US
DXT402 TERRORISM RISK INSURANCE ACT 2002 DISCLOSURE
Major Restrictions/Exclusions (Refer to the policy for complete terms)

Exclusions per policy form.
Estimated Annual Premium

$ 118,359

DISCLAIMERS
Vacancy/Increased Hazard

Policy provisions vary and should be carefully reviewed. Some policy conditions state that the policy shall be invalidated by an increase in hazard by any means
within the control and knowledge of the insured. Others state that if a building is vacant or unoccupied for more than 60 consecutive days, the carrier will not pay
for any loss due to vandalism, sprinkler leakage, glass breakage, water damage, theft, or attempted theft, and the carrier will also reduce loss payments by 15
percent.
Advise your Lockton representative immediately should your building become vacant or unoccupied or should there be an increase in hazard. Definitions vary as
to what is considered vacant or unoccupied. Consult your Lockton representative.
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Warranties

Protective Safeguards: IF you have an alarm or sprinkler system, failure to maintain it will suspend coverage on all your insured properties. Notify your Lockton
Companies contact immediately of any proposed suspension or impairment.
Locked-vehicle coverage is voided if cargo is stolen from a vehicle and/or trailer that is unlocked.
Reporting Form: IF your coverage is written on a reporting form, reports must be submitted within _____ days of the last day of the month. Failure to do so may
result in coinsurance penalties.

19

Values:
Carrier
Bldg. #

Building
Replacement
Cost

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

Occupancy Description
Main Address: 5835 S. Sossaman Road,
Mesa, AZ 85212-0919
Radio Tower Building
Hangar
Maintenance Hangar B-31
Maintenance Hangar B-32
Maintenance Hangar B-37
Office B-41
Gazebo by Bldg. 1084
General Aviation Center
Maintenance Hangar B-46
Storage Facility B-51
Vehicle Operations Office
Fuel Vehicle Shop
Vehicle Maintenance Shop
Fueling Operations Building
Avionics Shop
West Lighting Vault
Maintenance Building
Air Traffic Control Tower
Maintenance Hangar
Maintenance Shop
Paint Shop
Warehouse
Office Building
Non-Destructive Insp Shop
Paint Hangar
Jet Engine Shop
Communications Transmitter Building
Old Munitions Maint Shop
Maint Office
Well Water Support Bldg
Flightline Shop
Flightline Shop
Flightline Shop
Bead Blaster Building
Fire Range Office/Maint Bldg.
Rest Room
Storage
Ramp Lighting (South & Central)
Tank 420,000 Gal
Tank 840,000 Gal
Rwy & Taxiway Signage
Airport Beacon (on ATC tower)
Lighted Wind Cones - 6
AWOS Automated Weather Observing
Water Fire Pump Station
Terminal 1
Ray / Sossaman Entry Landscape

Sq Ft

48

T-38 Display

$

49
50

Ramp Lights (North)
Network video recorder

$
$

Business
Personal
Property

Business
Income/Extra
Expense
$

250
11,758
22,785
26,279
22,254
14,873
330
22,726
22,430
1,279
2,298
2,260
22,710
3,834
10,193
1,322
23,456
4,200
63,598
36,005
6,050
4,020
2,876
5,919
6,820
34,320
1,608
926
3,257
64
678
678
791
6,525
1,728
139
2,319

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
1,320 $
23,705 $
$

21,000
1,410,960
2,734,200
3,141,480
1,780,320
2,230,950
9,900
3,408,900
2,691,600
63,950
114,900
113,000
1,930,350
458,880
815,440
105,760
2,814,720
2,268,000
7,631,760
3,060,425
726,000
201,000
345,120
295,950
818,400
2,917,200
222,468
46,300
162,850
3,200
33,900
33,900
39,550
522,000
86,400
21,684
115,950
800,000
1,000,000
2,000,000
600,000
25,000
18,000
120,000
223,235
5,094,667
204,000

$

75,000

$

721,788

$

100,000

$

22,000

$
$
$

849,000
476,934
849,500

$
$

136,000
50,000

$
$

750,000
88,000

$
$

320,000
813,000

5,000 $

10,000

320,000
48,617
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Total Insurable
Values

9,323,657
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included
Included

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

9,323,657
96,000
1,410,960
2,734,200
3,141,480
1,780,320
2,952,738
9,900
3,508,900
2,691,600
85,950
114,900
113,000
1,930,350
458,880
815,440
954,760
3,291,654
3,117,500
7,631,760
3,060,425
726,000
201,000
345,120
295,950
818,400
2,917,200
358,468
96,300
162,850
3,200
33,900
33,900
39,550
1,272,000
174,400
21,684
115,950
800,000
1,000,000
2,000,000
600,000
25,000
18,000
120,000
543,235
5,907,667
204,000

Included

$

15,000

Included $
Included $

320,000
48,617

51
52
53

Hangar / Classroom building
South Central Fire Protection System
Revenue Controls at Lot 30

21,222

$
$
$

2,546,640
393,500
17,500

54

Modular Terminal (Annex)
Scheidt & Bachman Credit Server & control
computer & software
ZRS Hopperhalter KPL Model #400023536 (ID
4646, 4666, 4689, 4695)
Tower Back Generator
Weather Canopy for S. Central Fire Protection
Pumps
Digital Voice Recorder
East Lighting Vault for 12L-30R

10,080

$

2,852,265

$

35,000

$
$
$
$
1,400 $
15,267

66

Office Building 5950 S. Sossaman Rd.
Glide Slope Indicator (Generator)
Facility 1115 - ILS Localizer (Generator)
West Terminal Expansion Ph 1
West Terminal Expansion Ph 2
MRO Facility
Emergency Generator Bldg 1080 (Serial
B130453833)

67

West Terminal Expansion Ph 3

55
56
57
58
59
60
73
61
62
63
64
65

Totals

$
$
$
25,000 $
30,000 $
180,000 $

15,080

Included $
Included $
Included $

2,546,640
393,500
17,500

Included

$

3,052,265

Included

$

35,000

252,968
35,630

Included $
Included $

252,968
35,630

112,590
33,809
217,514

Included $
Included $
Included $

112,590
33,809
967,514

$

$

750,000

2,290,050 $
$
$
9,070,000 $
13,600,000 $
17,500,000

5,000
50,000
50,000
700,000
900,000

Included
Included
Included
Included
Included
Included

$
$
$
$
$
$

2,295,050
50,000
50,000
9,770,000
14,500,000
17,500,000

$

50,000

Included

$

50,000

158,000

Included

$

8,000,000

9,323,657

$

128,104,231

$

7,842,000

$

$

110,656,352

$
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200,000

8,124,222 $

FUEL FARM PROPERTY AND INLAND MARINE
Carrier

Travelers Property & Casualty Co. of America R Admitted

Rating

A++ XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

Property Insured

7630 E. Velocity Way, Mesa, Arizona

PROPERTY
Limits of Liability

Tanks, Office Building, Contents and Fuel.............................................................................................$
Business Income/Extra Expense
......................................................................................................$
1/6 Monthly Limitation
Valuation

Replacement Cost

Coinsurance

None

Deductibles

Tanks, Office Building, Contents and Fuel.......................................$
Business Income/Extra Expense .......................................................

4,812,000
1,148,747

10,000
24 Hours

Coverage Extensions/Endorsements (Refer to the policy for complete terms)

90 Days’ Notice of Cancellation/10 for Non Payment
Blanket Loss Payee
Cap on Losses from Certified Acts of Terrorism
Newly Acquired Scheduled Property – up to............................................................................................................. $25,000
Fire Protective Systems – up to.................................................................................................................................... $75,000
Valuable Papers and Records – up to.......................................................................................................................... $50,000
Debris Removal – up to 25% maximum .................................................................................................................... $75,000
Fire Department Service Charge – up to .................................................................................................................... $25,000
Pollutant Clean Up and Removal – up to................................................................................................................... $25,000
Policy Forms (Refer to the policy for complete terms)
CM T5 60 Blanket Loss Payees (applies to IM PAK coverages only)
IL T4 14 Cap on Losses from Certified Acts of Terrorism (REVISED-NEW FORM NUMBER)
Notice of cancellation extended to 90 days
CMT800 Amended Contractors Equipment Definition
CMT801 CE Replacement Cost Valuation
CMT802 Business Income Coinsurance Option
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Major Restrictions/Exclusions (Refer to the policy for complete terms)

Exclusions per policy form; and
IL T3 82 Exclusion of Loss Due to Virus or Bacteria
Estimated Annual Premium $19,968
Fuel Farm Schedule:

Replacement Cost
(Est.) Bldgs
$
2,600,000
$
2,000,000
$
4,600,000

Contents
$ 112,000
Included
$ 112,000

Fuel
$ 100,000
Included
$ 100,000

BI/EE
$ 1,148,747
Included
$ 1,148,747
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Total Values
$
3,960,747
$
2,000,000
$
5,960,747

INLAND MARINE
Limits of Liability
AMOUNT OF INSURANCE

Listed Items/Scheduled ...................................................................$
Leased or Rented Any One Item/Flat Charge.............................$
Newly Acquired Contractors Equipment......................................$
Replacement Items
Rental cost per item...................................................................$
Loss to Any One Replacement Item ......................................$
Continuing Rental Payments
Per Occurrence ..........................................................................$
Per Item.......................................................................................$
Maximum Amount of Payment ......................................................$
Earth Movement........................................................................$
Flood............................................................................................$
Windstorm ..................................................................................
Valuation

Replacement Cost applies to 2009 Oshkosh Fire Truck
Actual Cash Value applies to all other listed items
Leased or Rented Items: Legal Liability up to Replacement Cost

Coinsurance

80%

Deductibles

Basic Deductible....................................................................................$
Flood
..........................................................................................$
Earth Movement ...................................................................................$
Windstorm..............................................................................................$

Major Restrictions/Exclusions (Refer to the policy for complete terms)

Exclusions per policy form; and
IL T3 82 Exclusion of Loss Due to Virus or Bacteria
Estimated Annual Premium $18,343
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DESCRIPTION

5,932,104
250,000
500,000
5,000
250,000
25,000
5,000

6,182,104
6,182,104
6,182,104
Included

10,000
10,000
10,000
10,000

Description

Year

Air Compressor w ith Accessories
Air Stairs - Non-motorized
Air Stairs, Truck Mounted
Air Start Unit
Air Start Unit, Diesel
Aircraft A/C Unit ACE-302-CUP
ARFF Airport Rescue & Fire-fighting
Vehicle - Titan III
ARFF Fire truck, Oshkosh, T1500
ARFF Truck
Baggage Belt Loader
Baggage Carts - 8
Baggage Carts, 4

2000
1974
1999
2002
1999
2002

Baggage Tug Tractor
Baggage Tug
Belt Loader
Disabled Passenger Lift
Dump Truck
Fiber Optic Cable/Fiber Puller
Fork Lift (Caterpiller DP40)
Forklift
Front-end Loader
Fuel Transfer Cart
Fuel Truck - 10,000 gallons
Fuel Stand
Fuel Stand
Ground Pow er Unit
Ground Pow er Unit
Ground Pow er Unit
Ground Pow er Unit
Ground Pow er Unit
Ground Pow er Unit
Pre-conditioned Air Conditioner
Pre-conditioned Air Conditioner
Pre-conditioned Air Conditioner
Pre-conditioned Air Conditioner
Ground Pow er Unit
Pre-conditioned Air Conditioner
Ground Pow er Unit
Pre-conditioned Air Conditioner
Ground Pow er Unit
Lav Service Truck w ith hydraulic lift

Make

Model

Ingersoll-Rand

$8,000
$2,500
$62,000
$85,000
$90,000
$37,000

$500,000
$350,000
$130,000
$50,000
$35,000
$12,000

$80,000
$100,000
$35,000
$16,000
$23,000
$4,000

$38,000
$39,617
$50,000
WBEDPL
$65,000
257
$110,000
$25,000
DP40
$60,000
560254A
$30,000
$350,000
Rapid Response FTS 1000, 500 gallon
$25,000
Dart
$400,000
MS-2 Fuel Service Stand
$18,000
MS-2-H Fuel Service Stand
$19,000
400-140-28
$95,000
400-120-28
$95,000
GPU-28-CUP
$41,000
SS-P64-90-4-440
$39,000
SS-P64-90-4-400
$39,000
SS-P64-90-4-400
$39,000
PDX-15
$56,000
PDX-15
$56,000
PDX-15
$56,000
$58,000
$26,000
$58,000
$57,000
$58,000
$26,000
PNX-TL1060
$90,000

$20,000
$33,000
$27,000
$25,000
$27,540
$20,000
$10,000
$9,600
$44,650
$6,500
$140,000
$17,000
$18,000
$18,000
$18,000
$38,000
$39,000
$39,000
$39,000
$56,000
$56,000
$56,000
$58,000
$26,000
$58,000
$57,000
$58,000
$26,000
$45,000

ACE-600-100-Dup
AS180-T
ACE-302-CUP

1986
2000
1996
1998
2006
2001

Emergency One
Oshkosh Foam 215
Ford
Wollard

2003
2011

Tiger
TUG Technologies

2007
1999

Lift-A-Lot
International

1996
2001
1993

Caterpiller
Komatsu
John Deere

1988
2013
2013
1998
1998
2011
2012
2012
2012
2012
2012
2012
2013
2013
2013
2013
2013
2013
2000

Garsite
Aero Specialties
Aero Specialties
Davco
Davco
TLD

F350 4X4
TC-888-598

Par-Kan

Isuzu/Phoenix Metal
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ACV

$15,000
$20,000
$100,000
$160,000
$170,000
$100,000

Wollard on Ford F350
DAVCO

Repl Cost
(New)

TC-30L
M1A30-27

Lavatory Service Cart
Law n Tractor/Mow er

2003

PNX-LC50/50
455

John Deere

Light Tow ers, Portable (4000 Watt)
Maintenance test stand/stairs
Manlift
Mow er
Mow er, Rhino Flex 15 Nitro
Mow er, Tow ed
Nitrogen Cart

1980
2005
2008
2009

Oxygen Serivce Cart
Paint Striper
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Boarding Ramp
Passenger Stairs Tow able
Pavement grinder to remove pavement
lines
Potable Water Cart
Road Grader
Runw ay closure markers (X's) - 2

1972
2008
2006
2007
2007
2009
2009
2010
2010
2012
2012
2012
2012
2006

Isuzu (GMC)
KCI Industries
KCI Industries
KCI Industries
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Keith Consolidated Ind.
Wasp

1996
1999

Von Arx
Par-Kan
Cat 140

Grove
Walker
Rhino
John Deere
Nor-Pac GSE/Flight Inc

Runw ay Closure Markers (X's) - 2

2006

Sw eeper
Sw eeper (motorized)
Sw eeper, High Speed

1994
2000
2002

Ford/Tymco
Rosco
Tymco

Sw eeper, High Speed

2006

Tymco

B2
AMZ 50
15 ft
1418 18ft
N200 909700

NRR
KCI BAR 2030
KCI BAR 2030
KCI BAR 2030
KCI BAR 2030
BST240FB-C
BST240FB-C
KCI BAR 2040
KCI BAR 2040
KCI BAR 2040
KCI BAR 2040
AO4973D

140

Ford PG700 / 600BAH
RB-48 TT6381
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$8,000
$10,000

$3,000
$1,000

$20,000

$3,500

$10,000
$45,000
$12,000
$22,000
$15,000
$13,000

$2,000
$4,500
$9,000
$16,000
$1,000
$5,000

$13,000
$165,000
$35,000
$50,500
$50,500
$50,500
$50,500
$50,500
$50,500
$54,000
$54,000
$54,000
$54,000
$18,000

$2,000
$120,000
$12,000
$38,000
$38,000
$38,000
$38,000
$38,000
$38,000
$48,000
$48,000
$48,000
$48,000
$7,000

$10,000
$20,000
$375,000
$8,000

$500
$4,000
$101,000
$3,000

$8,000

$5,000

$135,500
$35,000
$135,000

$75,000
$15,000
$90,000

$135,000

$100,000

Tractor
Tractor
Tractor w ith Backhoe/Loader
Trailer for Hazardous Material Cleanup
Truck, Water
Tug
Tug, Aircraft
Tug, Aircraft
Tug, Aircraft
Cab Tractor & Accessories
M1A Baggage Tug (Prj 554)
Oxygen Serivce Cart (Prj 820)
PAPI (Precision Approach Path
Indicator)
Jet Refueler-7000 Gallon

1995
1998
1996

John Deere
Ford Hew Holland
Kubota

1988
1977

Kenw orth
International
Harlan
Lektro
Lektro
John Deere
Tug Technologies
Aero Specialties

1998
2001
2011
2011
2013

6400 Series
NH TS110

TD 3005L
8455 8000 lb. DBPW
AP8950SDA
AP8750B
6100D
M1APMG01A
1624

$20,000
$35,000
$50,000

$15,000
$18,000
$10,000

$3,000
$90,000
$225,000
$65,000
$180,000
$80,000
$54,197
$36,787
$14,000
$36,380

$1,500
$25,000
$55,000
$13,000
$35,000
$20,000
$54,197
$36,787
$14,000
$36,380
$243,940

New Freightliner
M2-106

Fuel Service Stand

2015

Aero Specialties

$15,690

Fuel Service Stand

2015

Aero Specialties

$15,690

Fuel Service Stand

2015

Aero Specialties

$15,690

$15,690
$15,690

1997 golf cart
tron bar and heads
2009 Waxie floor scrubber 1
2009 Waxie floor scrubber 2
2009 six pax golf cart
air compressor
Freightliner 7k gal Jet A tanker
mogas-diesel truck
6K fuel tanker (leased)
FOD billie goat
FOD billie goat
pressure w asher
Fuel Truck
Fuel Truck
Fuel Truck
Fuel Truck
Fuel Truck
ARFF Fire Truck

6/25/1997
2/12/1997
7/15/2009
7/15/2009
8/11/2009
8/8/2009
6/25/2014
9/1/2001
10/1/2009
1/29/2009
1/29/2009
8/28/2007
2015
2015
2015
2015
2015
2009

$5,200
$17,300
$9,300
$9,300
$6,900
$2,700
$245,000
$85,000
$230,000
$1,500
$1,500
$350
Ford
Ford
International
Freightliner
Rampstar
Oshkosh

STA3000

Total – ACV plus RC on Fire truck and New Fuel Trucks:
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$5,200
$17,300
$9,300
$9,300
$6,900
$2,700
$245,000
$85,000
$230,000
$1,500
$1,500
$350
$132,000
$127,000
$220,000
$255,000
$433,000
$898,890

$15,690
$5,200
$17,300
$9,300
$9,300
$6,900
$2,700
$245,000
$85,000
$230,000
$1,500
$1,500
$350
$132,000
$127,000
$220,000
$255,000
$433,000
$898,890

$5,932,104

AVIATION GENERAL LIABILITY
Carrier

Commerce and Industry Insurance (AIG Aerospace)

Rating

A XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

R Admitted

COVERAGE:

Airport Liability coverage provides bodily injury and property damage, as indicated
below, for the operation, maintenance, or use of airport premises.

FORM:

Commercial General Liability CGL04

DEDUCTIBLE:

Each Occurrence ...................................................... $ Not Applicable
Aggregate ................................................................... $ Not Applicable

LIMITS OF LIABILITY:

Combined Bodily Injury and Property Damage
Premises Liability each
Occurrence .................................................................... $
200,000,000
Aggregate....................................................................... $ Not Applicable
Combined Bodily Injury and Property Damage
Products and Completed Operations each Occurrence
(On an “if any” basis.).................................................................................................. $
Aggregate....................................................................... $

200,000,000
200,000,000

Hangarkeepers Legal Liability: (Including Taxi)
Any One Aircraft .......................................................................................................... $
200,000,000
Any One Occurrence ................................................................................................... $
200,000,000
Deductible: Each Loss ................................................................................................. $ Not Applicable

PREMISES MEDICAL COVERAGE:

COVERAGE /

·

PROVISIONS

·

Each Person............................................................ $

25,000

All Premises necessary and incidental to the aviation operations of the Named
Insured/ Phoenix-Mesa Gateway Airport.
Additional Insureds as required
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RESTRICTIONS /

Bodily Injury / Property Damage

EXCLUSIONS

·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·
·

RESTRICTIONS /
EXCLUSIONS

(Continued)

Bodily Injury / Property Damage expected or intended
Liquor Liability
Workers’ Compensation, Disability etc.
Bodily Injury to an employee etc.
Air Traffic Control Operations
Bodily Injury/Property Damage arising out of the ownership, maintenance, use
or entrustment etc. of any aircraft, auto or watercraft owned or operated by or
rented or loaned to any insured
Property Damage to property that you own, rent or occupy; sold, gave away or
abandoned, have loaned to you; have in your care, custody or control
Property Damage to your product or your work arising out of any part of it
Property Damage to Impaired property arising from a defect, deficiency,
inadequacy or dangerous condition in your product or your work or a delay
Withdrawal, resale, etc.
Personal/Advertising Injury Exclusion
Electronic Data
Employment Practices Exclusion
Asbestos Exclusion
Noise and Pollution and other Perils Exclusion
Asbestos Exclusion
Nuclear Energy Liability Exclusion
War, Hijacking and other Perils Exclusion
Special Airport Provisions exclusion - see policy
Elevator maintenance agreement
Indemnification of a municipality or required by ordinance except in connection
with work for a municipality

Personal Injury

·
·
·
·

Oral/written publication if it is known to be false
Prior publication
Willful violation of statute
Contractual

Hangarkeepers Legal Liability

·
·
·
·
·
·
·
·
·

Liability the insured assumed under any agreement to be responsible for loss
Loss to personal effects
Loss to aircraft owned or rented by a named insured or employee
Loss to an aircraft while in flight
Loss due to theft or conversion by NI
Loss to your work
War
Radioactive contamination
Riot, civil commotion
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FORM EXTENDED TO INCLUDE:

(Refer to the policy for complete terms)

On-Premises Liability for Mobile & Auto Equipment ........................................... $
200,000,000
Contingent Control Tower Liability .......................................................................... $
200,000,000
Baggage Liability / except as bailee for hire............................................................. $
200,000,000
Care, Custody & Control of Vehicles – Garagekeepers’ Legal
Liability: Any One Vehicle/ Any One Occurrence ........................................ $ 250,000/Nil ded
Static Display of Aircraft - Exclusion deleted and replaced with:
To the conduct of any contest, flight exhibition, air meet, air race,
air show (excluding static display); permitted, sponsored or
participated in by any insured……………………………………$
Included
Incidental Medical Malpractice Liability / per occurrence and
aggregate ................................................................................................................. $
50,000,000
Personal Injury & Advertising Injury / aggregate ................................................... $
50,000,000
Co-Employees / Limitations apply............................................................................ $
Deleted
Knowledge of Occurrence .......................................................................................... $
Included
Inadvertent Failure to Report or Failure to Notify ................................................. $
Included
Non-Owned Aircraft Liability (50 Seats Maximum) FW/RW.............................. $
200,000,000
Non-Owned Aircraft Physical Damage: each occurrence...................................... $
1,000,000
Cargo Liability ............................................................................................................... $
50,000,000
Employee Benefits Liability/Per Employee/Aggregate......................................... $
1,000,000
Excess Auto Liability (off-premises -$1m Primary) ................................................ $
50,000,000
Excess Employer’s Liability ($1m Primary).............................................................. $
50,000,000
Waiver of Governmental Immunity .......................................................................$
Included
Liability Contractual - sublimit (limited - see form for
complete terms and conditions and note prior approval
requirements) / Occurrence ................................................................................ $
200,000,000
Fire Legal Liability (Rented Premises)....................................................................... $
1,000,000
War Risk Liability and TRIA....................................................................................... $
Included
Contingent Air Show Liability (as needed – underlying
minimum $5,000,000) ........................................................................................... $
200,000,000
NIMS Agreement.......................................................................................................... $
50,000,000
Mutual Aid Agreement................................................................................................. $
Included
Notice of Cancellation 120 Days................................................................................ $
Included
Worldwide Territory..................................................................................................... $
Included
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Broad Named Insured endorsement:
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY FORMERLY KNOWN AS WILLIAMS GATEWAY
AIRPORT AUTHORITY, AND
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY AND THE CITY OF MESA, THE TOWN OF
GILBERT, THE TOWN OF QUEEN CREEK, THE CITY OF PHOENIX, THE CITY OF APACHE
JUNCTION AND THE GILA RIVER INDIAN COMMUNITY, AS MEMBERS OF THE PHOENIX-MESA
GATEWAY AIRPORT AUTHORITY,
AND ANY PHOENIX-MESA GATEWAY AIRPORT AUTHORITY OFFICIAL, DIRECTOR, OFFICER,
BOARD MEMBER, EMPLOYEE, VOLUNTEER, SERVANT AND AGENT, INDIVIDUALLY, AND/OR
COLLECTIVELY WHILE ACTING IN THEIR OFFICIAL CAPACITY, IN THE SCOPE OF THEIR DUTIES
OF EMPLOYMENT.
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY D/B/A GATEWAY AVIATION SERVICES

ESTIMATED ANNUAL PREMIUM:

$32,106

*Including War and TRIA
(expiring $32,106)
Two year policy option contingencies:
Losses including fees & expenses are less than 50% of the gross annual premium then premium will
renewed at as expiring. Premium is billed annually.
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Additional Insured endorsements:

- also have blanket Additional insured

NBAA
ATTN: DINA GREEN RE: PMA'S BOOTH AT NBAA
1200 18TH STREET NW, SUITE 400
WASHINGTON, DC 20036
MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION
2901 W. DURANGO
PHOENIX, AZ 85009-6357
DEPARTMENT OF THE AIR FORCE
NATIONAL MUSEUM OF THE US AIR FORCE
1100 SPATZ STREET
WRIGHT PATTERSON AFB, OH 45433-7102
PRIDE INDUSTRIES
10030 FOOTHILLS BLVD.
ROSEVILLE, CA 95747-7102
HIMOVITZ PROPERTIES & COMPANY
P.O. BOX 4969
SCOTTSDALE, AZ 85261
CITY OF PHOENIX
C/O RISK MANAGEMENT DIVISION
251 W. WASHINGTON STREET
PHOENIX, AZ 85003
EPIC AVIATION, LLC
DBA AIR BP AVIATION SERVICES
P.O. BOX 12249
SALEM, OR 97309-0249
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT
P2411 W. 14TH STREET
TEMPE, AZ 85281
CHASE EQUIPMENT LEASING, INC., ITS PARENT, SUCCESSORS OR ASSIGNS
1111 POLARIS PARKWAY
COLUMBUS, OH 76240
AJILON PROFESSIONAL STAFFING
1201 S. ALMA SCHOOL ROAD, X16250
MESA, AZ 85210
STATE OF ARIZONA BOARD OF REGENTS; STATE OF ARIZONA; ARIZONA STATE UNIVERSITY
FACILITIES MANAGEMENT
6045 S. SAGEWOOD
MESA, AZ 85212
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STATE OF ARIZONA (AZ DEPT. OF INSURANCE); ARIZONA BOARD OF REGENTS; STATE OF ARIZONA;
ARIZONA STATE UNIVERSITY
2910 N 44TH STREET, SUITE 210
PHOENIX, AZ 85018-7269
RED MOUNTAIN MACHINERY
197 E. WARNER ROAD
CHANDLER, AZ 85225
CITY OF MESA AZ, OFFICERS, VOLUNTEERS, OFFICIALS, EMPLOYEES, AGENTS AND ELECTED OFFICIALS
55 N. CENTER ST.
MESA, AZ 85201
VISIT MESA, OFFICES, VOLUNTEERS, OFFICIALS, EMPLOYEES AND AGENTS
120 N. CENTER ST.
MESA, AZ 85201
ENTERTAINMENT SOLUTIONS OF ARIZONA, INC., ITS SUBSIDIARIES, SHAREHOLDERS, DIRECTORS,
OFFICERS, EMPLOYEES AND AGENTS
7542 EAST CAMELBACK RD.
SCOTTSDALE, AZ 85251
COMMEMORATIVE AIR FORCE
2017 N. GREENFIELD RD.
MESA, AZ 85215
WOS and AI
ART'S FISHERIES II LLC AND PEARCE LINCOLN PROPERTIES LLC
520 SOUTH 5TH STREET AND 521 SOUTH 4TH STREET
PHOENIX, AZ
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AUTOMOBILE
Carrier

Travelers Prop. & Cas. America

Rating

A++XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

Coverage

Covered
Auto
Symbols

R Admitted

Limits of Liability

Liability Insurance

1

$1,000,000

Medical Payments

2

$5,000

Uninsured Motorist

2

$1,000,000

Combined Single Limit

Underinsured Motorist

2

$1,000,000

Combined Single Limit

Comprehensive

8, 10

Collision

8, 11

Combined Single Limit
Each Person

Covered Auto Symbols
(1)
(2)
(3)
(4)

Any Auto
All Owned Autos
Owned Private Passenger Autos
Owned Autos Other Than Private
Passenger

(5) All Owned Autos Which Require
No-Fault
(6) Owned Autos Subject to Compulsory
U.M. Law
(7) Autos Specified on Schedule

(8) Hired Autos
(9) Nonowned Autos
(10)
(11)

Deductibles

Comprehensive ......................................................................................................................................................................... $1,000
Collision ..................................................................................................................................................................................... $1,000
Coverage Extensions/Endorsements (Refer to the policy for complete terms)

Towing Symbol 7 $50 per disablement
Hired Car Physical Damage – ACV up to $50,000
Deductibles: Comp. $1,000/Coll. $1,000
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Coverage Extensions/Endorsements continued

CA2001 LESSOR – ADDITIONAL INSURED AND LOSS PAYEE
“Additional Insured (Lessor)”: Any Lessor under a leasing contract or agreement
of six months or more that requires you to provide direct primary insurance for the Lessor.
CA9923 RENTAL REIMBURSEMENT NUMBER OF DAYS: 30
AMOUNT PER DAY: $75
CAT445 LOSS PAYABLE CLAUSE - BLANKET LOSS PAYEE
ILT001 COMMON POLICY CONDITIONS
CAT304 AMENDED TITLE-AUTO COVERAGE PARTS
CAT353 BUSINESS AUTO EXTENSION ENDORSEMENT
CA0001 BUSINESS AUTO COVERAGE FORM
CA2139 ARIZONA UNINSURED MOTORISTS COVERAGE
CA2140 ARIZONA UNDERINSURED MOTORISTS COVERAGE
CA9903 AUTO MEDICAL PAYMENTS COVERAGE
IL0021 NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
CAT443 AMENDMENT OF BODILY INJURY DEFINITION
CAT459 AMENDMENT OF EMPLOYEE DEFINITION
CA9916 HIRED AUTOS SPEDIFIED AS COVERED AUTOS YOU OWN
CAT301 ADDITIONAL INSURED
CAT444 DESIGNATED AUTOS NOT COVERED
CAT801 AIRPORT OPERATIONS
STATE MANDATORY FORMS
ILT405 DESIGNATED ENTITY – CANCELLATION PROVIDED BY US
CAT003 BUSINESS AUTO COVERAGE PART-DECLARATIONS 4&5
CAT031 TABLE OF CONTENTS-BUSINESS AUTO COVERAGE FORM
ILT002 COMMON POLICY DECLARATIONS
ILT801 FORMS, ENDORSEMENTS AND SCHEDULE NUMBERS
ILT001 COMMON POLICY CONDITIONS
ILT302 CALCULATION OF PREMIUM-COMPOSITE RATED
ILT800 NAMED INSURED
ILT825 GENERAL PURPOSE ENDORSEMENT
ILT320 EARLIER NOTICE OF CANCELLATION/NONRENEWAL PROVIDED BY US – 90 DAYS
CAT802 COMPREHENSIVE COVERAGE APPLIES
CAT803 COLLISION COVERAGE APPLIES
CAT805 CA T3 01 ADDITIONAL INSURED
Major Restrictions/Exclusions (Refer to the policy for complete terms)

Exclusions per policy form.
CAT804 CA T4 44 DESIGNATED AUTOS NOT COVERED
Note

Standard rental contracts may obligate you for more than that which you will receive from your insurance carrier.
Please read your contract carefully to assure that you are properly protected.
Estimated Annual Premium

$41,614

Subject to Audit
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DISCLAIMER

Standard rental contracts may obligate you for more than that which you will receive from your insurance carrier. Please read your contract carefully to assure that
you are properly protected.
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Vehicle Schedule:
Veh. # Asset # Local ID
1
111B
350
2
111E
520
3
111D
530
4
111F
540
5
34.1
103
67
550
6
7
66
552
70
325
8
9
68
340
50
504
10
11
49
506
69
585
12
13
271
515
319
525
14
15
317
345
397
245
16
17
435
370
437
555
18
19
436
545
438
210
20
21
428
100
569
100
22
23
490
225
489
315
24
25
488
221
500
107
26
27
541
235
540
230
28
29
536
108
537
109
30
31
561
312
560
237
32
33
613
245
612
240
34
35
630
250
663
255
36
37
595
688
830
38
39

Model
Year
1996
1996
1996
1996
1996
1997
1997
1997
1997
1997
1997
1997
1998
2000
2000
2002
2003
2003
2003
2003
2003
2004
2005
2005
2005
2006
2008
2008
2008
2008
2009
2009
2010
2010
2011
2012
2006
2013
2013

Make
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Ford
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Chevrolet
Dodge
Dodge
Isuzu
Ford
Ford
Ford
Ford
Ford
Ford
Chevrolet
Chevrolet
Honda
Ford
Dodge
Dodge
Ford
Ford
Dodge
Dodge
Ford
Ford
Ford
Ford
CARSN
T oyota
Dodge

Model

Van Club Wagon 12 Pax
C3500
C3500
S-10
S-10
S-10
S-10
S-10
Astro
Ram 3/4 Ton
Ram 3500 1 Ton
NQR
Excursion
F 250
Ranger
Ranger XL
T aurus
Econoline
Silverado
Silverado
Civic Sedan Hybrid
Van Econoline 15 Pax Club
2500 Ram
2500 Ram
Escape
Escape
3500
Durango
Pick-Up
Pick-Up
Pick-Up
Pick-Up
T L T railer w/power washer
T acoma
Charger

Physical Comp
Coll
Description
Serial #/VIN
Damage? Ded.
Ded.
Pickup Truck
1GCFC24MXT E140753
No
Pickup Truck
1GCFC24MXT E139148
No
Pickup Truck
1GCFC24M9T E138380
No
Pickup Truck
1GCF24M5T E140367
No
Van
1FBHE5T HB63005
No
T ruck - Utility
1GBGC34ROVE150284
No
T ruck - Utility
1GBCGR3VE149162
No
Pickup truck
1GCCS14X2VK231191
No
Pickup truck
1GCCS14XXVK226160
No
Pickup truck with Service Bed
1GCCS14XXV8142773
No
Pickup (97 Chevy w Service Bed) 1CGGS14X9V8126905
No
Pickup truck
1GCCS14X6VK232361
No
Van
1GCDM19W7WB176771
No
Pickup Truck
3B6KC26Z91M244377
No
Pickup Truck
3B6MC365X1M244562
No
Mogas-Diesel Truck
JALE5B14X27901535
Yes
$ 1,000 $ 1,000
Ford Excursion
1FMNU40L23EB44356
Yes
$ 1,000 $ 1,000
Pickup Truck
1FT NF20L83EB32764
Yes
$ 1,000 $ 1,000
Pickup truck
1FT YR1OU33PA42126
No
Pickup Truck
1FT YR1OU63PB17868
No
Car - Sedan
1FAFP52UX3G139282
No
Shuttle
1FDXE45P04HA86801
Yes
$ 1,000 $ 1,000
Pickup truck
1GCEC14V95Z296938
No
Pickup truck
1GCHC24U45E288294
No
Hybrid Car
JHMES96675S014553
Yes
$ 1,000 $ 1,000
Van - 15 passenger
1FBSS31L66FB37424
Yes
$ 1,000 $ 1,000
Pickup Truck
3D7KR26D78G190221
Yes
$ 1,000 $ 1,000
Pickup Truck
3D7KR26D58G190220
Yes
$ 1,000 $ 1,000
Car -Sedan
1FMCU02Z98KC23548
Yes
$ 1,000 $ 1,000
Car -Sedan
1FMCU02ZX8KC32307
Yes
$ 1,000 $ 1,000
Pickup Truck
3D6WH46T X9G504361
Yes
$ 1,000 $ 1,000
SUV
1D8HD48P89F704975
Yes
$ 1,000 $ 1,000
F150
1FT MF1CW5AK3E4944
Yes
$ 1,000 $ 1,000
F150
1FT MF1CW7AKE34945
Yes
$ 1,000 $ 1,000
Ford F-150
1FT NF1CF3BKD80047
Yes
$ 1,000 $ 1,000
Ford F-150
Yes
$ 1,000 $ 1,000
1FTNF1CF7CKE25010
CARSN T railer
4HXSU12216C114176
Yes
$ 1,000 $ 1,000
Pickup Truck
5T FNX4CN2DX030730
Yes
$ 1,000 $ 1,000
PPT
Yes
$ 1,000 $ 1,000
2C3CDXBG8EHIG9016
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Class
Light
Light
Light
Light
Van / Bus
Light
Light
Light
Light
Light
Light
Light
Light
Light
Medium
Medium
Light
Light
Light
Light
PPT
Van / Bus
Light
Light
PPT
Van / Bus
Light
Light
PPT
PPT
Medium
PPT
Light
Light
Light
Light
T railer
Light
PPT

CRIME
Carrier

Travelers Casualty and Surety Co. of America

Rating

A++ XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

R Admitted

Limits

Employee Theft .................................................................................................................................................................$1,000,000
Forgery and Alteration......................................................................................................................................................$1,000,000
Computer Crime................................................................................................................................................................$1,000,000
Funds Transfer Fraud.......................................................................................................................................................$1,000,000
Claims Expense......................................................................................................................................................................... $5,000
Deductibles

All Other .................................................................................................................................................................................. $25,000
Claim Expense ..................................................................................................................................................................................$0
Coverage Extensions/Endorsements (Refer to the policy for complete terms)

CRI-2001-0109 Crime Declarations Page
CRI-3001-0109 Crime Policy Form
ACF-7006-0511 Removal of Short-Rate Cancellation Endorsement
CRI-10078-0311 Amend Definition of Employee Endorsement
CRI-5003-0613 Arizona Cancellation or Termination Endorsement Number of Days - 90
CRI-7028-0109 Additional Insureds Endorsement
CRI-7087-0109 Amended Duties in the Event of Loss - Knowledge by Corporate Officials Endorsement
CRI-7129-0109 Government Entity Crime Endorsement Including Coverage for Treasurers and Tax
Collectors
Major Restrictions/Exclusions (Refer to the policy for complete terms)

Exclusions per policy form.
Estimated Annual Premium

$3,713
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DIRECTORS & OFFICERS/EMPLOYMENT PRACTICES LIABILITY
Carrier

ACE Insurance Company

Rating

A++ XV

Policy Number

To Be Determined

Policy Term

07/01/2016–07/01/2017

R Admitted

OPTION 1 LIMITS:

Directors & Officers Liability (including defense expenses)......................................................................................$1,000,000
Employment Practices Liability (including defense expenses)...................................................................................$1,000,000
Maximum Aggregate.........................................................................................................................................................$1,000,000
RETENTIONS (Per Claim):

Directors & Officers Liability
Individual Non-Indemnifiable........................................................................................................................................................$0
Individual Indemnifiable ....................................................................................................................................................... $25,000
Corporate Liability.................................................................................................................................................................. $25,000
Employment Practices Liability
Per Claim (including Third Party)........................................................................................................................................ $25,000
CONTINUITY DATE:

July 1, 2007

EXTENDED REPORTING
PERIOD:

100% of the annual premium for 12 months

CLAIMS-MADE &
REPORTED:

This is a claims made and reported policy. Any claim (including but not limited to a
written demand or an EEOC notification or proceeding) received during the policy
period must be reported as soon as practicable. The policy includes reporting
guidelines that must be fulfilled for coverage to apply. Please contact Lockton
immediately for assistance or any questions.
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POLICY FORMS &
ENDORSEMENTS:

ANNUAL PREMIUM:

ACE Municipal Advantage Public Entity Liability
1. Signature Endorsement CC-1K11h (03/14)
2. Notice Amended Endorsement PF-33468 (02/11)
3. Trade or Economic Sanctions Endorsement ALL-21101 (11/06)
4. Modified Bond Exclusion PF-27923 (08/09)
5. Additional Insured Vicarious Liability (D&O/E&O only) MS-41740 (08/15)
6. Network Security & Privacy Liability Exclusion PF-37210 (02/12)
7. False Claims Act Exclusion (carveback for EPL Retaliation claims) MS-41741
(08/15)
8. Pending & Prior Litigation Endorsement MS-41742 (08/15)
9. Arizona Amendatory PF-23573b (07/14)
10. ACE Producer Compensation Practices & Policies ALL-20887 (10/06)
11. U.S. Foreign Account Tax Compliance Act (“FATCA”) ALL-42490 (03/14)
12. U.S. Treasury Department’s Office Of Foreign Assets Control (“OFAC”)
Advisory Notice to Policyholders PF-17914 (02/05)
13. Disclosure Pursuant to Terrorism Risk Insurance Act TRIA11C (01/15)
14. Cap on Losses from Certified Acts of Terrorism PF-17705B (01/15)
$11,000
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-14

Board of Directors
Margi EvanSon, Operations & Maintenance Director
Jane L. Morris, A.A.E., Executive Director/CEO
The Groundskeeper – FY17 Contract Renewal
May 17, 2016

Proposed Motion
Approve Resolution No. 16-14 Authorizing a one (1) year renewal with The Groundskeeper for a
landscape maintenance contract in the amount of $100,560.
Narrative
The landscape maintenance contract (RFP No. 2012-004) was awarded to The Groundskeeper via Resolution
12-43 with a commencement date of July 1, 2012 through June 30, 2015, plus two (2) one (1) year renewals.
The Groundskeeper has continued to provide satisfactory service and we recommend exercising the final
renewal option of one (1) year.
Fiscal Impact
This contract was included in the FY17 operating budget and is funded under Repairs & Maintenance
Grounds.
Attachment(s): Contract Renewal, Resolution 12-43, and Letter of Intent

RESOLUTION NO. 16-14
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to exercise a one year renewal option with The Groundskeeper;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a one year renewal with The Groundskeeper for a landscape maintenance contract in
the amount of $100,560. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-15

Board of Directors
Margi EvanSon, Operations & Maintenance Director
Jane L. Morris, A.A.E., Executive Director/CEO
Intergovernmental Agreement with City of Mesa for Fire Vehicle and Equipment
Maintenance Services
May 17, 2016

Proposed Motion
Approve Resolution No. 16-15 Authorizing an Intergovernmental Agreement between the City of
Mesa and Phoenix-Mesa Gateway Airport Authority for fire vehicle and equipment maintenance
services effective July 1, 2016 at a cost of approximately $50,000.
Narrative
The Phoenix-Mesa Gateway Airport Authority (PMGAA or Airport) contracts to the City of Mesa (Mesa or
Mesa Fire) to provide aircraft rescue and fire-fighting services. In addition, PMGAA utilizes Mesa Fire’s fleet
services group to maintain its fire trucks and equipment. The existing agreement for maintenance services
expires on June 30, 2016. Both entities have determined that it is mutually beneficial for Mesa to continue to
provide maintenance services.
Arizona Revised Statute (A.R.S) § 11-951 et seq., authorizes Mesa and the Airport to enter into
intergovernmental agreements for the provision of services, or for joint or cooperative actions. This
agreement may be modified only by a written and executed amendment approved by the respective city
council and airport authority pursuant to A.R.S. § 11-952.
The agreement shall commence on July 1, 2016 and shall continue until June 30, 2017, unless sooner
terminated pursuant to the provisions of the Agreement Term.
Fiscal Impact
This contract was included in the FY17 operating budget and is funded under Repair and Maintenance:
Equipment, for $50,000.
Attachment(s): Intergovernmental Agreement and Resolution No. 11-22.

RESOLUTION NO. 16-15
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an Intergovernmental Agreement with the City of
Mesa;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an Intergovernmental Agreement with the City of Mesa for fire vehicle and
equipment maintenance services effective July 1, 2016 at a cost of approximately
$50,000. This Resolution also authorizes the Chair or Executive Director/CEO to
execute such contract, with such insertions, deletions, and changes as may be
approved by the Chair or Executive Director/CEO, necessary to carry out the
purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of March, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-16

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director/CEO
Airport Rates and Charges-Proposed Revision Effective July 1, 2016
May 17, 2016

Proposed Motion
Approve Resolution No. 16-16 Adoption of revisions to the Airport Rates and Charges schedule with
an effective date of July 1, 2016.
Narrative:
Federal grant assurances require airports to “maintain a fee and rental structure for the facilities and services at the
airport which will make the airport as self-sustaining as possible under the circumstances existing at the particular airport…”
To comply with this assurance, the Phoenix–Mesa Gateway Airport Authority (PMGAA) has established a
schedule of rates and charges and reviews the schedule each year during the budget process. Proposed
changes are then forwarded to the Airport tenants for their review and comment prior to a final
recommendation to the Board.
PMGAA hosted a meeting for tenants on March 30, 2016 and opened a public review period commencing
April 11, 2016 through May 12, 2016. PMGAA staff has received no correspondence opposing the proposed
changes. PMGAA staff presented the preliminary numbers to the Board at the February 16, 2016 meeting;
the following are the proposed changes for fiscal year 2017:
1. Aircraft Landing Fee: Provide an exemption for airport based flight training school aircraft. Should
have no impact on the revenue of the airport.
2. Meeting Area and Room Rental: Added Board Room Rental (capacity up to 60 people), $59 per hour/
$225 per day. Estimated revenue is less than $1,000 per year.
3. Parking Rates: Grace period reduced to 10 minutes from 30 minutes because the cell phone lot is
scheduled to reopen by June. Financial impact to revenue is estimated to be $5,000-$15,000.
4. Public Records Request: Black and White Copies: $0.30 - $0.50 (depending on the format), Color
Copies: $0.50 - $1.00 (depending on the format), CD-ROM (Audio/Video Recording): $5.00 per CD.
5. Telephone and Internet Service: Eliminate ‘Group internet connections up to 25 PCs’ and “IP
Connection,” replace with a flat monthly rate per “external IP address”: Internet Connection-$85.00
(includes one external IP address) and $85.00 for each additional IP address. This change is revenue
neutral.
Fiscal Impact:
The cumulative proposed changes will not have a significant impact on the revenues for FY2017.
Attachment(s): Airport Rates and Charges Schedule

RESOLUTION NO. 16-16
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to revise the posted schedule of Rates and Charges;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby adopts the
revised Rates and Charges Schedule with an effective date of July 1, 2016.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Proposed Airport Rates and Charges
Effective July 1, 2016
Aircraft Landing Fee

Aircraft Open Ramp Tie-Down Fees
(Space subject to availability)
*Excludes aircraft parked on a gate at the
commercial passenger terminal. If available,
Commercial aircraft may use an available
gate position the day prior or day after a
revenue service operation without an RON
fee.

$1.20 per 1,000 lbs. maximum gross landing weight (MGLW). FAR Part 135 and 121
operators pay a landing fee based on weight or $5.00 minimum (whichever is greater).
Exemptions:
1. U.S. Government owned aircraft
2. Non-revenue and flight training aircraft up to 12,500 lbs.
3. All based flight training aircraft
Category (based on MGLW)
Monthly Tie-Down Fee
(2-month minimum)
<5,000 lbs.
$44.00
5,001 – 12,500 lbs.

$98.00

12,501 – 35,000 lbs.

$201.00

35,001 – 100,000 lbs.

$316.00

100,001 – 255,000 lbs.

$672.00

> 255,000 lbs.

$1,321.00

Airport Car Rental
Customer Facility Charge (CFC)

$2.50 per vehicle rental day

Airport Security Fees

Item

Fee

Security badge

$36.00 *

Contractor badge with arm band

$41.00

Replacement/Unreturned badge

$50.00

Criminal History Record Check

$52.00

Tenant facility key – Lost Parking Permit
Tenant facility key
New lock core or change out

$5.00 per key
$55.00

* Law enforcement and emergency response personnel are exempt from badge fees,
except replacement badge fees.
Aviation Fuel Flowage Fee

$0.12 per gallon – paid to PMGAA by any entity or person dispensing fuel on the Airport
in accordance with PMGAA Aviation Fuel Storage, Dispensing & Handling Guidelines.

Fire Suppression Services

$.50 per year per square foot of floor space + $250.00 set-up charge, billed in monthly
installments. 15% of annual fees required as security deposit.
South ramp connection fee = $209,746.00

Meeting Area & Room Rental

Location Room Type

Hourly Rate *

Daily Rate *

Conference Rooms (up to 12 people)
5803 S. Sossaman Rd. Conference Room
Board Room (up to 60 people)

$39.00

$195.00

$59.00

$225.00

* Plus 2.25% sales tax. 50% discount for airport tenants. Subject to availability.
Additional fees may include long distance phone charges or equipment use. After
normal business hours additional security staffing fees may be applied, if not
arranged otherwise by renter.
Parking Rates

First 30 minutes FREE
$1.00 each additional 30 minutes
Daily maximum for Terminal Hourly Express Parking = $18.00
Daily maximum for Terminal Parking = $11.00
Daily maximum for Ray Road Economy Parking = $7.00
Lost Ticket Fee = $42.00
Fee by Location
Rate
Hourly Parking Lot
Daily Parking Lot

$1.00 / 30 minutes*
$1.00 / 30 minutes*

Daily Maximum
Charge
$18.00
$11.00

Ray Road Economy Parking Lot

$1.00 / 30 minutes*

$7.00

Lost Ticket Fee (all locations)

$42.00

* Grace period for first 10 minutes
Passenger Facility Charge (PFC)

$4.50 per enplaned commercial passenger, Per FAA Approved PFC Application; reference
Federal Register: (Vol. 79, Number 3)
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Proposed Airport Rates and Charges
Effective July 1, 2016
Public Records Requests

$.30 per page (copy). Complete documents available per current price list – contact
Airport Administration.
Item *¹

Format

Charge

Black/White Copies *²

8 ½in.x 11in.

$0.30 per page

11in. x 14in.

$0.30 per page

11in. x 17in.

$0.50 per page

8 ½in.x 11in.

$0.50 per page

11in. x 14in.

$0.50 per page

11in. x 17in.

$1.00 per page

CD-ROM
Email

Audio/Video Recording
Electronic

$5.00 per CD
No Charge

Returned Payment Items

Checks, Credit Card, etc.

$25.00

Color Copies *²

Special Airport
Equipment & Services

*¹ Complete documents available per current price list – contact Airport Administration.
*² Double-sided = two pages
Item *¹
Hourly Rate
Daily Rate (8 Hrs)
High-Intensity Light Cart

$71.00

$263.00

Pavement Sweeper – vacuum truck

$123.00

Not available

Pavement Sweeper – kick broom

$83.00

$583.00

Water truck *²

$123.00

$840.00

Fixed Ground Power Unit /
Preconditioned Air at Terminal Gate
Positions
Fuel Dispensing Permit

$25 per use up to 2 hours; $12.50 per hour
thereafter.

Fuel Handling Permit (includes exam)

$15.50 per individual, permit valid for 2 years

Fuel Storage &
Service Equipment Permit

$38.00 per filtration vessel, permit valid for 2
years

Hazardous Materials Response

Hourly fees for airport staff assistance (rates
listed above) plus actual cost + 12% for
purchased materials and contracted services for
clean-up of fuel and other hazardous material
spills.
$5.50 per use

Lavatory Waste Dump

Special Staff Assistance

$100.00 per organization, permit valid for 2
years

*¹ Equipment rate includes fuel and a qualified operator, as appropriate, subject
to availability and applicable sales taxes.
*² Plus water usage
Staff Position
Hourly Rate *
Airfield Operations Specialist

$66.00

Airfield Maintenance Technician

$66.00

Facilities Maintenance / Trades Specialist

$78.00

Line Service Specialist

$52.00

* Minimum staff charge is one (1) hour during business hours, four (4) hours for after
hour callbacks. Parts and materials are charged at actual cost plus 12%, plus
applicable taxes.
* Parts and materials are charged at actual cost plus 12%, plus applicable taxes.
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Proposed Airport Rates and Charges
Effective July 1, 2016
Telephone / Internet Services

Item

Monthly Fee

Line Fee *

$33.23

8-button digital phone with display

$9.80

16-button digital phone with display

$15.68

Analog phone

$2.80

Voice mail

$2.24

Individual Internet Connection per PC

$30.00, limit 20Mb shared bandwidth

Group Internet Connection up to 25 PC’s

$450.00, limit 20Mb shared bandwidth

Dark fiber lease

$.05 per linear foot

IP Connection

$15.00 price per each vendor supplied IP
component (with exception of computers)
utilizing Airport Internet connection. Examples:
VOIP phones and time clock.
$85.00, includes (1) external IP address.

Internet connection
Additional IP address
Data Communication Rack Unit

$85.00, price per each additional external IP
address.
$15.00 – price per unit (1U) of rack space

Common Use Terminal Equipment

$500 per month fee to utilize Airport’s CUTE
computing environment for passenger travel
Long distance: $.05/minute for interstate calls; $.05/minute for intrastate calls

U.S. Customs and Border
Protection (CBP) Service User
Fees

* All assigned numbers will have a Line Fee; this cost covers incoming and outgoing
trunks, switch gear associated with the number, maintenance fees, tariffs and taxes.
Category (based on MGLW)
Inspection Fee (per aircraft arrival)
<5,000 lbs.

$73.16

5,001 – 12,500 lbs.

$225.10

12,501 – 35,000 lbs.

$315.14

35,001 – 100,000 lbs.

$432.20

100,001 – 255,000 lbs.

$607.77

> 255,000 lbs.

$754.09

Regular service hours are Monday – Friday, 0830 – 1630 hrs MST. After hours by
appointment only. For after-hours appointments, there will be a minimum two-hour fee of
$377.05 per inspector in addition to the standard user fee shown above. Two hours after
the aircraft’s scheduled arrival time, each additional 30 minutes required of the U.S.
Customs Inspector will incur a $55.71 fee above the $377.05 minimum each.
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-17

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
Jane L. Morris, A.A.E., Executive Director/CEO
North Apron Reconstruction - Construction Administration Services - Dibble
Engineering
May 17, 2016

Proposed Motion
Approve Resolution No. 16-17 Authorization of Services No. 12A-1604 with Dibble Engineering for
the North Apron Reconstruction – Construction Administration, inspection and testing services at a
cost not-to-exceed $657,822, subject to a grant award from the Federal Aviation Administration
(FAA) and the Arizona Department of Transportation (ADOT) and authorizing the Executive
Director to execute said contract.
Narrative
The North Apron at Phoenix Mesa Gateway Airport Authority (PMGAA) is some of the oldest pavement
that is on the Airport, and it is beyond its serviceable life. The proposed reconstruction will extend the life of
the pavement for another 20+ years.
The project includes approximately 1,000,000 sq. ft. of new concrete pavement in a critical area of the
Airport.
In support of large capital projects such as this, the Airport utilizes professional construction administration
services. These services are needed to ensure that the Airport manages the project in accordance with the
project specifications, and to ensure compliance with federal and state grant requirements.
In accordance with the terms of our agreement, C-2012-006-A, Dibble Engineering worked with Airport staff
to refine a Scope of Work for the Construction Administration Services. The cost for these services was
negotiated based upon the contract fee schedule at a cost not-to-exceed $657,822, which has been verified via
an independent fee estimate by a professional engineer.
Fiscal Impact
This project is authorized in the FY16 capital budget. Pending the FAA and ADOT award of grant, this work
would be funded with $599,012 in FAA grant funds (91.06%), $29,405 in ADOT grant match (4.47%), and
$29,405 in Airport grant match (4.47%) as CIP Project Nos. 885, 886 and 887.
Attachment(s): Map

RESOLUTION NO. 16-17
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to obtain Construction Administrative Services from Dibble
Engineering;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
Authorization of Services No. 12A-1604 with Dibble Engineering for the North Apron
Reconstruction - Construction Administration, inspection and testing services at a
cost not-to-exceed $657,822, subject to a grant award from the Federal Aviation
Administration (FAA) and the Arizona Department of Transportation (ADOT) and
authorizes the Executive Director to execute said contract with such minor
amendments to the contract as deemed appropriate by the Executive Director/CEO.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

North Apron
Reconstruction
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Re:
Date:

Resolution No. 16-18

Board of Directors
Chris Brady, Mesa City Manager
Matthew Wright, Wright Welker & Pauole, PLC
Executive Director/CEO Resignation
May 17, 2016

Proposed Motion
Approve Resolution No. 16-18 Authorizing the acceptance of the resignation of Executive Director/CEO
Jane Morris with such resignation dated April 27, 2016, and effective June 2, 2016.
Narrative
The Phoenix-Mesa Gateway Airport Authority Board of Directors accepts the resignation of Executive
Director/CEO Jane Morris, with such resignation dated April 27, 2016, and effective June 2, 2016.
Attachment(s): Letter of Resignation

RESOLUTION NO. 16-18
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to accept the resignation of Executive Director/CEO Jane Morris;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the acceptance of the resignation of Executive Director/CEO Jane Morris, effective
June 2, 2016. The Board of Directors is further authorized to comply with any
directives as set forth in the Employment Agreement dated March 18, 2013 and
related amendment thereto, dated September 16, 2014 necessary to effectuate the
Executive Director’s resignation.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Re:
Date:

Resolution No. 16-19

Board of Directors
Chris Brady, Mesa City Manager
Matthew Wright, Wright Welker & Pauole, PLC
Appointment of Interim Executive Director/CEO
May 17, 2016

Proposed Motion
Approve Resolution No. 16-19 Authorizing the appointment of an interim Executive Director/CEO,
effective June 2, 2016 to include a salary increase for said interim position.
Narrative
The Phoenix-Mesa Gateway Airport Authority Board of Directors accepted the resignation of Executive
Director/CEO Jane Morris, with such resignation dated April 27, 2016, and effective June 2, 2016. The
Airport Authority Bylaws call for the selection of an Executive Director/CEO; therefore an interim
appointment is deemed appropriate at this time.
Legal counsel shall prepare necessary related documents to memorialize this appointment.
Attachment(s): N/A

RESOLUTION NO. 16-19
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to appoint an interim Executive Director/CEO;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the appointment of an interim Executive Director/CEO, effective June 2, 2016 to
include a salary increase for said interim position. This Resolution also authorizes
the Chair to execute such appointment, with such insertions, deletions, and changes
as may be approved by the Chair necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 17th day of May, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

INFO REPORTS
• Civil Air Patrol
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• Solicitation Notification
• Gateway Airport Timelines

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Shea Joachim, Business Development Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Jane L. Morris, A.A.E., Executive Director
Civil Air Patrol request for hangar space
May 17, 2016

Background
The Civil Air Patrol (CAP) currently bases an aircraft in a hangar at Chandler Airport for which they pay a
monthly hangar fee. The CAP is interested in locating their aircraft in a hangar facility in the East Valley
without paying a fee. At the March 15, 2016 Phoenix-Mesa Gateway Airport Authority (PMGAA) board
meeting, Capt. Keith Hakeman from the CAP addressed the Airport Board expressing CAP’s interest in
relocating their aircraft to the Phoenix-Mesa Gateway Airport (PMGA). The PMGAA Board deferred the
inquiry to the Airport Executive Director, Jane Morris for follow up with Capt. Hakeman.
PMGAA’s Follow-up
PMGAA’s Business Development Office (BDO) contacted Capt. Hakeman on March 17, 2016 to ensure a
clear understanding of the CAP request. Capt. Hakeman expressed a desire to locate the CAP aircraft into a
hangar at PMGA if hangar space was available and if the hangar space could be utilized free of charge.
BDO staff explained to Capt. Hakeman that the hangar spaces that PMGAA controls are either leased or
actively utilized for revenue generating purposes and therefore could not be offered free of charge. BDO staff
explained that the status of PMGAA’s hangar space was not likely to change. However, BDO staff did
provide the contact information of a few individuals who control hangar space at PMGA that may be
interested in hosting the CAP in their space.

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Re:
Date:

Board of Directors
Jane L. Morris, A.A.E., Executive Director
Metroplex Update- FAA Reauthorization Bill
May 17, 2016

The information below is an update on the latest news regarding Metroplex and language included in the
Federal Aviation Administration (FAA) Reauthorization Bill that passed the Senate last week and is included
in the stalled House version.
The Arizona delegation introduced an amendment to the FAA Reauthorization Bill that is much stronger
than what was included in the Fiscal year (FY) 2016 omnibus spending bill. This language directs the FAA
Administrator to not only consider community involvement for future procedure changes, but also four (4)
years retroactively, which is an effort to solve the Sky Harbor Phoenix neighborhood issue. The fact that it is
included in the reauthorization as opposed to a one (1)-year appropriations bill, provides more certainty.
Both bills direct the FAA Administrator to notify and consult with Operational Evolution Partnership (OEP)
airport operators (Gateway is not an OEP, but Sky Harbor International Airport is the area qualifying OEP)
of new procedures to be implemented, as well as to consider engaging/notifying the community of the
planned procedure. Additionally, they would require the FAA administrator to review any decisions made
after Feb 14, 2012 to determine whether or not the changes from procedures previously in effect had
significant effects on the community environments of affected airports. Finally, if it is determined that there
were significant effects on those environments, the language would direct the Administrator to consult with
the airport operator in mitigating those negative effects by considering alternative flight paths without
significantly reducing the efficiencies of the current procedure.
The House bill also requires community engagement for Area Navigation (RNAV) departure procedure
changes.
The Senate passed its bill last week and the next steps by the House are still to be determined. Currently,
Transportation and Infrastructure Chairman Shuster it still pushing for Air Traffic Control (ATC) Reform,
which could hold up the reauthorization and force another extension if it is not finalized by July 15, 2016.

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Anthony Turley, Chief Financial Officer
Jane L. Morris, A.A.E., Executive Director
Solicitation Notification
May 17, 2016

To help ensure compliance with Phoenix-Mesa Gateway Airport Authority procurement policy transparency
clause, the following active or future solicitations are:
Pending Contract (waiting on grant award)
Type Solicitation

Number

Title

Board Action

Invitation for Bids

2016-010-IFB

North Apron Reconstruction

Number

Title

Active Solicitations
Type Solicitation
Request for
Proposals
Request for
Qualifications

2016-008-RFP
2016-011RFQ

Restaurant and Catering Concession
in the General Aviation Center
Airport On-Call Engineering
Services

Future Solicitations
Type Solicitation

Number

Request for
Qualifications

TBD

Request for
Proposals

TBD

Title
Two (2) Master Developer
Agreements for Gateway
Aerospace Park and
Ellsworth Road Retail Area
Airport Financial
Management Software

Resolution #16-10

Anticipated Contract
Award
(Board Action)
May 2016
June 2016

Scheduled for
Release

Anticipated Contract
Award
(Board Action)

May 2016

TBD

June 2016

Sep/Oct 2016

If you have any questions about the solicitations or the procurement process, please contact Anthony Turley
at 480-988-7613.

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Re:
Date:

Board of Directors
Jane L. Morris, A.A.E., Executive Director
Gateway Airport Timelines
May 17, 2016

The following information was compiled to provide quick access to important dates, activities, and events
relating to Gateway Airport from 1941 through 2016.
Year
1941
1993

1994

1994/95
1995

1996

1997

Important Gateway Activities/Events
U.S. War Department Built Williams Field
Williams Air Force Base Closed
1st Military Reuse Plan- Completed
1st Airport Master Plan
Ribbon Cutting - Official Airport Opening (March 7th)
Joint Powers Airport Authority Agreement (JPAAA/May 19th)
Williams Gateway Airport Authority (WGAA) Formation (May 19th)
Conversion of Runways complete and airport certified by FAA
Toka Sticks Golf Course Opens to the Public
1st Commercial Filmed
Air Races
Chandler Gilbert Community College started Classes (Spring)
Programmatic Agreement signed between U.S.A.F. and the Airport Advisory Council
Gila River Indian Community joined WGAA
ASU Polytechnic “ASU East” Campus Opens (Fall)
1st Large Aircraft Flight Test 777
WGAA designated as a Military Reuse Zone (MRZ)
WGAA began operating a Fixed Base Operator (FBO)
Williams Regional Planning Study (compatible land use plan included)
WGAA Designated as a Foreign Trade Zone (FTZ)
Demolition of Secondary Control Towers (RSU)
Williams Area Transportation Plan
Accepted into Contract Tower Program

Year
1998
1999

2000
2002
2003

2004

2005
2006

2007
2008

2009

Important Gateway Activities/Events
U.S.A.F. Deeded 2931 Acres to WGAA
Sossaman Road Construction of Phase I opens with new airport entrance from the north
Airport Master Plan Update
FAR Part 150 Study started
FAR Part 150 Noise Compatibility Program Approved by WGAA
U.S. Forest Service moves operations from PHX to IWA; last air show
U.S. Customs On Site
Ray and Sossaman Road Entrance Monument Sign installed
1st Chartered Flight - Allegiant to Laughlin, NV
Sossaman Road Construction Last Phase Opens
1st Airport Open House (in place of air show with 10 yr. Anniversary)
1st Part 139 Full Scale-Disaster Drill
Dedication of T-38 Monument Park
11 property owners of former Base meet to discuss planning framework
Cessna Opens
SR 202 opens to Power Road
Williams Area Development Ad Hoc Group – eight (8) meetings throughout the year
Viewing Park Completed between Admin Bldg. and FBO
Urban Land Institute (ULI) Study Completed
ASU Opens Classroom/Hangar
1st Regularly scheduled passenger service to 13 Cities (Allegiant Air)
Dedication of West Terminal to Charles L. Williams
Official Name change: Phoenix Mesa Gateway Airport & Phoenix Mesa Gateway Airport Authority
Embraer opens
Airport Master Plan Update
Phoenix Mesa Gateway Strategic Development Plan completed (City of Mesa/CoM & PMGAA)
West Terminal Development Plan Accepted by PMGAA Board
Adoption of Phoenix Mesa Gateway Strategic Development Plan (CoM)
New Tenant: Immigration Customs Enforcement
CoM Fire Station 215 Groundbreaking
15th Year Celebration (luncheon)
Cessna Opens
CoM Ray Road Groundbreaking

2010

Allegiants Celebrates - 1 Millionth Passenger
Dedication South Terminal Courtyard to Bob Feller and Fergie Jenkins
Southeast Mesa-Queen Creek Area Traffic Study - Completed
Construction Completed on Ray Road Extension (CoM)
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Year

Important Gateway Activities/Events

2011

Economic Input Grows to $685 Million Annually (ASU Study)
International Air Response (IAR) opens
1st PMGAA Bond issue w/ CoM, Sublease to Able Engineering
Arizona Department of Transportation (ADOT) “Airport of the Year”
Spirit/Frontier start service
Able Engineering opens
Gateway 2030/Northeast Area Development Plan (NAPD) Approved
Airport Opens Terminal Expansion with new Arrival Hall/Bag Claim and Gates 7 & 8
State Route 24 - 1st Mile Completed
Economic Impact 1.3 Billion (ASU Study)
Gateway Airport re-designated as a Foreign Trade Zone (FTZ)
City of Apache Junction Joins PMGAA as sixth member of the Board
Celebrate 5 Millionth Passenger (July)
Spirit and Frontier Airlines Leave Gateway to move operations to PHX
Airport Layout Plan Update
Largest one day Aviation Day Attendance 18k
20th yr. Anniversary Celebration (Luncheon)
First Year of Operating Revenues exceeding Operating Expenses
Terminal expansion Gates 9 & 10 - Completed
Board of Directors & Six member governments cancelled a total of $120M in loans
Four Points Sheraton opens at Toka Sticks
Allegiant Announces (3) three additional destinations (up to 38 total)
PMGAA Admin Bldg. reopens with Ops/Control Room co-located w/ Administration
Marriott opens at Courtyard (Ray & Power)
Second Year of Operating Revenues exceeding Operating Expenses
Gateway Airport MRZ renewed for another 10 years
Dedicate Lynn Kusy Park (March 12th)
Aviation Day Attendance 35,000 (March 12th)
enVision Gateway - 100+ leading international and national airport developers, operators and
investors, as well as other aviation-related companies learned of opportunities at Gateway
2nd largest single FAA Grant expected for Airfield $9.1M

2012

2013

2014

2015

2016
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Date
January 4th
January 11th
January 13th
January 18th

Event Anniversary

February 8th
February 23rd
February 29th

Groundbreaking ceremony for Able Engineering
1st Allegiant Air chartered flight (2003)
1st Airport Bond Issue (Able)

March 3rd
March 7th
March 9th
March 12th
March 17th

Allegiant 1st flight to Minot
Williams Gateway opens as a public use Airport (1994)
Bob Feller and Fergie Jenkins Terminal Courtyard Dedication (2010)
Lynn Kusy Park Dedication (2016)
Charles Williams Terminal Dedication (2008)

April 13th
April 22nd

Opening of modernized Administration Building (2015)
Airport Authority Anniversary-( Est. 1994) 30-Year Anniversary (2024)

May 15th
May 19th

Allegiant 1st flight to Colorado Springs 10-Year Anniversary (2017)
The original Joint Powers Airport Authority Agreement (JPAAA) was entered (1994)

July 1st
July 2nd
July 11th
July 16th
July 30th

The effective date of the name change from Williams Gateway to Phoenix Mesa Gateway (2008)
Embraer broke ground on Executive Jet Service Center
ASU Hangar groundbreaking (2006)
Construction of Williams Air force Base began (1941)
Allegiant’s 5 Millionth Passenger (2013)

September 30th

Air Force closed Williams Air force Base (1993)

October 21st
October 25th

Amended & Restated Joint Powers Airport Authority Agreement (JPAAA /2014)
Allegiant began services at PMGAA to 13 Cities (2007)

December

Williams Air Force Base becomes Operational (1941) 75-Year Anniversary (2016)

Allegiant 1 Millionth Passenger (2010)
Allegiant 1st flight to Las Vegas (2012)
Williams Airfield was re-designated Williams Air force Base (1948)
Allegiant 1st flights to Oakland/San Francisco (2012)
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Allegiant Air softens image as it moves into larger markets
ATW Plus
Brian Sumers
Wed, 2016-04-20 09:19

Las Vegas-based Allegiant Air is increasing its marketing budget and investing more in customer service as it moves into
larger markets, such as Pittsburgh, Cincinnati, Baltimore and Memphis, executives said in a briefing at the carrier’s
headquarters. Five years ago, Allegiant’s marketing strategy was simple. It would start a new leisure-focused route from a
place like Casper, Wyoming, and perhaps spend $25,000 to tell local residents about it. Consumers would be so excited ...

Subscribe to Access this Entire Article
"Printer-friendly" is part of ATW Plus, our online premium membership. Subscribing will provide you access to exclusive
news, carefully researched airline financial, fleet and traffic data, plus the option to receive our popular, award-winning
print magazine. To learn more, click here. If viewing via ATW Mobile, please login and click "Read web article" to view
fully. Questions? ATWPlus@penton.com.
Subscribe to ATW Plus
Already registered? Log In here.
Source URL: http://atwonline.com/airlines/allegiant-air-softens-image-it-moves-larger-markets

HOMELAND SECURITY: EVERYTHING TO
DO WITH PARKING
By Alex Smith
Homeland Security: a phrase that hid in the
shadows of the American public until the morning of
September 11, 2001. Since that tragic morning,
Homeland Security has become something that is
embedded in every part of our culture, from
shopping at the mall to going to the grocery store
and even parking our cars.
So you may be asking yourself, “Alex, what in the
world does Homeland Security have to do with
parking?” The answer is this: everything. There are people around the world and in our country,
counties, cities, and towns who wish to cause as much fear and suffering as possible. There are a
multitude of threats that exist in the world today. Whether the threat is a suicide bombing, an
active shooter, or even a disgruntled customer, we as parking professionals have to be ready to
respond. While we will never be able to stop every incident from occurring, we can do everything
in our power to mitigate the risks and minimize the impact to our operations, community, and
country.
Here are some Homeland Security-related parking tips:
1. Work with your local, state, or federal law enforcement partners to learn more about risks
that exist in your area and what you can do to help mitigate them.
2. Foster an environment of awareness. If you see suspicious activity, report it immediately to
the appropriate authorities. Even the minutest detail could prevent the worst from happening.

4/21/2016
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3. Develop and implement an emergency response plan. In the heat of the moment, having a plan
committed to memory or available for reference could help save lives.
Alex Smith is operations program supervisor with the Phoenix-Mesa Gateway Airport Authority.
He will be speaking about this topic at the 2016 IPI Conference & Expo in Nashville, Tenn., May
17-20. For more information, visit ipiconference.parking.org.
For more resources related to parking, safety, and security, please visit the Resource Center.

4/21/2016

Allegiant Air flight declares emergency in Phoenix after
engine failure
William R. Levesque, Times Staff Writer
Friday, April 29, 2016 11:24am

An Allegiant Air flight landing in
Arizona made an emergency landing
Thursday after an engine failure.
The failure of the No. 2 engine on Flight
175 occurred immediately after the
pilots aborted a landing due to a gust of
wind and as they powered up both
engines to gain altitude for a "goaround," according to an Allegiant
memo on the incident and a recording
of air traffic control communications.
The failure occurred at Phoenix-Mesa
Gateway Airport on a flight that
originated from Tri-Cities Airport in
Pasco, Wash. The plane, which landed
safety at about 3 p.m., carried 131
passengers and six crew members.

DOUGLAS R. CLIFFORD
Passenger aircraft with Allegiant Air's fleet are parked on the tarmac at St. Pete-Clearwater
International Airport. An Allegiant flight made an emergency landing Thursday in Phoenix after
experiencing engine failure.

The Allegiant memo did not say what the plane's altitude was when the decision to abort the landing was made.
But the aircraft was over the runway at relatively low altitude, ATC recordings indicate.
The FAA said it is investigating the incident. Allegiant officials did not respond to a request for comment.
"No immediate corrective action to policy, procedure or training were found to be needed," the Allegiant memo
said. "All crew members performed their duties as trained."
Pam Ronstadt, 49, a Tuscon, Ariz., resident and yoga instructor returning from a trip visiting family, said it
appeared the pilots struggled to gain altitude after the engine failure, though she acknowledged she has no
expert knowledge about aviation.
"It felt like the pilots had to work awfully hard to bring us down for a landing," she said. On the go-around she
said the pilots seemed to struggle to gain altitude and "the plane was definitely really low."

She said passengers broke out in applause after the aircraft landed. Then a flight attendant, she said, got on the
public address system and said, "Well, we made it."
Said Ronstadt, "That was kind of funny and not funny, too."
The incident comes as Allegiant is under increased scrutiny by the FAA, which is conducting a detailed, 90-day
inspection of the airline. The survey is normally done for all commercial carriers every five years. But the FAA
said it moved up Allegiant's inspection by about two years because of several incidents related to safety.
Previous coverage: FAA confirms it is reviewing Allegiant Air operations
In recent weeks, Allegiant leaders have gone further than they ever have in acknowledging they are taking steps
to improve the safety and reliability of their aircraft, which are among the oldest in the U.S. airline industry.
After a series of emergency landings at St. Pete-Clearwater International Airport last year, Allegiant replaced its
local management team and vowed to hire five mechanics to handle maintenance issues in the area, the
airline's CEO, Maurice Gallagher Jr., said last week to local politicos during an event sponsored by state Sen.
Jack Latvala.
Previous coverage: Allegiant Air CEO acknowledges 'bad summer,' says changes will help
Allegiant is one of the nation's fastest-growing airlines and is headquartered in Las Vegas. It carried about 95
percent of the St. Pete-Clearwater airport's record 1.6 million passengers in 2015.
Contact William R. Levesque at levesque@tampabay.com or (813) 226-3432. Follow @Times_Levesque.
Allegiant Air flight declares emergency in Phoenix after engine failure 04/29/16
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© 2016 Tampa Bay Times
626

Tweet

626

Commenting Guidelines Abuse Policy

Articles and offers from around the Web

Ads by Adblade

Skift Logo

CATEGORIES

TRENDS REPORTS

FORUM

PODCAST

SKIFT JOBS

TRANSPORT › AIRLINES

Allegiant’s Image Problems Continue as FAA Begins Review
Andrew Sheivachman, Skift - Apr 29, 2016 4:00 pm
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Connect with Us

Allegiant Air is another low-cost carrier struggling to build a positive image in the U.S.

— Andrew Sheivachman

About Skift

Terms of Use

Privacy Policy

Partnerships

A day after Allegiant Air executives said its poor reputation isn’t hurting
business, the FAA announced it is investigating the low-cost airline for
consistent safety problems over the last year.
“We haven’t been able to show empirically any correlation between negative publicity and
bookings activity,” said Jude Bricker, Allegiant’s COO, when asked by a financial analyst
on Wednesday’s earnings call whether the airline is concerned about its image.
“We’re trying to be a lot more active in generating positive publicity for the company. PR
for us in the company’s history has always been looked at as just a way to get the word
out that we existed in markets that we were new to. And so it was a function of our
advertising, really. Now we’re responding to an extended negative PR cycle associated –
which basically began when our pilots called a strike in April of last year.”
The company’s leadership said the pilot strike and other recent technical mishaps are just
a part of the Las Vegas-based airline’s growing pains.
“We need to just kind of mature into that aspect of growing up, if you will, as a young
company,” said CEO Maury Gallagher. “And so we’ve been more proactive trying to make
sure the message gets out. If somebody just says something negative with pieces of a
story, we certainly want to be ahead of that even and do it the proper thing. So, it’s just
part of our maturation process, too.”
On Thursday, the FAA announced it had moved up its scheduled 2018 review of the airline
“to ensure that work the carrier is doing to address various internal issues has resulted in
the desired improvements.” It expects to complete the review, which is conducted every
five years for U.S. airlines, by the end of June.
Allegiant’s leadership also weighed in on its place in the low-cost carrier space, in general,
when asked about Spirit Airlines admitting fewer flyers are interested in paying fees for
ancillary products.
“I want to highlight the structural advantages that our business has over a Spirit or
Frontier,” said Bricker. “We have a closed distribution system, which allows us to have a
direct relationship with our customers. We have ancillary revenues that are trending in the
right way, as opposed to what Spirit is experiencing today, which is largely due to our
launch of the loyalty program, which will happen in the third quarter of this year.”

Phoenix-Mesa Gateway CEO Jane Morris resigns
The Republic | azcentral.com

11:36 a.m. MST April 29, 2016

Jane Morris, executive director and CEO of the Phoenix-Mesa Gateway Airport Authority, is resigning after
three years in the post.
Morris tendered her resignation to the airport authority's board of directors, and her final day will be June 2,
according to a statement issued Thursday evening by an airport spokesman.
The statement said Morris' initial plan is to "spend time with family and address business matters."
Board Chairwoman Thelda Williams said in the statement, “It is with great appreciation and equal regret that we
accept Jane’s resignation. Jane’s leadership, vision, and dedication have been the driving force behind
Phoenix-Mesa Gateway Airport’s growth and success. She should be proud of her many accomplishments
during the past three years. We wish her the very best of luck.”
(Photo: Michael Chow/The Republic)

Morris first joined Phoenix-Mesa Gateway Airport in November 2012 as director of special products, leading the
implementation of its 20-year expansion plan. The following February, she was named executive director of the airport, replacing Lynn Kusy, who led the
airport for two decades.
The airport authority board will discuss the next steps in selecting Morris' replacement at a later date, according to the statement. Its next scheduled
meeting is May 17.
Read or Share this story: http://azc.cc/1TzssUt

TSA asks Congress to pay for overtime to shorten lines
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TSA asks Congress to pay for overtime to shorten lines
Bart Jansen, USA TODAY

3:56 p.m. EDT May 4, 2016

WASHINGTON — A desperate TSA pleaded with Congress on Wednesday for more money to pay security
screeners overtime as an expected surge in summer travel threatens to overwhelm already jam-packed airport
lines.
Leaders of a Senate subcommittee on Wednesday approved shifting $34 million between TSA accounts, in
order to hire and train 768 officers and pay overtime for its 42,500 officers. But their House counterparts are still
studying the proposal.
(Photo: Ted S. Warren, AP)

“Our No. 1 priority is keeping the traveling public safe, which can and should be done without travelers waiting
in security lines for hours on end,” said Sen. John Hoeven, R-N.D., chairman of the Appropriations subcommittee for Homeland Security.
But Rep. John Carter, R-Texas, said he would “carefully consider” the proposal to improve service without compromising security. Congress already
provided more funding this year than the Obama administration requested for TSA for officers, training and technology, Carter said.
“I’m pleased (Homeland Security Secretary Jeh) Johnson is trying to mitigate long lines at airports, and the negative impacts they have on the traveling
public,” Carter said. “However, common sense and historical trends tell us air travel will increase during the summer months and when the economy
improves, and TSA has simply failed to plan responsibly.”
Congress typically allows agencies to shift money after providing lawmakers with a written explanation — so long as lawmakers don't reject the request.
Johnson said he's not asking for an increase in overall funding, but to shift funds for the fiscal year that ends Sept. 30. He didn't specify which account
would provide the money or how much he requested.
Without the funds, Johnson said, travelers would experience even lengthier lines to pass through body scanners on their way to summer
vacations. “These funds will allow TSA to expand the work hours of screening officers in peak periods at high volume airports,” Johnson said in a
statement.
Travelers have complained for months about lengthening lines, with the most trouble reported at airports in Minneapolis, Seattle and Charlotte.
TSA Administrator Peter Neffenger warned in March that wait times nearly doubled from last year. Travelers can also expected stepped up security
following the terror attacks in Paris, Brussels and Egypt over the past year. And a watchdog report last year that found screeners missed hidden weapons
also spurred TSA officials to scrutinize travelers and their carry-on bags more closely.

USA TODAY

TSA braces for spring-break travel surge
(http://www.usatoday.com/story/travel/2016/03/07/tsa-braces-spring-break-travelsurge/81436014/)
Add to that an estimated 8% uptick in the number of travelers flying this summer, Neffenger said.

http://www.usatoday.com/story/news/2016/05/04/tsa-asks-congress-overtime-shorten-lines/83917826/
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TSA asks Congress to pay for overtime to shorten lines

Cory Doctorow
@doctorow
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Airport officials praised the proposal, but said other changes could also alleviate long lines and make security checks easier on travelers. Kevin Burke,
CEO of Airports Council International-North America, and Todd Hauptli, CEO of American Association of Airport Executives, said TSA officials on site
should be able to shift officers to different positions and have them work overtime without first consulting headquarters.
Roger Dow, CEO of the U.S. Travel Association, also welcomed Johnson's proposal as a way to smooth summer travel.
"It’s alarmingly likely that the mere perception of security hassles at U.S. airports will have an effect on travel," Dow said.

USA TODAY

TSA shortening security lines with dogs, Precheck
(http://www.usatoday.com/story/travel/2016/04/08/tsa-precheck-dogsscreening/82800678/)
The TSA has taken some steps to alleviate the bottlenecks, including shifting 28 teams of bomb-sniffing dogs from smaller airports to those where lines
have grown the worst.
Security officials also made a public push for travelers to join Precheck, which allows the pre-screened travelers to keep on shoes and belts, and leave
laptops and small containers of liquids in carry-on bags as they pass through the checkpoints. Precheck registered 2.36 million members by the end of
March, but officials want to recruit millions more. To join, travelers pay $85 for five years and provide fingerprints and some biographical information.
Read or Share this story: http://usat.ly/1SYyQEI

http://www.usatoday.com/story/news/2016/05/04/tsa-asks-congress-overtime-shorten-lines/83917826/
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NEWS RELEASE
FOR IMMEDIATE RELEASE: April 28, 2016

Phoenix-Mesa Gateway Airport Authority Executive Director/CEO Jane L. Morris, A.A.E. Announces Resignation
Served Three Years in Leadership Role
MESA, Ariz. — Phoenix-Mesa Gateway Airport Authority (PMGAA) Executive Director/CEO Jane L. Morris, A.A.E. has
announced her resignation to the PMGAA Board of Directors. Ms. Morris’ final day of employment is expected to be
Thursday, June 2, 2016. Her initial plan is to spend time with family and address family business matters.
“It is with great appreciation and equal regret that we accept Jane’s resignation,” said Phoenix Councilmember and
PMGAA Board Chairwoman Thelda Williams. “Jane’s leadership, vision, and dedication have been the driving force
behind Phoenix-Mesa Gateway Airport’s growth and success. She should be proud of her many accomplishments
during the past three years. We wish her the very best of luck.”
The PMGAA Board of Directors will convene at an undetermined date to discuss the next steps in selecting Ms. Morris’
successor.
About Phoenix-Mesa Gateway Airport Authority
Phoenix-Mesa Gateway Airport Authority (PMGAA) membership includes Mesa, Gilbert, Queen Creek, Gila River Indian
Community, Phoenix, and Apache Junction. PMGAA owns and operates Phoenix-Mesa Gateway Airport, a growing
regional airport serving the Greater Phoenix metropolitan area. The airport offers nonstop commercial passenger
service to over 35 cities via its airline partner Allegiant. Gateway Airport has 1,000 acres of undeveloped land available
for future job growth in the Phoenix East Valley.
For more information, please visit www.phxmesagateway.org.
###
Phoenix-Mesa Gateway Airport Media Contact:
Brian Sexton, Communications Manager
Phone: 480-988-7618
Email: bsexton@phxmesagateway.org

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, June 21, 2016, beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report – J. Brian O’Neill, Interim Executive Director/CEO
4. Presentation – 2016 Enplaning Passenger and General Population Survey Results, J. Brian O’Neill, Interim
Executive Director/CEO
5. Consent Agenda.
a.

Minutes of the Board Meeting held on May 17, 2016

b. Resolution No. 16-20 Adoption of the amended and restated Personnel Rules to commence July 1, 2016.
c. Resolution No. 16-21 Authorizing the Phoenix-Mesa Gateway Airport Authority to offer an employer
match contribution towards its existing deferred compensation program (ICMA-RC) of participating fulltime employees with an estimated annual cost not to exceed $50,000.
d. Resolution No. 16-22 Authorizing professional services agreements with Dibble Engineering and Kimley
Horn for various grant and non-grant projects that support the Capital Improvement Program.
6. Consideration and Possible Approval of:
a.

Resolution No. 16-23 Authorizing a Memorandum of Agreement with the Federal Aviation
Administration (FAA) to allow the FAA to construct, operate, and maintain FAA owned navigation,
communication and weather aid facilities on the Airport.

b. Resolution No. 16-24 Authorizing the Interim Executive Director/CEO or his delegate to purchase
unleaded and diesel fuel from the lowest priced State Contract Vendor at market prices for Airport
Authority use and resale in the amount of $104,440 for Fiscal Year 2017 (FY17). The contract is for seven
months and expires on January 30, 2017.
7. Board Member Comments/Announcements
8. Next Meeting: Tuesday, July 19, 2016 at 9:00 a.m.
9. Adjournment.
Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Executive Director’s Report – June, 2016
 May Activity (one month prior)
 April Statistics (two months prior)

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - June, 2016

Financial Snapshot
April

(In 000’s)

Revenues

FY15
1,334

FY16
1,511

Less Expenses

1,324
10

Operating Income
(before depreciation)

Month
Variance

YTD Comparison

177

FY15
14,624

FY16
14,742

1,455

(131)

13,889

13,758

56

46

735

984

FY16 revenues continue to outpace expenses. Year-to-date, PMGAA has a net operating income (before
depreciation) of approximately $984,000.
PMGAA and the City of Mesa have entered into an Intergovernmental Agreement (IGA) that leverages
information technology, data, infrastructure, and equipment.
Common Use System (CUSE) was expanded in the terminal, upgrading it to a fully synchronized Flight
Information Display System (FIDS) and Gate Information Display System (GIDS) which will be controlled
and monitored by Airport Operations through the Control Room. Twenty-eight units were replaced with the
new system.

Airport Operations
Staff completed the resealing and striping of the Daily Parking Lot and terminal thru lanes.
Scheidt and Bachmann completed the installation of three new equipment shells in the Hourly Parking Lot to
refurbish the parking system’s access revenue control equipment.
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Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - June, 2016

Operations Statistics

PASSENGER
COUNTS
Total Passengers
Scheduled
Allegiant

APRIL APRIL MONTH
FY15
FY16
YOY

FY15
YTD

FY16
YTD

FISCAL
YOY

102,656

109,319

6%

1,056,823

1,097,482

4%

102,558

109,319

7%

1,054,450

1,094,396

4%

Charter

0

0

0%

1294

2973

130%

Load
Factor

85%

84%

-1%

86%

86%

0%

Charter

98

0

-100%

1079

113

-90%

25%

0%

-100%

27%

29%

7%

20,174

20,697

3%

186,901

184,456

-1%

754

809

7%

7,571

7,985

5%

10,107

30,024

197%

664,196

92,715

-86%

Other

Load
Factor
Total Aircraft
Operations
Commercial Carrier
Operations
Cargo (pounds)

PASSENGERS

APRIL 2016

FISCAL YTD

FY15

FY16

% Change

FY15
YTD

FY16
YTD

%
Change

Allegiant
Other

102,558

109,319

7%

1,055,744

1,097,369

4%

98

0

-100%

1079

113

-90%

TOTAL

102,656

109,319

6%

1,056,823

1,097,482

4%

OPERATIONS

APRIL 2016

FISCAL YTD

FY15

FY16

% Change

FY15

FY16

%
Change

806

883

10%

8,436

8,753

4%

Air Carrier
Military
General Aviation

683

621

-9%

8,381

5,015

-40%

18,685

19,193

3%

170,084

170,688

0%

TOTAL

20,174

20,697

3%

186,901

184,456

-1%

Allegiant’s passenger activity was up 7% in April compared to April 2015. Year-to-date, passenger activity is
up 4% compared to the same time period last year.
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Phoenix-Mesa Gateway Airport Authority
April 2016 Noise Report
Number of Calls
April 2015

April 2016

27

45

Calls

Mo-to-Mo
% Change
67%

Year-to-Year
% Change
-17%

YTD FY15

YTD FY16

232

192

YTD FY15

YTD FY16

Calls
126

Calls
72

Year-to-Year
% Change
Calls
-43%

46
16
7
69
5
32
232

28
22
3
53
2
65
192

-39%
38%
-57%
-23%
-60%
103%
-17%

Type of Aircraft
Aircraft

April 2015

April 2016

Calls
19

Calls
21

Mo-to-Mo
% Change
Calls
11%

1
1
0
2
2
4
27

10
3
2
15
2
7
45

900%
200%
N/A
650%
0%
75%
67%

Unknown Jet
Commercial Aircraft
MD-83 Allegiant
A-319 Allegiant
Other Commercial
Commercial Total
General Aviation Total
Military Total
TOTAL

Call by Location
Location
Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

April 2015

April 2016

Callers
1
3

CallS
20
3

Callers
5
2

CallS
40
2

4

4

2

3

8

27

9

45

Mo-to-Mo
YTD FY15
% Change
Calls
Callers
Calls
100%
12
182
-33%
27
41
N/A
1
2
-25%
6
6
N/A
1
1
N/A
0
0
67%
47
232

YTD FY16
Callers
16
16
1
14
1
1
49

Calls
143
19
1
27
1
1
192

Year-to-Year
% Change
Calls
-21%
-54%
-50%
350%
0%
N/A
-17%

Noise calls for the month of April were up 67% compared to April 2015, with 45 calls received during the
month. Year-to-date, noise calls have decreased by 17% compared to last year.

Engineering & Facilities
The Center Runway asphalt overlay project is complete.
Construction of Taxiway Charlie, Phase II is complete. The 3,610 ft. extension was funded by Gateway
Airport’s Passenger Facility Charges (PFC).
Construction of drainage improvements between runways 12R/30L and 12C/30C south of Taxiway K is
complete.
On-Call Engineering Request for Qualifications (RFQ): PMGAA solicited an RFQ for on-call Airport
Engineering firms.
Page 3
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North Apron Reconstruction Phase I, II & III: The reconstruction of the north apron pavement was bid.
The total project covers an area of approximately 1,000,000 square feet. Construction is expected to start in
late July or early August.
The Airport Cell Phone Lot is anticipated to reopen for use by the end of June. Prior to its opening, Airport
staff will install lighting improvements.
Airport Land Use Compatibility Plan (ALUCP) Update: The fourth and final Planning Advisory Committee
(PAC) meeting was held May 24th. Two additional public informational meetings are scheduled for June 8th at
the Southeast Regional Library in Gilbert and the Queen Creek Library on June 9th. Both meetings are
scheduled from 6-7:30 PM. Plan recommendations are currently scheduled for Board consideration this
summer.

Gateway Aviation Services (GAS)
Department Profit & Loss Update:
Revenue for the month of April was 29% over budget and 45% better than FY15. Products and services sold
continue to be very strong. April’s retail and government fuel sales were both up significantly compared to
last year. Expenses were 3% more than budget and 13% greater than last year. The Classification and
Compensation Study implemented earlier this year is the primary driver for the increase.
P&L
Total Revenue
(net CGS)
Total
Expenses
Total

FY15
Actual
$385,324

FY16
Actual
$560,205

$(144,441)
$240,883

% Change
45%

FY16
BUDGET
$435,870

Budget %
(+/-)
129%

FY16
Budget Diff
$124,335

$(163,470)

13%

$(158,444)

103%

$(5,026)

$396,735

65%

$277,426

143%

$119,309

Fuel Sales/Upload & Storage Fees
Fuel revenue was up 50% for the month compared to last year and up 39% compared to budget. Upload fees
continue to be strong due to an increase in military training activities.
FUEL REVENUE
April
Fuel
Sales/Upload
& Storage
Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

April
FY2015
$ 49,210
$ 54,679
$ 23,514
$181,254
$308,657

FY2016
$
$
$
$
$

85,849
50,981
26,379
298,875
462,084

YOY %
74%
-7%
12%
65%
50%

FYTD
FY16
Budget
FY2015
FY2016 YOY %
Budget
%
$ 619,330 $ 670,299
8%
$ 47,022 45%
$ 19,032 63%
$ 430,606 $ 445,605
3%
$ 19,176 27%
$ 243,371 $ 250,207
3%
$ 198,195 34%
$1,909,619 $2,351,325 23%
$ 283,425 39% $3,202,926 $3,717,436 16%
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FY16
Budget
$ 484,947
$ 305,829
$ 198,796
$ 1,582,277
$ 2,571,849

Budget
%
38%
46%
26%
49%
45%

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - June, 2016

Gallons
Gallons for the month of April were up 19% compared to FY15. Retail Jet and Contract segments continue
to lead the way, up 58% and 38% respectively compared to last year. Retail Jet was driven by a large increase
by tenant and base customers. The Contract Fuel increase is attributed to military operations being up 71%
for the month compared to last year. Gallons year-to-date are the same as FY15.

Fuel (Gallons)

April
FY2015

Retail (Jet)
AvGas
Contract
Commercial
Total

23,811
37,616
262,715
855,034
1,179,176

GALLONS
April
April
FYTD
%
%
FY2016
FY2015
FY2016
Change
Change
37,664
58%
349,787
326,672
-7%
40,191
7%
333,704
361,552
8%
361,946
38%
3,131,816
3,046,957
-3%
959,213
12%
8,849,678
9,098,241
3%
1,399,014
19%
12,664,985 12,833,422
1%

Special Events/Operations
The U.S. Forest Service operation has opened their summer tanker base at Gateway Airport. The Airport has
several tankers standing by and ready to deploy if a fire breaks out in the region.
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Human Resources
PMGAA implemented Open Enrollment for insurance using the Employee Self-Service Portal which allows
employees to access their information and complete enrollment documents online.
PMGAA hosted a Health and Wellness Fair for all employees that included biometric screenings and
information and resources to help promote healthier living.

Business Development
PMGAA researched and confirmed three perpetual, exclusive easements reserved for the Federal Aviation
Administration (FAA) in a Quit Claim Deed between the U.S. Air Force and the Airport Authority. The
easements are specific to the Airport Surveillance Radar (ASR) system, the VORTAC, and the Sector Field
Office (SFO) building. BDO is evaluating the long-term impact of the easement provided for the ASR facility
on future development envisioned as part of the Northeast Area Development Plan (NADP).
The BDO team is currently in negotiations with four (4) prospects. Two of the four opportunities are
expansions and, if successful, would absorb an additional 1,464 SF of existing facilities and potentially
contribute $38,748 annually to Airport Authority revenues.
PMGAA received a follow-up inquiry from Project Falcon regarding the Authority’s interested in the
exploring a Build-To-Suit financing structure. The Airport Authority, in conjunction with the City of Mesa,
indicated a willingness to further explore such options. For reference, Project Falcon proposes a large-scale
manufacturing facility for a next generation business jet. Initial specifications for the project include $200
million in capital investment, 600,000 SF of new facilities on 270 acres, and 1,000 new jobs with an average
salary of $70,000.
PMGAA is preparing to release a Request for Qualifications (RFQ) to solicit qualified firms to serve as
Master Developer for the Gateway Aerospace Park. The solicitation will be released in early June with Board
action anticipated in September 2016.
The BDO team is currently preparing three other solicitations:
- Retail Vending RFP (estimated release date of 7/7/2016)
- ATM Vending RFP (estimated release date of 7/7/2016)
- Taxicab Services RFP (estimated release date of 9/6/2016)
BDO is currently working with the selected proposal for a new restaurant in the General Aviation Center
facility.
Work continues on a strategy to incorporate Transportation Network Companies (TNC’s), more commonly
known as Uber or Lyft, into PMGAA’s Ground Transportation Program.
PMGAA is consolidating most of the FAA’s navigational and communication facilities located at PMGAA into
a single Memorandum of Agreement (MOA). This will improve the Authority’s ability to manage the real estate
terms of these agreements.
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Communications/Special Events
Modifications and improvements continue to the Airport Authority’s website in an effort to make it more
relevant and user-friendly:

Due to the increasing challenges facing the TSA this summer, PMGAA is reminding passengers to arrive at
least two hours prior to departure during the busy summer travel season.
Allegiant and PMGAA celebrated the inaugural flight to Sonoma County, CA. The event was attended by
PMGAA Board members Gilbert Mayor John Lewis and Queen Creek Mayor Gail Barney.

Attachments: April 2016 Noise Report, April P&L Statement, and May P&L S
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Phoenix-Mesa Gateway Airport Authority
April 2016 Noise Report
Number of Calls
April 2015

April 2016

27

45

Calls

Mo-to-Mo
% Change
67%

Year-to-Year
% Change
-17%

YTD FY15

YTD FY16

232

192

YTD FY15

YTD FY16

Calls
126

Calls
72

Year-to-Year
% Change
Calls
-43%

46
16
7
69
5
32
232

28
22
3
53
2
65
192

-39%
38%
-57%
-23%
-60%
103%
-17%

YTD FY15

YTD FY16

Type of Aircraft
Aircraft

April 2015

April 2016

Calls
19

Calls
21

Mo-to-Mo
% Change
Calls
11%

1
1
0
2
2
4
27

10
3
2
15
2
7
45

900%
200%
N/A
650%
0%
75%
67%

Unknown Jet
Commercial Aircraft
MD-83 Allegiant
A-319 Allegiant
Other Commercial
Commercial Total
General Aviation Total
Military Total
TOTAL

Call by Location
Location
Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

April 2015

April 2016

Callers
1
3

CallS
20
3

Callers
5
2

CallS
40
2

4

4

2

3

8

27

9

45

Mo-to-Mo
% Change
Calls
100%
-33%
N/A
-25%
N/A
N/A
67%

Callers
12
27
1
6
1
0
47

Calls
182
41
2
6
1
0
232

Callers
16
16
1
14
1
1
49

Calls
143
19
1
27
1
1
192

Year-to-Year
% Change
Calls
-21%
-54%
-50%
350%
0%
N/A
-17%

Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
April, 2016
Analysis Utilizing Seasonality
Month of
April, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

April
Budget

April
Actual

Analysis Using Seasonality
Y-T-D as of
April, 2016

% of
Budget Using
Seasonality

April
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

8.5%
10.4%
8.5%
8.3%
8.6%
10.7%

15,722
64,251
71,903
181,544
385,331
368,986
1,087,737

32,634
55,640
72,821
160,333
337,880
396,770
1,056,079

16,913
(8,611)
919
(21,211)
(47,450)
27,784
(31,658)

82.7%
81.8%
82.2%
83.8%
82.3%
82.0%

153,198
503,875
694,540
1,840,932
3,684,723
2,816,661
9,693,930

182,927
466,886
742,285
1,730,166
3,031,008
3,304,021
9,457,293

29,729
(36,989)
47,745
(110,766)
(653,715)
487,360
(236,637)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

10.5%
8.2%
5.9%
13.7%
7.7%

68,030
82,062
170,160
222,178
7,390
549,820

45,710
68,178
146,337
188,365
6,499
455,089

(22,320)
(13,883)
(23,823)
(33,813)
(891)
(94,731)

82.6%
84.0%
82.4%
84.2%
83.4%

536,263
840,407
2,367,691
1,369,671
80,388
5,194,420

429,229
846,757
2,298,983
1,634,667
74,824
5,284,459

(107,033)
6,350
(68,708)
264,996
(5,564)
90,040

18,002,925

1,637,557

1,511,168

(126,388)

14,888,350

14,741,752

(146,597)

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,637,557

1,511,168

(126,388)

14,888,350

14,741,752

(146,597)

292,620
597,559
53,879
373,966
25,265
23,175
64,858
49,545
0
0

206,186
622,760
64,715
366,227
24,594
34,013
99,094
37,218
0
0

86,435
(25,201)
(10,836)
7,739
671
(10,839)
(34,235)
12,327
0
0

2,819,579
5,830,401
697,755
3,941,845
254,464
218,683
636,206
530,508
0
0

1,976,924
5,989,959
705,451
3,544,617
245,899
135,816
721,928
437,658
0
0

842,655
(159,557)
(7,695)
397,228
8,565
82,868
(85,722)
92,850
0
0

20,672,248

1,480,868

1,454,808

14,929,443

13,758,252

1,171,190

85,677

156,689

56,361

983,500

1,024,593

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000

8.5%
8.6%
6.4%
7.7%
8.2%
8.6%
7.6%
7.6%
0.0%
0.0%

26,060
(100,328)

82.2%
83.8%
82.3%
81.2%
82.8%
81.1%
74.8%
81.3%
0.0%
0.0%

(41,093)

Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
May, 2016
Analysis Utilizing Seasonality
Month of
May, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

May
Budget

May
Actual

Analysis Using Seasonality
Y-T-D as of
May, 2016

% of
Budget Using
Seasonality

May
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

9.0%
9.2%
8.4%
8.0%
9.6%
8.6%

16,714
56,917
70,976
175,081
431,293
294,658
1,045,639

21,093
43,514
70,049
175,473
332,216
282,156
924,501

4,380
(13,404)
(927)
393
(99,077)
(12,502)
(121,138)

91.8%
91.0%
90.6%
91.8%
91.9%
90.6%

169,912
560,792
765,516
2,016,013
4,116,016
3,111,319
10,739,569

204,020
510,400
812,334
1,905,639
3,363,224
3,586,176
10,381,794

34,109
(50,392)
46,818
(110,374)
(752,792)
474,857
(357,775)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

9.1%
7.9%
7.5%
9.7%
7.5%

58,767
79,445
214,444
157,580
7,191
517,427

34,815
70,891
224,682
138,539
6,381
475,308

(23,952)
(8,554)
10,238
(19,041)
(810)
(42,119)

91.6%
92.0%
89.8%
93.8%
90.9%

595,030
919,852
2,582,135
1,527,251
87,579
5,711,847

464,045
917,647
2,523,665
1,773,205
81,176
5,759,739

(130,985)
(2,204)
(58,470)
245,955
(6,403)
47,892

18,002,925

1,563,066

1,399,809

(163,257)

16,451,416

16,141,533

(309,883)

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,563,066

1,399,809

(163,257)

16,451,416

16,141,533

(309,883)

333,205
585,541
71,941
397,496
26,913
20,045
70,458
49,085
0
0

210,589
647,985
62,786
407,509
24,594
14,770
92,928
59,986
0
0

122,616
(62,444)
9,155
(10,013)
2,319
5,275
(22,471)
(10,902)
0
0

3,152,784
6,415,942
769,696
4,339,340
281,377
238,729
706,664
579,593
0
0

2,187,514
6,637,943
768,208
3,952,126
270,493
150,586
814,857
497,644
0
0

965,271
(222,001)
1,488
387,214
10,884
88,142
(108,192)
81,949
0
0

20,672,248

1,554,683

1,521,148

16,484,126

15,279,371

1,204,754

85,677

8,383

862,162

894,871

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000

9.7%
8.4%
8.5%
8.2%
8.8%
7.4%
8.3%
7.5%
0.0%
0.0%

(121,339)

33,535
(129,722)

92.0%
92.2%
90.8%
89.4%
91.6%
88.5%
83.1%
88.8%
0.0%
0.0%

(32,710)

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | May 17, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on May 17, 2016, beginning at
8:45 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present

Airport Staff Present

Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert
Mayor John Giles, Mesa
Vice Mayor Robin Barker, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community

Jane Morris, Executive Director/CEO
J. Brian O’Neill, Deputy Director/COO
Anthony Turley, CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Roc Arnett
Bryant Powell, Apache Junction
Chris Brady, City of Mesa
Scott Butler, City of Mesa
Tracy Corman, Town of Queen Creek
Rhonda Curtis, Wells Fargo
Kent Dibble, Dibble Engineering
Fred Himovitz, HPI
Brian Howard, CEI
Mara Kelly, City of Phoenix
Jim McCauley, Wells Fargo
Floyd Moore, VDO

Carmen Parks, Morrison Maierle
Bryant Powell, City of Apache Junction
Bryan Raines
Steve Reeder, Kimley-Horne
Stephanie Salazar, Arizona State University
Kurt Sharp, Town of Gilbert
Ken Snyder, Dibble Engineering
Nicole Snyder, DWL
Jeff Stoddard, Hensel Phelps
Councilmember Kevin Thompson, City of Mesa
Scott Van Gompel, Mead & Hunt

1. Call to Order at 8:45 a.m. (Chairwoman Thelda Williams)
2. Motion to convene into Executive Session (8:45 a.m.):
Pursuant to A.R.S. Section 38-431.03(A)(1)(3) and (4) the Board of Directors may discuss or
consult with legal counsel regarding the resignation of Executive Director/CEO Morris, and the
consideration of appointment of an interim Executive Director/CEO including salary and other
matters related thereto.
3. Reconvene from Executive Session to Regular Session (9:08 a.m.)
4. Call to the Public.
There were no comments.
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5. Executive Director’s Report – Ms. Jane Morris, Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $927,000, a 28% increase over the same period
in FY15. Allegiant passenger traffic was up 4% in March, and up 4% over last FYTD; March was the highest
passenger month in Gateway’s history.
Ms. Morris and Mr. O’Neill attended Allegiant’s Annual Conference which provided an opportunity to meet
with Allegiant’s senior management team and network with representatives from various Allegiant Airports.
Allegiant management expressed their appreciation of Gateway staff and the new “Allegiant Alliance”
program that cross promotes the Mesa market with the 38 cities served from Gateway.
PMGAA has been the custodian of the T-38 displayed on Sossaman Road and as part of its commitment to
the Smithsonian; staff refinished and completed documents with USAF for its continued loan and display.
Councilmember Williams hosted J. Brian O’Neill on the City of Phoenix public access show, “On the Issues”
to discuss current events at Gateway, Allegiant/passenger service, and future growth plans.
Fixed Base Operations (FBO) hosted the Collings Foundation from April 13-15, 2016, with an estimated
attendance of 1,100.
In closing, Ms. Morris addressed the Board with the following: “the Gateway Airport Executive Director has
been one of the highlights of my professional career. Thank you for the opportunity to work with you, the
community, and the Gateway Team. We have accomplished many things as an organization, both big and
small. It has been exciting to see individuals grow in their positions or to promote; and to recruit and hire
new staff to join the team. We value our employees and are focusing on training, skill base learning, and
setting appropriate compensation and benefits for a high-performing team. We have started some significant
planning efforts that will not only protect the Airport, but will maintain a compatible Airport to the growing
community. We are maintaining the Airport so the capital investments made using grants and member
contributions have been retained and enhanced. Finally, our teams that work on improving or attracting
businesses or customers are challenging themselves to find creative ideas or best practices from other
Airports – to grow our business revenues.”
6. Presentation: Air Service – Mr. J. Brian O’Neill, Deputy Director/COO
Mr. O’Neill provided the Board with an update from the 2016 Annual Airport Conference which included a
review of 2015, peer performance comparison, AZA catchment area, potential market opportunities, the
growing economy in the greater Phoenix area, the Allegiant Alliance, enVision Gateway, and 2016 moving
forward.
7. Consent Agenda
a. Minutes of the Board Meeting held on April 19, 2016
b. Resolution No. 16-12 Authorizing the Phoenix-Mesa Gateway Airport Authority’s insurance broker,
Wells Fargo Insurance Services USA, Inc., to purchase benefit plans (medical, dental, vision, basic
life/accidental death & dismemberment, and short-term disability) from various carriers. This consists of
a 12-month renewal July 1, 2016 through June 30, 2017 with an estimated benefits plan cost of $890,404
for the fiscal year.
c. Resolution No. 16-13 Authorizing the Denver Series of Lockton Companies, LLC under the terms
of its existing Insurance Broker/Risk Management Consulting Professional Services Agreement with the
Phoenix-Mesa Gateway Airport Authority (PMGAA) to purchase specific lines of insurance on behalf of
the Authority for the period July 1, 2016 through June 30, 2017 at an aggregate premium cost not to
exceed $245,000.
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d. Resolution No. 16-14 Authorizing a one (1) year renewal with The Groundskeeper for a landscape
maintenance contract in the amount of $100,560.
e. Resolution No. 16-15 Authorizing an Intergovernmental Agreement with the City of Mesa for fire
vehicle and equipment maintenance services effective July 1, 2016 at a cost of approximately $50,000.
Mayor Gail Barney moved to approve the Consent Agenda. Vice Mayor Robin Barker
seconded the motion. The motion was carried unanimously.
8. Consideration and Possible Approval of:
a. Resolution No. 16-16 Adoption of revisions to the Airport Rates and Charges schedule with an
effective date of July 1, 2016.
Mayor John Lewis moved to approve Resolution No. 16-16; Mayor John Giles
seconded the motion. The motion was carried unanimously.
b. Resolution No. 16-17 Authorization of Services No. 12A-1604 with Dibble Engineering for the North
Apron Reconstruction – Construction Administration, inspection and testing services at a cost not-toexceed $657,822, subject to a grant award from the Federal Aviation Administration and the Arizona
Department of Transportation, and authorizing the Executive Director to execute said contract.
Mayor John Giles moved to approve Resolution No. 16-17; Mayor Gail Barney
seconded the motion. The motion was carried unanimously.
c. Resolution No. 16-18 Authorizing the acceptance of the resignation of Executive Director/CEO Jane
Morris with such resignation dated April 27, 2016, and effective June 2, 2016.
Mayor Gail Barney moved to approve Resolution No. 16-18; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
d. Resolution No. 16-19 Authorizing the appointment of an interim Executive Director/CEO, effective
June 2, 2016 to include a salary increase for said interim position.
Councilmember Williams and Mayor Lewis introduced the terms as an interim assignment with a 15%
salary increase through September 20, 2016 where an executive session would be held to discuss progress
and future options. In addition, Mr. Wright was directed to prepare a “deal” sheet to memorialize the
appointment and terms offered to Mr. J. Brian O’Neill.
Mayor John Lewis moved to approve Resolution No. 16-19; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
9. Board Member Comments/Announcements
Councilmember Williams invited the public to join in a farewell to Ms. Morris.
10. Next Meeting: Tuesday, June 21, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
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11. Adjournment
The meeting adjourned at 9:50 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-20

Board of Directors
Veronica Lewis, Human Resources Director
J Brian O’Neill, A.A.E., Interim Executive Director/CEO
Update Personnel Rules
June 21, 2016

Proposed Motion
Approve Resolution No. 16-20 Adoption of the amended and restated Personnel Rules to commence
July 1, 2016.
Narrative
Phoenix-Mesa Gateway Airport Authority has undertaken the review of the Board of Director adopted
Personnel Rules to allow PMGAA to operate more effectively. The recommended changes as summarized
below:
•
•
•
•
•
•
•

Update job titles throughout the document
Update the Reinstatement section to reflect a Reinstatement of Benefits and change the time period
from 30 days to six months
Change the Pay Period to allow for the implementation of a “Time & Attendance Program”
Add 3 days of Bereavement Pay
Clarify the return to work guidelines for Special Leave
Simplified Tuition Reimbursement language
Clarified that demotion for disciplinary reasons would result in a minimum 5% decrease in pay

Fiscal Impact
There is no fiscal impact.
Attachment(s): Draft Personnel Rules (red-lined)

RESOLUTION NO. 16-20
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend and restate the personnel rules;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby adopts the
amended and restated personnel rules commencing July 1, 2016. This Resolution also
authorizes the Chair or Interim Executive Director/CEO to execute such contract,
with such insertions, deletions, and changes as may be approved by the Chair or
Interim Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 21st day of June, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PHOENIX-MESA GATEWAY AIRPORT AUTHORITY

PERSONNEL RULES
Effective July 1, 20152016
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I.

ADMINISTRATIVE

SECTION 1.1: DEFINITIONS
The following words and phrases used in these Rules have the following defined meanings unless otherwise
clearly indicated by the context.
Accrual – The accumulation of leave time.
Administrative Leave – Management directed time off with pay for an employee that is not charged against
the employee’s paid time off categories.
Announcement/Posting – The notice of intent to fill a position.
Applicant – An individual who has submitted an application for a posted employment opening.
At-Will Employment – An employee may be terminated from employment or an employee may terminate
his/her employment (resign), with or without cause, and with or without notice, at any time.
Chain-of-Command – In the workplace, includes the supervisory responsibilities sequence of employee,
supervisor, managerdirector, and the executivemanager’s manager.
Classification – A group of positions similar as to duties performed, scope of discretion and responsibility,
skills and qualifications requirements, and other such characteristics that the same title, pay range, and job
description is applied.
Compensation – All forms of financial returns, tangible services and benefits that employees receive as part
of being employed.
Controlled Substance – Any narcotic, prescribed, or un-prescribed drug as defined by state and federal law.
Days – Calendar days unless otherwise stated.
Demotion – The movement of an employee from one position to another position having a lower rate of
pay. A voluntary demotion is a demotion initiated by the employee. An involuntary demotion is a demotion
initiated by PMGAA.
Department – An organizational unit of Phoenix-Mesa Gateway Airport Authority.
Discipline – Actions taken to address and correct an employee’s work behavior or performance. Discipline
may be up to and including termination of employment.
Emergency (Airport) – A sudden and unforeseen happening that requires service of an employee to protect
the health, welfare, and safety of the Airport and/or community.
Employee – A person who holds an authorized-budgeted position.
Essential Functions – The most critical, time consuming and/or important tasks and duties of a position;
the tasks and duties that form the reason for the existence of the position.
Exempt Employee – Employees who, because of their positional duties and responsibilities and level of
decision making authority, are exempt from overtime provisions of the Fair Labor Standards Act (FLSA).
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Family and Medical Leave Act (FMLA) – A federal law that governs a period of employment protection
during which an eligible employee may return to the same or similar position with equivalent pay and benefits
after a qualified absence.
Flex Time – Adjusting an employee’s work schedule.
Full-time Employee – An individual who is appointed to a full-time position
Hire Date – The most recent first date of employment with the Airport Authority in a position other than a
temporary position.
Leave – An authorized absence or time off from regularly scheduled work hours, which has been approved
by the proper authority. Also referred to as a Leave of Absence (LOA).
Management – Airport Authority employees who have specific responsibility for a particular Airport
Authority department to supervise employees, functions, and/or projects.
Merit Increase – A pay increase within the limits of a position’s established pay range. Also known as Pay
for Performance.
Nepotism – The potential for or perception of preferential treatment due to a family or similar relationship.
Non-Exempt Employee – Employees who, because of the type of duties performed, the usual level of
decision making authority, and the method of compensation, are subject to all Fair Labor Standards Act
(FLSA) provisions including the payment of overtime.
Organizational Policy – Policy statements, administrative regulations and associated procedures for the
efficient and effective operation of the organization and the administration and execution of Airport
Authority matters which are created and modified at the sole discretion of the Executive Director.
Orientation Period – A period of time for all new employees and employees receiving a promotion or
demotion during which time the employee's performance in the new position is evaluated.
Overtime – Hours worked in excess of forty (40) hours by an employee in a non-exempt (as defined by
FLSA) position during his/her established work week.
Part-Time Benefited – An employee who is budgeted to work less than thirty (30) hours per week and is
eligible for vacation, sick and holiday leave.
Part-Time Non-Benefited – An individual who is appointed to a position that requires working a work
week of less than thirty (30) hours and is not eligible for any holiday, sick or vacation leave accrual.
Pay Range – A pay plan with established minimum to maximum hourly or bi-weekly pay rate dollar amounts
associated with each position classification.
Pay Reduction – A decrease in the hourly or bi-weekly pay rate, which may have resulted from a reduction
to the pay rate for a pay range or reallocation of a position to a lower pay range.
Performance Evaluation – The written review of an employee's performance of position duties and
responsibilities.
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Personnel Action – Any official action taken with reference to appointment, pay, promotion, suspension,
transfer, layoff, termination, leave, or any other action affecting the status of an employee.
Promotion – The movement of an employee from one position to another having a higher pay range.
Reclassification – Changing the classification of a position when a material change in duties or
responsibilities occurs.
Resignation – Written notification by an employee indicating his/her intention to terminate employment
with Airport Authority.
Retirement – Any employee covered by Arizona State Retirement System who has reached the designated
age and possesses the appropriate number of years of service, and who elects to receive an annuity benefit
from the plan.
Review Date – The date when an employee's performance is evaluated.
Separation – The end of employment; can be initiated by either the Airport Authority or the employee.
Suspension – A form of discipline consisting of relieving an employee from work without pay for a specified
period of time.
Temporary – An assignment that exists for a limited or defined period of time.
Transfer – The movement of an employee from one position to another position within the Airport
Authority at the same pay range.
SECTION 1.2: ADMINISTRATIVE PROVISIONS
Phoenix-Mesa Gateway Airport Authority adopts the Personnel Rules to provide a uniform system of
personnel administration. They are not legally binding and are not to be construed as, and do not constitute,
a contract, expressed or implied, or a guarantee of employment for any specific duration.
Phoenix-Mesa Gateway Airport Authority hereinafter may be referred to as “PMGAA,” “Airport Authority,”
“Airport,” or “Employer.” Phoenix-Mesa Gateway Airport may be referred to as “Gateway.”
A. Applicability: These Rules are applicable to all employees and positions at Phoenix-Mesa Gateway
Airport Authority. The information contained in these Rules supersedes all previous personnel policies,
procedures, and administrative regulations. These Rules are subject to change at the discretion of the
Phoenix-Mesa Gateway Airport Authority Board of Directors.
B. Delegation of Authority: Unless otherwise stated in these Rules, the Executive Director/Chief
Executive Officer (CEO) may delegate any authority granted to him/her.
C. Availability of Funds: The granting of any compensation in these Rules is contingent upon the
availability of funds, as determined by the budget, the authority of the Executive Director and/or the
Authority Board of Directors. The Airport Authority works to provide its employees with benefits and
employment conditions that are desirable, but the Airport Authority reserves the right to change benefits
and employment conditions when deemed reasonable to do so by the Authority Board of Directors or
Executive Director.
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D. Conflict with Federal or State Requirements: Any provision of these Personnel Rules that conflicts or
is inconsistent with state or federal rules, regulations, or standards shall not be applicable.
E. Service of Notice: If any document or notice is to be given to any individual or department, the notice
or document may be served personally or by mail to the last known residence or business address of the
addressee. Unless otherwise provided by law or these Rules, service is complete upon mailing.
F. Correction of Errors: The Executive Director may correct a manifest error or clear inequity affecting an
employee or an applicant for employment.
SECTION 1.3: EQUAL EMPLOYMENT/AFFIRMATIVE ACTION STATEMENT
Phoenix-Mesa Gateway Airport Authority is an Equal Employment Opportunity (EEO)/Affirmative Action
employer. Equal Employment has been, and will continue to be, a fundamental principle at the Airport
Authority to ensure a work environment that is free from unlawful discrimination. The Airport Authority will
consider all applicants on the basis of his/her qualifications for available positions without regard to race,
color, religion, sex, national origin, age, disability, veteran status, or genetics. As such every effort will be
made to ensure that appointments, promotions, reclassifications, transfers, compensation, training,
terminations, or any other type of personnel actions are based on merit, fitness, or other factors determined
to be non-discriminatory. (See Organizational Policy #100.05.03 - EEO/Affirmative Action)
SECTION 1.4: CODE OF ETHICS
A. The Code of Ethics is the general value system and ethical principles embodied by the Airport Authority.
Expected ethics include that employees strive to be:
1. Honest, trustworthy, and fair in all professional relationships;
2. Considerate and treat all people with dignity and respect to foster a work environment of
encouragement, acceptance, cooperation, reliability, support, and teamwork;
3. Committed to accomplishing tasks in a safe and exceptional way;
4. Dedicated to providing quality services safely and with the most efficient use of available resources;
5. Responsible to maintain acceptable attendance and punctuality as determined by the Airport
Authority;
6. Compliant with reasonable grooming and dressing habits conducive to a business atmosphere;
7. Compliant with the Airport Authority’s policies, practices, and procedures; and
8. Compliant with the laws and report, within five days, any noncompliance resulting in a conviction.
B. Conflict of Interest: A conflict of interest can be defined as a situation in which an employee is in a
position to exploit their professional or official capacity for his/her personal benefit. The existence of a
conflict of interest may not, in and of itself, be evidence of wrongdoing. A conflict of interest can,
however, become a legal matter when an employee influences the outcome of a decision for personal
benefit. An employee is considered to have a conflict of interest when engaged in, but not limited to, the
following:
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1. Acceptance of a bribe, being money, a promise, or favor in order to influence the judgment or
conduct of a person in the course of work or in connection with work;
2. Engaging in outside business activities on the Airport Authority’s time, regular duties, or that
interferes with the Airport Authority’s interest. Outside employment will not be considered a valid
reason for absenteeism, tardiness, or poor work performance;
3. Soliciting, selling, displaying, promoting, or distributing merchandise, literature, or services, or
conduct a similar form of business activity on Airport property unless authorized by the Executive
Director; or
4. Threatening to use, or attempting to use, undue influence, extortion, or blackmail in securing
employment benefits or advantages for the employee or another individual.
SECTION 1.5: PERSONNEL RECORDS
A. Content: Each employee will have a personnel file that will serve as the official record of employment.
It may include, but is not limited to, the following: employee application; new employee hire form;
performance evaluations; personnel change forms; promotion, demotion, transfer, or position changes;
disciplinary actions; certificates of recognition and accomplishment; and other employment related
documents deemed appropriate by Human Resources.
B. Access: An employee shall have access to his/her official personnel file during normal Airport Authority
Human Resources business hours. Employee personnel files are treated as confidential; however,
contents are subject to public record.
C. Access to Other Files: The presence of copies of any item in any other informational file concerning an
employee shall not in itself confer upon such employee any right of access to such file.
D. Control: The official personnel file/record will remain in the control of Human Resources, unless
otherwise ordered by a court of competent jurisdiction.
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II.

EMPLOYMENT

SECTION 2.1: GENERAL EMPLOYMENT PROVISIONS
A. At-Will: Employment with Phoenix-Mesa Gateway Airport Authority is at-will, meaning that no one has
a contractual right, expressed or implied, to remain in the Airport Authority’s employ and the Airport
Authority may terminate an employee, or an employee may terminate his/her employment, with or
without cause, and with or without notice, at any time.
B. Employment Eligibility: Applicants for employment at the Airport Authority must present proof of
identity and eligibility for employment as required by federal and state law.
C. Age Requirement: The only minimum age requirement is that imposed by state or federal law.
D. Pre-Employment Requirements: All individuals recommended for employment will be required to
pass a background investigation which may include pre-employment drug screening, employment history
verification, criminal record verification, motor vehicle record check, and social security number trace.
Should the potential new hire be recommended for a position requiring unescorted access to Security
Identification Display Area (SIDA) they are subject to a fingerprint based criminal history check through
the Federal Bureau Investigation (FBI).
E. Academic: All postsecondary academic achievements required to meet the minimum qualifications of a
position must be attained in an academic institution recognized by an accredited association as
determined by the Human Resources ManagerDirector.
F. Outside Employment: An employee may engage in outside employment if the employment does not
adversely impact the employee’s PMGAA work and does not create a conflict of interest or the
appearance of a conflict of interest with the employee’s PMGAA job. An employee who wishes to
engage in outside employment is required to notify PMGAA in writing. The employee may be asked to
choose between his/her PMGAA employment and his/her outside employment if it is found that the
outside employment interferes with the employee’s duties at PMGAA.
SECTION 2.2: RECRUITMENT
When a position becomes vacant and approval to fill has been given, Human Resources may conduct a
recruitment to fill the position.
A. Notice of Vacancy: If an external job posting is to be conducted, public notice shall be accomplished by
posting announcements of the vacancies by such means as the Human Resources Manager Director shall
direct.
B. Applications: All applications for employment shall be submitted on the designated forms. Applications
and any accompanying documentation become the property of the Airport Authority and shall not be
returned. Applications are only accepted for open positions that have been announced during the
recruitment period.
C. Disqualification: Applicants for open positions may be denied further consideration for employment,
for, but not limited to, the following reasons: failure to meet the minimum qualifications specified in the
announcement; failure to submit complete and accurate application; or submission of the application
after the specified time period.
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D. Selection Methods/Examinations: Human Resources shall review and approve all selection methods
and rating criteria in advance to ensure compliance with legal guidelines. All selection methods for
employment shall be job related and designed to reveal the ability to perform the type of work for which
the applicant has applied.
SECTION 2.3: APPOINTMENT
With the approval of the Executive Director, a vacant position may be filled by appointment on the basis of
merit demonstrated by examination or other evidence of competence. The individual appointed to a position
must meet the minimum qualifications for the designed classification.
SECTION 2.4: REINSTATEMENT OF BENEFITS
An employee who has resigned or been separated in good standing may request to be reinstated into the same
job classification from which the employee separated or into a job classification previously held by the
employee within thirty (30) days from the date of separation. Reinstatement is subject to approval and
contingent on the availability of positions. This request for reinstatement may be reviewed along with the
normal recruitment process in filling a vacant position. Employees who are reinstated within thirty (30) days
of the date of their separation shall begin accruing vacation at the same rate as they were at the time of
separation. In addition, fifty percent (50%) of the returning employee’s forfeited sick time shall be restored
upon reinstatement.
Employees who separate in good standing and are rehired within six (6) months of the date of their
separation shall begin accruing vacation at the same rate as they were at the time of separation. In addition,
fifty percent (50%) of the returning employee’s forfeited sick time shall be restored upon reinstatement.
Seniority (years of service) for the purposes of recognition or shift scheduling shall not be restored. Rehire
request is subject to approval and contingent on the availability of positions and may be reviewed along with
the normal recruitment process in filling a vacant position.
SECTION 2.5: EMPLOYMENT OF RELATIVES/NEPOTISM
Relatives and significant others shall not maintain a regular reporting relationship to one another in the chain
of command. If such a relationship is created, one of the parties must elect to transfer to or be selected for a
vacant position opening (if available) where there is no chain of command reporting relationship. If a transfer
compatible with this policy cannot be made within ninety (90) days, it shall result in the separation of one of
the employees from the Airport Authority employment. It shall be the responsibility of the employee who
holds the highest classification level to immediately notify his/her department director of relationships as
described above.
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III.

CLASSIFICATION AND COMPENSATION

SECTION 3.1: CLASSIFICATION
Human Resources shall place every position in a class based on its essential functions and maintain job
descriptions for each classification within the Airport Authority. Human Resources may establish new
classifications and revise or delete existing classifications as needed.
SECTION 3.2: PAY PLAN
Human Resources shall prepare a pay plan listing all classifications with corresponding pay ranges. All
Airport Authority employees shall be paid within the assigned pay range of his/her positions, unless
otherwise explained.
A. Entrance Pay Rates: Except as specified below, all new employees shall be paid at the minimum of the
pay range for the position hired.
1. If the hiring manager determines that a particular applicant has special qualifications that justify a pay
rate that is higher than the minimum of the pay range, the hiring manager, with the Human
Resources Manager Director and the Executive Director’s approval, may authorize a special entrance
pay rate at a higher pay rate within the position’s pay range for the applicant.
B. Merit Increases: Employees may be considered for merit increases annually, if performance and budget
warrants.
1. The Airport Authority routinely establishes merit pay guidelines that generally are issued in
conjunction with the Airport Authority’s budget cycle.
2. Exceptions to the guidelines may be made with the approval of the Human Resources Manager
Director and Executive Director.
3. Employees at the maximum of their pay range may receive merit compensation in a lump sum
payment that does not become part of base compensation.
C. “Frozen” Pay Rate: Based upon position classification studies, reclassification of a position, or a
voluntary demotion, the Executive Director may authorize a “frozen” pay rate. A “frozen” pay rate is an
employee’s pay rate in excess of the maximum pay rate of the pay range assigned to the position
classification. No pay rate increases, including market adjustments, cost of living adjustments (COLA),
merit pay rate increases, and lump sum merit payments shall be in effect for an employee with a “frozen”
pay status and the employee will remain at this “frozen” pay status until the pay range for the new
position reaches the employee's pay rate, at which point the employee will again be eligible for pay
increases.
D. Position Reclassification: The Executive Director may approve exceptions to this section.
1. An employee whose position is reclassified to a class in the same pay range shall receive the same
salary as before the reclassification.
2. An employee whose position is reclassified to a higher pay range shall receive the same salary, unless
the salary is less than the entry pay of the new pay range, in which case the employee shall receive the
entry salary of the new pay range.
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3. An employee whose position is reclassified to a lower pay range by the Airport Authority, typically
will continue to receive the same pay rate. If this pay rate is higher than the maximum of the new
position's pay range, the employees pay rate will become “frozen”.
E. Unscheduled Merit Increase: An employee may be awarded an Unscheduled Merit Increase, with the
approval of the Executive Director, to recognize exceptional performance in the employee’s position.
This award is a permanent increase of pay and may be given only to employees below the maximum of
the pay range for that position.
SECTION 3.3: WORK SCHEDULES
Phoenix-Mesa Gateway Airport Authority reserves the right to establish work schedules (standard hours of
work) in accordance with operational needs.
A. Pay Period: The pay period is defined as two (2) work weeks. The standard pay period begins on
Monday at 126:00 AM and ends the second SundayMonday thereafter at 511:59 APM.
B. Work Week: The standard work schedule is forty (40) hours in each work week. For non-exempt
employees, the work week defines the specific period on which overtime calculations are based. The
work week is a consecutive seven day period starting at the same time each week.
C. Scheduling: The Airport Authority may require an employee to work overtime and/or to work beyond
his/her normally scheduled hours to accommodate operational needs.
1. Overtime may be considered a condition of employment. Refusal to accept overtime work may be
subject to disciplinary action. In cases of conflict with an outside activity, the employee’s obligations
to the Airport Authority must be given priority.
2. Prior approval by the immediate supervisor is required before a non-exempt employee may work
overtime. An employee who works overtime without approval will be paid for the overtime hours
worked, however he/she may be subject to disciplinary action.
3. Non-exempt employees may be subject to on call standby status for a designated specific period of
time in addition to his/her regular work schedule.
D. Rest Periods: Supervisors may allow an employee paid rest or break periods, based on operational
needs, during his/her workday if normal business functions would not be impaired. Rest periods or
breaks shall be limited to fifteen (15) minutes for each four (4) hours worked. This time may not be
combined or accrued to create an extended rest period or break period or to shorten the workday. If an
employee is required to work through a rest period, the Airport Authority will not be obligated to provide
an alternative rest period or to pay the employee more for that time than the Airport Authority otherwise
would have paid.
E. Meal Breaks: An employee’s work schedule may include an unpaid meal break each workday, during
which the employee is relieved of all position duties and free to use the time for a meal break. A nonexempt employee is expected to take his/her meal breaks away from his/her workstation and may not
work during his/her meal breaks without prior approval from his/her supervisor.
1. Supervisors should generally not interrupt an unpaid meal break; although, interruptions may be
necessary, based on operational needs. If a non-exempt employee’s meal break is interrupted by work
responsibilities that preclude him/her from receiving at least thirty (30) minutes of uninterrupted
meal break time, the entire meal break shall be considered time worked. If a non-exempt employee
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with a sixty (60) minute meal break receives an uninterrupted meal break of thirty (30) minutes or
more, only the time actually worked by the employee during the meal break shall be recorded as work
time.
2. Supervisors may adjust the employee’s meal break schedule, if necessary, to ensure that the employee
receives at least thirty (30) minutes of unpaid uninterrupted meal break time.
3. Some non-exempt positions are expected to be available during their meal breaks and as such are
compensated for the meal break.
SECTION 3.4: FAIR LABOR STANDARDS ACT (FLSA) STATUS/OVERTIME
A. Exempt Employees: Certain employees shall be considered exempt from the FLSA, in accordance with
FLSA exemption criteria.
1. Exempt employees shall not be entitled to overtime compensation and shall work whatever time is
necessary to meet departmental needs and organizational service delivery demands.
2. For purposes of public accountability, all FLSA exempt employees must use accrued leave for
absences of more than four (4) consecutive hours unless approval is given by the ManagerSupervisor.
Otherwise, FLSA exempt employees who do not have accrued leave available may have their pay
docked. FLSA exempt employees generally need not use accrued leave for absences of four (4)
consecutive hours or less in a work day. Manager Supervisor approval is required for any absence
from work.
B. Non-Exempt Employees: Certain employees shall be considered non-exempt, in accordance with
FLSA criteria.
1. Overtime: Overtime pay is administered in accordance with applicable federal and state laws.
a.

Overtime will be paid at one and one-half (1 ½)times the employee’s regular rate of pay.

b. Overtime is based on a scheduled forty (40) hour work week, not on an eight (8) hour day.
Overtime pay is earned only for hours worked during the established work week after forty (40)
hours have been completed.
c. For purposes of calculating overtime pay, paid vacation time will be counted as time worked.
Holidays hours will be counted as hours worked, only if the hours are actually worked. Sick time
will not be counted as time worked.
d. For the purposes of calculating overtime pay, the standby hours paid during a work week are not
included in the hours worked.
SECTION 3.5: SHIFT DIFFERENTIAL
The Airport Authority provides additional compensation (shift differential) to employees working in specified
non-exempt positions during specified evening and nighttime work hours. The shift differential
compensation amount shall be $1.00 for each hour of work performed by a non-exempt employee in an
eligible position between the hours of 5:00 p.m. and 5:00 a.m.
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SECTION 3.6: STANDBY AND CALLOUT PAY
A. An employee who is eligible (non-exempt employee) for overtime pay is eligible for standby and call out
pay.
B. Standby pay is payment received by an employee to pay the employee for being required to be available
to provide services for a business need or an emergency during a designated specific period of time. An
employee on standby on a day normally scheduled to work shall be paid one (1) hour of base pay as
standby pay for that day. An employee who is on standby on a day on which the employee is not
normally scheduled to work shall receive two (2) hours base pay for that day.
C. Call out pay is pay received by an employee for actually working during a time the employee is not
normally scheduled to work, in response to a call out for a business need or an emergency. An employee
who is called out for emergency service shall be paid one and one-half (1 ½) times the hourly base pay
rate. The rate of pay will be based with a minimum of one (1) hour payable for the employee's regular
scheduled work day, and two (2) hours payable for the employee's regular day off. An employee will be
paid for one-half (½) hour of travel time when he/she is called out.
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IV.

BENEFITS

SECTION 4.1: INSURANCE PROGRAMS
Eligibility: All full time employees are eligible to participate in employee health and welfare insurance
programs beginning the first of the month after thirty (30) days of employment.
SECTION 4.2: RETIREMENT
All full time and qualifying part-time employees are required to participate in the Arizona State Retirement
System (ASRS). ASRS is a cost-sharing, public employee, tax qualified, defined benefit plan. Both the
employee and employer contribute to the member’s retirement at an equal percentage of compensation. The
appropriate percentage for contributions may change each fiscal year based on ASRS actuarial evaluation.
SECTION 4.3: ABSENCE FROM WORK
Absence from work is subject to supervisory approval. All requests for absence from scheduled work should
be submitted to the employee’s supervisor with as much advanced notice as possible prior to the beginning of
the absence or as soon as possible for emergencies. The request must be submitted and approved by the
employee’s supervisor. This applies to paid and unpaid absences.
A. Unexcused Absences: An employee who is absent from duty for any period of time without
supervisory approval is considered to have an unexcused absence and subject to disciplinary action.
B. Paid Absences: The time an employee is absent from work but receiving pay is considered paid time
off. The following fall under this category: observance of a holiday, vacation, sick, flex time, jury/witness
duty, and administrative leave. An employee on paid time off shall be paid at their effective rate of pay
(not including shift differential pay), unless otherwise noted. All paid time off can be taken in quarter (¼)
hour increments.
SECTION 4.4: HOLIDAYS
A. PMGAA Observed Holidays: New Year’s Day, Martin Luther King Day, President’s Day, Memorial
Day, Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day, Day after Thanksgiving, HalfDay Christmas Eve, and Christmas Day.
B. Observation of Holidays: When the holiday falls on a Sunday, it will be observed on the following
Monday. When a holiday falls on a Saturday, it will be observed on the preceding Friday. For
continuous, seven day operations, or work schedules that include a Saturday and/or Sunday, the holiday
shall be observed on the calendar day of the holiday.
C. Holiday Pay: Every full-time employee will receive a bank of ninety five (95) hours and part-time
benefited employees will receive forty seven and a half (47 ½) hours that will be used towards observed
holidays each fiscal year. Holidays will be paid by deducting hours from this bank based on the
observation of holidays. Any remaining hours left, after the deduction of each observed holiday, will be
available for the employees to use as alternate holiday time. This alternate holiday time must be used by
the end of the fiscal year and shall not carry over, unless otherwise approved by the Executive Director.
1. A non-exempt employee who works on an observed holiday shall, in addition to holiday pay, receive
pay for all hours worked on the holiday at the rate of one and one-half (1 ½) times his/her regular
rate of pay.
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2. Holidays during Paid Leave: Full-time and benefited part-time employees on PMGAA paid leave
when a holiday occurs will receive the holiday pay and this holiday time off will not be charged as
vacation or sick leave.
3. Holidays during Unpaid Leave: An employee who is on an authorized unpaid leave of absence
shall not be paid holiday pay unless the employee works on the employee's scheduled workday either
the day before or the day after the holiday. The employee’s holiday bank will then be reduced by the
applicable number of hours that the holiday would have been paid at.
4. Starting Employment: If an employee’s first day of employment is the day after a holiday, the
employee will not receive pay for the holiday.
5. Terminating Employment: If an employee’s last day worked (employment termination day) is on
the day before a holiday, the employee will not receive pay for the holiday. All unused alternate
holiday time, not taken by the last day of employment, will be forfeited.
SECTION 4.5: VACATION
A. Accrual: Employees will accrue vacation leave based on their most recent hire date, in accordance with
the following schedule:
Full-time Employees

Vacation Accrual

Fewer than two years ................................... Eight hours per month
Two years or more ........................................ Twelve hours per month
Benefited Part-time Employees

Vacation Accrual

Fewer than two years ..................................... Four hours per month
Two years or more ......................................... Six hours per month
1. An employee shall not accrue vacation hours for any two (2) consecutive pay periodsfour (4) week
period in which the employee has been on unpaid leave for more than three (3) workdays, including
unpaid holidays.
2. For partial months of employment, vacation hours will be accrued on a prorated basis.
3. The date for change in the accrual rate is the first day of the complete pay period immediately
following two (2) years of continuous employment.
4. For the purpose of determining the date of change in number of hours per month, accrual of
vacation hours will be by continuous employment after the employee’s most recent hire date, as
provided in state and federal laws including the Family and Medical Leave Act (FMLA) Policy,
military service pursuant to U.S. DOL USERRA or ARS. 26-168, 26-171, or 38-610 and any special
leave without pay of thirty (30) days or less. If a special leave without pay exceeds thirty (30) days, the
excess days over thirty (30) shall not be counted as continuous employment.
B. Accrual Maximum: The maximum accumulation of vacation hours that can be carried over into the
next fiscal year is two hundred forty (240) hours for full-time employees and one hundred twenty (120)
for benefited part-time employees. An employee who has in excess of two hundred forty (240) hours for
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full-time employees and one hundred twenty (120) hours for part-time employees on June 30th of each
year will be paid for the excess amount of time after June 30th, provided the full-time employee has taken
eighty (80) hours vacation time and the part-time employee has taken forty (40) hours during the fiscal
year. If the employee has not taken the required amount of time during the year, all excess time shall be
forfeited.
C. Use of Vacation Hours:
1. Eligibility to use accrued vacation hours shall begin after the employee has completed ninety (90)
days of employment from his/her most recent hire date unless a written request was submitted and
signed by Human Resources prior to the most recent hire date.
2. Vacation leave may be taken at any time approved by the employee’s supervisor.
3. All previously approved absence requests are subject to supervisor revocation if required by
operational considerations. However, every effort shall be made to avoid any adverse financial or
personal impacts on employees as a result of having their “approved” absence revoked.
4. Vacation leave shall not be advanced to an employee nor may vacation leave be transferred between
employees
5. Depending on the incident, an employee who becomes ill during a scheduled vacation may change
vacation days to sick days with authorization from the Department Manager Director and Human
Resources.
D. Vacation Hours at Separation: A full-time or part-time employee, who separates from the Airport
Authority service by termination, resignation, retirement, layoff, or death, shall be paid for all unused
vacation hours accrued. An employee who separates from employment for any reason before the
completion of ninety (90) days service from his/her most recent hire date shall forfeit all accrued
vacation hours.
SECTION 4.6: SICK LEAVE
A. Accrual: Employees will accrue sick leave in accordance with the following schedule:
Airport Authority Employees

Sick Leave Accrual

Fulltime Employees ...................................... Eight hours per month
Benefited Part-time Employees .................. Four hours per month
1. An employee shall not accrue sick hours for any two consecutive pay periodsfour (4) week period in
which the employee has been on unpaid leave for more than three (3) workdays, including unpaid
holidays.
2. For partial months of employment, sick hours will be accrued on a prorated basis.
B. Accrual Maximum: The maximum accumulation of sick leave is one thousand forty (1,040) hours for
full-time employees and five hundred twenty (520) hours for part-time employees.. Any sick leave
accrued in excess of the maximum accumulation of one thousand forty (1,040) hours or five hundred
twenty (520) hours, shall be automatically converted to vacation leave on the basis of one (1) hour of
vacation leave for every two (2) hours of excess sick leave accrued.
Page 17

Phoenix-Mesa Gateway Airport Authority Personnel Rules

C. Use of Sick Leave:
1. Eligibility to use accrued sick leave hours shall begin on the date after the end of the pay period in
which it is accrued.
2. Sick leave may be taken at any time approved by the employee’s supervisor. The employee must
notify his/her immediate supervisor a minimum of one (1) hour prior to the beginning of the work
shift, unless the employee is unable to do so due to circumstances beyond the employee's control.
Failure to report within the specified time period may result in the employee being docked a day's
pay and subjected to disciplinary action.
3. Sick leave is available time off with pay for periods of an approved absence for an employee due to:
a. Illness or injury, which renders the employee unable to perform the essential functions of the
position.
b. Disability caused by pregnancy, childbirth, or miscarriage.
c. Examination or treatment by a licensed health care practitioner.
d. Illness, injury, examination, or treatment of a member of the employee's immediate family by a
licensed health care practitioner. For the purpose of this section the term immediate family means
the employee’s spouse, child, stepchild, parent, stepparent, grandparent, mother-in-law, father-inlaw, sister, sister-in-law, brother, brother-in-law, son-in-law, daughter-in-law, stepparent-in-law,
grandchild and minor child or an adult for whom the employee is a legal guardian.
4. A supervisor may require submission of evidence from a licensed health care practitioner
substantiating the need for sick leave. If it is determined that the evidence is inadequate, the absence
shall be charged to another category of leave or considered an unpaid unauthorized absence.
5. The supervisor, in conjunction with Human Resources, may require the employee to obtain written
approval from the licensed health care practitioner as to the employee’s fitness for duty and if
employee has any work restrictions prior to the employee's returning to work.
6. A supervisor, in conjunction with Human Resources, may require an employee to be examined by a
licensed health care practitioner designated by the Airport Authority. If the licensed health care
practitioner determines that the employee should not work due to illness or injury, the supervisor
may place the employee on sick leave. If the licensed health care practitioner determines that the
employee can return to work but cannot perform the essential functions of his/her position, the
Airport Authority will investigate a possible reasonable accommodation for the employee. The
Airport Authority shall pay for all examinations directed by and required by the Airport Authority.
The employee shall not be charged any leave while participating in or traveling to or from any
examination required pursuant to this paragraph.
7. For all illness-related absences, sick leave will be used first followed, if needed, by vacation leave.
After the sick and vacation leave time is used, the employee will then go on unpaid status, and may
be considered for discharge for inability to perform the essential functions of his/her position other
than as protected by state and federal laws or request a special leave without pay.
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8. A supervisor receiving a request from an employee requesting and/or using sick leave that spans
three or more consecutive workdays must notify Human Resources. This information may be
necessary to allow the Airport Authority to comply with the federal Family and Medical Leave Act
(FMLA).
D. Sick Leave Hours at Separation:
1. Termination: An employee who terminates Airport Authority service for any reason other than
retirement or disability shall forfeit all accumulated sick leave.
2. Retirement: An employee who retires from Airport Authority service shall be compensated for
accumulated sick leave at the rate of fifty (50) percent of the accumulated sick leave hours at the
employee's current base rate of pay.
3. Disability Termination: For an employee that terminates employment because of his/her disability
as defined in The Americans with Disability Act (ADA) Amendments Act, at the discretion of the
Executive Director on a case-by-case basis, a determination will be made as to whether he/she will
be compensated for accumulated sick leave. If the determination is that the employee is to be
compensated, he/she will be compensated at the rate of fifty (50) percent of the accumulated sick
leave hours at his/her current base rate of pay
E. Sick Leave Donation: A Phoenix-Mesa Gateway Airport Authority employee who has completed the
new hire orientation period and has accrued sick leave may donate hours to an eligible employee on a
leave of absence that qualifies. Participation in the sick leave donation program is voluntary.
1. Eligibility to Request Donation: To be eligible to receive sick leave donations, an employee must
be absent due to an Family Medical Leave Act (FMLA) qualifying event, although not subject to the
tenure requirements and must have exhausted his/her accrued leave. At the discretion of Human
Resources, an employee may be required to provide medical certification of an FMLA qualifying
event to validate eligibility for donated leave and may be required to provide periodic medical recertification and/or periodic updates and anticipated return to work date. An employee on workers’
compensation leave is not eligible to receive donated sick leave. (Refer to section 4.8 Workers
Compensation Leave)
a. A recipient of sick leave donations may receive a maximum total credit of eighty (80) hours per
bi-weekly pay period, less any hours actually worked, disability payments, and holidays paid that
pay period.
2. Donation of Sick Leave: Any employee with accrued Sick Leave may voluntarily donate time to
eligible employees provided the donation does not reduce the donating employee’s sick leave balance
below 80 hours. Maximum donation is eightyforty (480) hours per recipient per calendar year and
must be expressed in blocks of four hours, within a minimum donation of four hours.
SECTION 4.7: BEREAVEMENT LEAVE
In the event of a death in the immediate family of an employee, the full-time or benefited part-time employee
may be granted three (3) days of leave and bereavement pay. For the purpose of this section the term
immediate family is defined as employee's spouse, child, stepchild, mother, father, sister, brother, mother-inlaw, father-in-law, brother-in-law, sister-in-law, step-parent-in-law, grandparent, grandparent-in-law,
grandchild, aunt, uncle, daughter-in-law, and son-in-law.
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Before the leave or upon return to work, the employee must record his/her absence as Bereavement Leave
and submit the request to his/her supervisor. Proof of death and relationship to the deceased may be
required. Bereavement leave is considered to be and will be charged as sick leave. If an employee requires
leave beyond the allotted three (3) days or has no sick leave available, it will be charged to sick or vacation or
special leave without pay.
SECTION 4.8: WORKERS COMPENSATION LEAVE
A. Workers’ compensation is governed by the laws found in Article 18, Section 8 of the Arizona State
Constitution, Chapter 6 of Title 23 of the Arizona Revised Statues (A.R.S.) 23-901. The Industrial
Commission of Arizona (ICA) administer and enforce all applicable laws and regulations not specifically
delegated to others, relative to the protection of life, health, safety, and welfare of employees within the
state.
B. An employee who sustains a job-related injury or illness is required to report the incident to their
supervisor or Human Resources and may be eligible for workers’ compensation benefits in accordance
with the State of Arizona law.
C. An employee who is absent from work due to a job related injury or illness will have this time designated
as Family Medical Leave (FMLA). During the period of worker’s compensation leave, the employee's
vacation and sick leave accrual will cease and merit increases shall not be granted.
SECTION 4.9: JURY OR WITNESS LEAVE
A leave of absence for jury duty will be granted to any full-time or part-time employee who has been notified
to serve. Employees receive jury duty or witness pay if summoned on scheduled work days/hours. The
employee shall be granted paid Jury Duty or Witness Leave for a maximum of thirty (30) work days per year.
If an employee is subpoenaed to testify as a witness in an Airport Authority-related case or hearing, this time
will be considered work time.
SECTION 4.10: ELECTION LEAVE
An employee must request an election leave accommodation to vote at least one (1) day before Election Day.
On days when elections for public office and all primary and general elections are scheduled throughout the
state, county, city, or town in which the employee works, schedules will be changed as needed to ensure that
work either starts at least three (3) hours after the polls open or ends at least three (3) hours before polls
close. An employee living in other localities or states will need to inform his/her supervisor in advance if
he/she expects any conflict between his/her work schedule and the exercise of voting rights. No employee
will be penalized or retaliated against for requesting time off to vote.
SECTION 4.11: MILITARY LEAVE
The Airport Authority complies with the requirements of the Uniformed Services Employment and
Reemployment Rights Act (USERRA) and all other state, federal and local laws regarding military leave. (See
Organizational Policy #100.05.07 – Military Leave)
SECTION 4.12: SPECIAL LEAVE
A special leave is any absence from work in excess of thirty (30) consecutive calendar days that is not covered
by the FMLA or Military Leave. In addition, a special leave is any additional time-off required after
exhaustion of FMLA. Special leave includes, but is not limited to extended use of paid and unpaid time off,
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leave for a non-FMLA eligible employee, or leave for a non-FMLA eligible circumstance. Special leaves may
be for a medical or non-medical condition.
A. Approval: All requests for special leave must be approved in advance and in writing by the employee’s
department director and the Human Resources ManagerDirector. The initial approval period for special
leave duration will be for a period of twelve (12) weeks or less. The Executive Director may approve
extensions of special leaves for more than twelve (12) weeks.
B. Use of Time: An employee may be required to exhaust any available paid time off categories prior to
using unpaid time.
C. Return to Work:
1. An employee who is able to return to work after a period of special leave may be approved to return
to a position in the class held at the start of the special leave, if such a position is available and
funded. If such a position is not available and funded, the employee may be terminated.
C.2. An employee returning from special leave must notify Human Resources at least two (2) business
days prior to the scheduled return. If the conditions for the leave change, the employee must notify
Human Resources as soon as possible.
D. Insurance Premiums: An employee on unpaid special leave may be responsible for the payment of the
entire insurance premium for his/her and dependent(s) coverage.
SECTION 4.13: FAMILY MEDICAL LEAVE (FMLA)
The Airport Authority supports and complies with the federal Family and Medical Leave Act of 1993
(FMLA), as amended. (See Organizational Policy #100.05.06 - Family and Medical Leave).
SECTION 4.14: TRAINING AND DEVELOPMENT
The Airport Authority offers a variety of training and development opportunities in order to assist an
employee in performing his/her position more productively, preparing for future responsibilities, and
encouraging self-improvement and growth. These educational opportunities may be available as internal
and/or external training.
A. Responsibility and Availability: Supervisors, managers, managers, or directors and Human Resources
have joint responsibility to ensure that all employees receive necessary training. The Airport Authority
may reimburse an employee for certain expenses incurred when he/she successfully completes an
external position-related course with prior approval.
B. Required Training: The Airport Authority shall pay all costs associated with the attendance by an
employee at any course, seminar, or workshop required of the employee by the Airport Authority. The
employee shall not be charged any type of leave while in attendance at such a course. The employee shall
be considered to be on duty while at the course and for travel time proceeding to and from the course.
Travel time does not include an employee’s normal commute to and from his/her regular worksite for
departure to the training. Hours worked for training that requires out-of-town travel and/or an overnight
stay, for a non-exempt (hourly) employee will be determined in compliance with the Fair Labor Standards
Act (FLSA) hours worked regulations.
SECTION 4.15: TUITION REIMBURSEMENT
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A. Eligibility: To qualify for tuition reimbursement, an employee must have successfully completed the
new hire orientation period and be classified as a full-time employee prior to enrolling in the course. (See
Organizational Policy #100.05.12 – Tuition Reimbursement)
B. Eligible Courses: Tuition will be reimbursable for the following types of training or education:
1. Coursework taken for credit that is directly or substantially related to an employee improving skills
and productivity in his/her current Airport Authority position.
2. Coursework required for completion of a certificate or degree program that is related to current
position or may include course work that is required for a degree in a curriculum program that is
related to his/her current position or career field.
3. Coursework may be considered to increase the employee’s knowledge and/or qualifications required
to apply for a promotion in any Airport Authority department.
C. Approval: An employee must obtain approvals from his/her department director and Human Resources
prior to the beginning of a course. Approval for reimbursement is subject to budget availability. Failure
to obtain approval prior to the beginning of the course will make the employee ineligible for tuition
reimbursement.
D. Reimbursement:
1. The employee must receive a passing grade of C or better. If the course is only graded as pass or fail,
a passing grade must be received.
2. If an employee resigns or is terminated before receiving a grade, the employee will not be reimbursed
for tuition expenses. If an employee resigns or is terminated within twelve (12) months after
receiving tuition reimbursement, the employee may be required to repay the Airport Authority in full.
3. An employee receiving financial assistance from an outside source is required to include that
information on his/her initial request for approval. The amount of tuition reimbursement shall be
reduced by any financial assistance the employee receives from any outside source.
4. Tuition Reimbursement does not include the cost of normal academic expenses such as
administration costs, lab fees, books, recreation fees, parking fees, and any other fees that are not the
actual course tuition.
5. Reimbursement will be in accordance with the established fiscal year reimbursement limit established
by the Executive Director. Tuition costs, to the amount authorized, will be paid to the employee
upon presentation of proof of a passing grade and payment receipt for the course within the
established guidelines.
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V.

WORKPLACE STANDARDS

SECTION 5.1: EMPLOYEE CONCERNS
Phoenix-Mesa Gateway Airport Authority (PMGAA) is committed to maintaining a formal mechanism that
allows employees to resolve misunderstandings and preserve positive relations between management and
other employees. Employees and managers supervisors shall, to the greatest extent possible, work
cooperatively together to resolve work-related concerns. If an employee is unable to resolve a work-related
concern, or he/she feels there is a perceived misapplication of written Airport Authority rules or policies, the
employee is encouraged to bring this concern to the appropriate chain of command or to the Human
Resources Manager Director for review.
SECTION 5.2: RESPECTFUL WORKPLACE
Phoenix-Mesa Gateway Airport Authority is committed to providing and maintaining an environment
conducive to the safety and health of its employees, tenants, and customers. PMGAA prohibits harassment,
sexual harassment, illegal discrimination, gender bias, workplace violence, or unlawful activity as defined by
state and federal law, including Title VII of the Civil Rights Act, the Age Discrimination Act, and the
Americans with Disabilities Act. (See Organizational Policy #100.05.01 - Anti-Harassment and
Discrimination Policy)
SECTION 5.3: ALCOHOL AND DRUG FREE WORKPLACE
A. Phoenix-Mesa Gateway Airport Authority maintains a workplace free of drugs and alcohol and as such
prohibits:
1. Employees using or being under the influence of prohibited drugs, alcohol or controlled substances
while at work or on work time.
2. Unauthorized or unlawful use, possession, purchase, sale, or offer to sell, manufacture, distribution,
transportation, or dispense of alcohol, illegal narcotic, controlled substance, prescription drug, legal
drug or intoxicant on Airport Authority property.
3. Abuse of legal or over-the-counter drugs.
4. Working while impaired by the use of a legal or over-the-counter drug.
B. Post-Accident Drug and Alcohol Testing: Post-accident drug and alcohol testing may be required of
any employee who is involved in an accident while driving an Airport vehicle or while on airport
business. A contaminated sample or failure to cooperate in the testing process shall be considered a
positive test result.
C. Reasonable Suspicion Testing: Drug and alcohol testing may be required of any employee who is
suspected of impairment while at work. Reasonable suspicion shall be defined as specific observations of
impaired behavior that lead a supervisor to believe an employee may be under the influence of prohibited
drugs or alcohol at work.
D. Off Duty Conduct: The Airport Authority reserves the right to discharge any employee for conduct
related to drugs or alcohol, even where such conduct occurs outside of the Airport Authority premises,
where such conduct adversely affects the public image and/or reputation of the Airport Authority, where
the conduct creates in management a good faith belief that the employee's continued employment would
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not be in the interests of the Airport Authority, or where it impairs the employee’s ability to appear for
work duties as scheduled.
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Phoenix-Mesa Gateway Airport Authority prohibits smoking in all Airport operated facilities and vehicles.
Smoking is prohibited within twenty (20) feet of the Airport operated building entrances, from the gathering
of non-smokers, and where appropriate signage is posted in enclosed areas. This complies with the City of
Mesa ordinance entitled Smoking Regulations and Healthier Smoke Free Environments, under Title 6,
Chapter 11 of the Mesa City Code and the Smoke-Free Arizona Act.
SECTION 5.5: ORIENTATION
All new employees and employees receiving a promotion or demotion shall serve a six (6) month orientation
period, during which an employee’s performance in the new position is evaluated. The successful completion
of the orientation period should not be construed as creating a contract or as guaranteeing employment for
any specific duration or as establishing a just cause termination standard. Employment with the Airport
Authority remains at-will, that is the Airport Authority may terminate an employee, or an employee may
terminate his/her employment, with or without cause, and with or without notice, at any time.
SECTION 5.6: PERFORMANCE EVALUATIONS
All Airport Authority employees shall receive a performance evaluation annually based on the anniversary of
their most recent date of hire, promotion, applicable change in position, disciplinary probation, or leave of
absence adjustment. In conjunction with the annual performance evaluation, an employee may become
eligible for consideration of a merit increase when applicable and based on the fiscal year budget. (See
Organizational Policy #100.05.08 - Performance Evaluations)
SECTION 5.7: CHANGES IN ASSIGNMENT
A. Promotion: A posted promotional opportunity is open to an employee(s) who meets the minimum
qualifications. On occasion, a posted promotional opportunity may be limited to employees in specific
positions or departments.
1. An employee who is promoted typically receives an increase in pay rate which is five percent (5%)
higher than his/her previous pay rate, or the minimum pay rate of the new pay range; whichever is
greater. Increases greater than five percent (5%) shall be approved by the Executive Director unless
it is to bring them to the minimum pay rate of the new pay range. If an employee’s performance
evaluation date in the former position falls within thirty (30) days of the date of promotion, the
employee shall receive both the merit increase based on the fiscal year budget and the promotional
increase.
2. An employee who is on disciplinary probation may not be considered for promotional opportunities.
3. An employee who has been demoted for cause may not be considered for a promotion until ninety
(90) days after the effective date of the demotion.
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B. Demotion: It shall be considered a demotion when an employee moves from one classification to
another in a lower pay grade. An employee may be demoted, with the approval of the Executive
Director, for inability of the employee to meet the requirements of the employee’s position; at the request
of the employee; and/or for the convenience of the Airport Authority. (See section 5.12 for Disciplinary
Demotion)
1. When appropriate, an employee who is demoted for failing to meet the requirements of the position
may be demoted to a formerly held position, if available, and the employee's pay rate shall be
returned to the pay rate of his/her formerly held position.
2. An employee who requests a demotion shall be paid at a rate within the positions pay range unless
otherwise approved by the Executive Director.
3. An employee demoted for the Airport Authority's convenience typically will continue to receive the
same pay rate as before the demotion. If this pay rate is higher than the maximum of the new
position's pay range, the employee’s pay rate will be “frozen” until the pay range for the new position
reaches the employee's pay rate, at which point the employee will again be eligible for pay rate
increases.
4. An employee demoted shall be placed on an orientation period and a new annual performance
evaluation date based on the effective date of the demotion.
C. Transfer: Management will make final decisions regarding transfers in conjunction with Human
Resources. The transferred employee may maintain the same Performance Evaluation date as prior to the
transfer. However, if the duties and responsibilities are sufficiently different from those previously
performed, the employee may be placed on an orientation period the same as a regular employee’s
orientation.
1. Compensation: The pay rate of an employee whose position is transferred from one classification to
another classification having the same pay range shall remain the same unless approved by the
Executive Director.
2. Intra-Department Transfer: An employee may be transferred to a different position within the
same department with the same pay range, with the approval of the Executive Director and
notification to the Human Resources ManagerDirector.
3. Inter-Department Transfer: An employee may be transferred to a position in a different
department with the same pay range with the approval of both the current and prospective director
or manager, and the Executive Director, with notification to the Human Resources
ManagerDirector. Each transfer is determined on an individual basis, depending on the needs of
both departments involved.
4. Reason for Transfer: An employee may be transferred at the employee's request, or for the
convenience of the Airport Authority.
5. Qualifications: A transferred employee must meet the minimum qualifications for the class to which
the employee may be transferred.
D. Temporary Assignments: With the approval of the Executive Director, an employee may be placed on
a temporary assignment for assuming higher level job responsibilities for a period of greater than one
month.
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1. Compensation: An employee placed on temporary assignment shall receive a five (5%) salary
increase to compensate the employee for the higher level work performed. The Executive Director
may approve more than a five (5%) increase in pay.
2. Duration: No temporary assignment shall extend beyond a period of six (6) months unless approved
by the Executive Director.
3. Review Date: During the period of a temporary assignment, the employee’s Performance
Evaluation date does not change, and the employee continues to receive merit increases based on the
pay range established and fiscal year budget for the employee’s regular position.
SECTION 5.8: SEPARATIONS
A. Resignation: It is customary for an employee in good standing who wishes to resign, to submit written
notice at least two (2) weeks in advance.
1. At the Executive Director’s sole discretion, an employee who has submitted a notice of resignation
may be required to cease working for the Airport Authority immediately.
2. An employee who has submitted a resignation may submit in writing a withdrawal of resignation.
The decision to accept the withdrawal will be based on the consent of the managerdirector, the
Human Resources ManagerDirector, and the Executive Director.
3. An employee who is unable to work due to a medically certified disability may apply for long-term
disability if eligible. This application shall be treated as the resignation from PMGAA employment.
B. Reduction in Workforce: The Executive Director may institute a layoff of employees due to lack of
funds, lack of work, or any other business reason. The Executive Director shall determine the timing and
number of employees to be laid off. Layoff will be performed in a manner which best facilitates the
reason(s) behind the layoff. Upon approval of the Executive Director, an employee subject to layoff may
be transferred to a vacant position.
SECTION 5.9: STANDARDS OF CONDUCT
A. In addition to the conduct prohibited to all Arizona public employees by Arizona Revised Statues, a
violation of the Standards of Conduct listed below is cause for discipline up to and including termination.
The following list of examples is not inclusive of every act that may be subject to disciplinary action up to
and including termination:
1. Incompetence or inefficiency in the performance of duties.
2. Violation of any policy or procedure, lawful or official regulation or order.
3. Failure to obey lawful and reasonable directives given by management.
4. Being absent from work without authority or having excessive absences that effect productivity, the
efficiency or effectiveness of the department, or impedes the work unit.
5. Participation in unlawful or improper conduct that adversely affects an employee’s relationship to the
position, position’s duties, to other employees, or that in any way discredits the Airport Authority’s
reputation or goodwill in the community.
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6. Engaging in unlawful harassment or discriminatory conduct against another individual on the basis of
race, color, gender, religion, national origin, age, disability, veteran status, or genetics or engaging in
retaliation against another for filing a complaint or participating in any investigation.
7. Conviction of a felony or conviction of a misdemeanor involving moral turpitude.
8. Jeopardize safety or to place oneself or another individual in an unsafe environment.
9. Falsify, misuse, or provide unauthorized use of Airport Authority documents or records, make false
statements concerning duties with the Airport Authority, or use of misrepresentation to obtain a
position with the Airport Authority.
10. Steal, damage, misuse, or misappropriate property, products, or equipment that belong to the Airport
Authority, other employees, or visitors due to negligence or willful misconduct.
11. Commit fraud or other illegal acts regarding interfacing with or the use of the Airport Authority
funds.
12. Possession of unauthorized firearms, dangerous items, weapons, or explosives on Airport Authority
property.
13. Failure to maintain minimum standards, licenses, or qualifications required for one’s position.
SECTION 5.10: ADMINISTRATIVE LEAVE
An employee may be placed on administrative leave with the approval of the Executive Director and the
Human Resources ManagerDirector. Administrative leave is to be used when the circumstances warrant the
employee be temporarily relieved from his/her duties pending an investigation or administrative process.
While on administrative leave, the employee will be paid their regular pay and is expected to follow
departmental direction concerning requirements for leave time. Failure to comply and depending upon the
circumstances and violations the employee may be subject to disciplinary action up to and including
termination.
SECTION 5.11: DISCIPLINARY ACTIONS
Phoenix-Mesa Gateway Airport Authority utilizes disciplinary actions for employees who have committed
infractions of employer policies and procedures. Depending upon the circumstances, violations may be
subject to disciplinary action, up to and including termination of employment including immediate discharge
from employment without prior warning or notice. This policy should not be construed as requiring the
Airport Authority to use progressive discipline, or as a limitation on the right of the Airport Authority to take
disciplinary action. Typically actions taken against an employee may be any of the following:
A. Written Reprimand: A supervisor, manager or director may deliver a written reprimand to an employee
as documentation to make the employee aware of unacceptable conduct or performance or for a
violation of Airport Authority policies or procedures.
B. Disciplinary Probation: An employee may be placed on disciplinary probation, with the approval of the
Executive Director, for unacceptable conduct or performance or for violation of Airport Authority
policies or procedures.
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1. Disciplinary probation will be up to twelve (12) months and cannot be extended beyond its original
length. The probation can be ended early based on demonstrated improvement, with the approval of
the Executive Director.
2. While on disciplinary probation, an employee will not be allowed to compete for any promotional
opportunity and will not be eligible for any salary increases. Once the employee is removed from
disciplinary probation they may be eligible for a merit increase at their next scheduled annual review
based on performance and budget availability.
3. The Executive Director can approve a reduction in pay along with the disciplinary probation, if
recommended by management.
C. Suspension: The Executive Director can approve the suspension of an employee from the employee's
position without pay, at any time for unacceptable conduct or performance or for violation of Airport
Authority policies or procedures.
1. Except in certain limited circumstances, an exempt employee may not be suspended for a period of
less than one work week.
2. A suspended employee shall typically be notified prior to the start of the suspension. An employee
suspended may be placed on disciplinary probation for a period of up to one year.
D. Demotion: With the approval of the Executive Director, an employee may be demoted at any time for
unacceptable conduct or performance or for violation of Airport Authority policies or procedures.
1. An employee who is demoted for disciplinary reasons shall be paid at the highest level in the lower
pay range that is at least five percent (5%) lower than the employee’s salary prior to the demotion.
will experience a pay rate reduction. The employee’s pay rate after the demotion will be set at the
highest pay rate for the lower paying position which is at least three (3) percent lower than the
employee’s pay rate prior to the demotion or prior pay rate, whichever is less.
2. An employee demoted will be placed in a position for which he/she is qualified.
3. An employee demoted shall be placed on an orientation period and a new annual performance
evaluation date based on the effective date of the demotion.
4. An employee demoted for disciplinary reasons may not be allowed to compete for any promotional
opportunity until ninety (90) days after the effective date of the demotion.
E. Termination: With the approval of the Human Resources Manager Director and the Executive Director,
an employee may be terminated from the Airport Authority service for any reason that the Airport
Authority decides, in its sole discretion, justifies such an action.
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-21

Board of Directors
Veronica Lewis, Human Resources Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Deferred Compensation Employer Match
June 21, 2016

Proposed Motion
Approve Resolution No. 16-21 Authorizing the Phoenix-Mesa Gateway Airport Authority (PMGAA) to
offer an employer match contribution towards our existing deferred compensation program (ICMA-RC) of
participating full-time employees with an estimated annual cost not to exceed $50,000.
Narrative
PMGAA staff is continuously working on improving employee retention efforts and ensuring benefits are
competitive within our competing market. As such, PMGAA staff recommends enhancing the current
benefits by adding an employer match contribution to deferred compensation for participating full-time
employees. This benefit would assist PMGAA in retaining employees and allow for increased participation in
deferred compensation. No additional contract is need in order to implement this change.
Fiscal Impact
The employer contribution towards deferred compensation (ICMA-RC) is within the FY17 budget and would
result in a cost not to exceed $50,000 for FY17.
Attachment(s): N/A

RESOLUTION NO. 16-21
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to offer an employer match contribution towards its existing
deferred compensation program for full-time employees;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority (PMGAA) Board of Directors hereby
authorizes PMGAA to offer an employer match contribution towards its existing
deferred compensation program (ICMA-RC) of participating full-time employees
with an estimated annual cost not to exceed $50,000. This Resolution also authorizes
the Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Interim Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 21st day of June, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-22

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Professional Services Agreements – Dibble Engineering and Kimley Horn
June 21, 2016

Proposed Motion
Approve Resolution No. 16-22 Authorizing professional services agreements with Dibble Engineering
and Kimley Horn for various grant and non-grant projects.
Narrative
In support of the Capital Improvement Program, Phoenix Mesa Gateway Airport Authority (PMGAA)
requires periodic engineering services for various grant and non-grant projects. The type of projects include
engineering services related to runways, taxiways, parking aprons, drainage, roadways, building projects and
other improvements.
Request for Qualifications 2016-011-RFQ for Airport Engineering Services, was issued on the PMGAA Web
site March 31, 2016 and advertised in the Arizona Business Gazette on March 31, April 7, and April 14, 2016.
The advertisement was also sent to 78 interested parties via email as well as being placed in the Arizona
Airports Association internet site. Statements of Qualifications were received April 28, 2016 from 10 firms.
An evaluation committee consisting of PMGAA staff members and a representative from the City of Mesa
Engineering Department reviewed the qualifications and ranked all of the firms that submitted based on
established criteria. Due to projected workloads, staff recommends placing the two top ranked firms, Dibble
Engineering and Kimley Horn, under contract for on-call airport engineering services.
Fiscal Impact
The Authorization of Services for individual projects under these professional service agreements may be
funded with federal, state, local matching or non-grant dollars depending on the project and will be subject to
Board approval as required.
Attachment(s): N/A

RESOLUTION NO. 16-22
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into professional services agreements with Dibble
Engineering and Kimley Horn;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
professional services agreements with Dibble Engineering and Kimley Horn for
various grant and non-grant projects. This Resolution also authorizes the Chair or
Interim Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Interim Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 21st day of June, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-23

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Memorandum of Agreement with the Federal Aviation Administration (FAA)
June 21, 2016

Proposed Motion
Approve Resolution No. 16-23 Authorizing a Memorandum of Agreement with the Federal Aviation
Administration (FAA) to allow the FAA to construct, operate, and maintain FAA owned navigation,
communication and weather aid facilities on the Airport.
Narrative
The Phoenix-Mesa Gateway Airport (Airport) requires FAA navigation aid facilities to safely and efficiently
operate as an airport. The FAA requires navigation, communication and weather aid facilities at the Airport in
order to support Air Traffic Operations. Thus, in the interest of both parties, the Airport will allow the FAA
to construct, operate, and maintain FAA owned navigation, communication and weather aid facilities in areas
on the Airport that have been mutually determined and agreed upon for the term commencing on
July 1, 2016 and continuing through September 30, 2035. The FAA shall pay the Airport no monetary
consideration, it being mutually agreed that the rights extended to the FAA herein are in consideration of the
obligations assumed by the FAA in its establishment, operation, and maintenance of navigational aid facilities
upon the premises.
The FAA facilities covered by this agreement are identified on the most current approved Airport Layout
Plan (ALP) and/or other pertinent drawings that are made part of the Memorandum of Agreement by
reference and shown within the proposed Memorandum of Agreement - List of Facilities. The FAA owned
Airport Surveillance Radar (ASR) facility and the Very High Frequency Omnidirectional Range (VOR)
collocated with Tactical Aircraft Control and Navigation (TACAN) facility, commonly referred to as the
VORTAC, are located at the Airport but are not considered part of this agreement. These facilities have
specific, exclusive easements that allow for their location at the Airport.
Fiscal Impact
There is no fiscal impact associated with the proposed Memorandum of Agreement.
Attachment(s):

Memorandum of Agreement No. DTFAWN-15-L-00074

RESOLUTION NO. 16-23
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a Memorandum of Agreement with the Federal
Aviation Administration;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Memorandum of Agreement with the Federal Aviation Administration (FAA) to
allow the FAA to construct, operate, and maintain FAA owned navigation,
communication and weather aid facilities on the Airport. This Resolution also
authorizes the Chair or Interim Executive Director/CEO to execute such contract,
with such insertions, deletions, and changes as may be approved by the Chair or
Interim Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 21st day of June, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

NO COST LAND ON AIRPORT MEMORANDUM OF AGREEMENT
MOA No: DTFAWN-15-L-00074
Mesa, AZ
This agreement is made and entered into by the Phoenix-Mesa Gateway Airport
Authority, hereinafter referred to as Airport, for itself, its successors and assigns, and the
Federal Aviation Administration, hereinafter referred to as the FAA.
WITNESSETH
WHEREAS, the parties listed above have entered into an Airport Improvement Grant
Agreement; and
WHEREAS, the parties listed above have entered into an agreement providing for the
construction, operation, and maintenance of FAA owned navigation, communication and
weather aids for the support of Air Traffic Operations; and
WHEREAS, the parties consider it desirable to work in cooperation with each other in
the technical installation and operation of air navigational aids; and
WHEREAS, both parties agreed the establishment, operation, and maintenance of
systems for air traffic control, navigation, communication, and weather reporting is in the
primary interest of safety and direct support of the ongoing operation of the PhoenixMesa Gateway Airport.
NOW, THEREFORE, the parties mutually agree as follows:
1. TERMS AND CONDITIONS (Jan 12):
It is mutually understood and agreed that the Airport requires FAA navigation aid
facilities in order to operate their business and that the FAA requires navigation,
communication and weather aid facilities at the Airport in order to support Air Traffic
Operations. Thus, in the interest of both parties it is hereby agreed that the Airport will
allow the FAA to construct, operate, and maintain FAA owned navigation,
communication and weather aid facilities in areas on the Airport that have been mutually
determined and agreed upon for the term commencing on July 1, 2016 and continuing
through September 30, 2035. The FAA can terminate this agreement, in whole or part at
any time by giving at least (60) day’s notice in writing. Said notice shall be sent by
certified or registered mail.
A. Together with a right-of-way for ingress to and egress from the premises; a
right-of-way for establishing and maintaining pole lines or under ground lines for
extending electrical power and/or telecommunications lines to the premises; including a
1.3.3 No Cost Land on an Airport Memorandum of Agreement
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right-of-way for subsurface power, communication and/or water lines to the premises; all
rights-of-way to be over the area referred to as Phoenix-Mesa Gateway Airport, to be
routed reasonably determined to be the most convenient to the FAA and as not to
interfere with Airport operations. The Airport shall have the right to review and
comment on plans covering access and utility rights-of-way under this paragraph.
B. And the right to grading, conditioning, and installing drainage facilities,
seeding the soil of the premises, and removing all obstructions from the premises which
may constitute a hindrance to the establishment and maintenance of navigational aid
systems. The Airport shall have the right to review and comment on plans covering work
permitted under this paragraph.
C. And the rights to make alterations, attach fixtures, and erect additions,
structures or signs, in direct support of the Airport. The Airport shall have the right to
review and comment on plans covering work permitted under this paragraph.
D. And the right to park, without cost, all official and privately owned vehicles
used for the maintenance and operation of the air navigational facilities. Parking shall be
provided adjacent to the navigational aid facility or as near as possible without interfering
with the operation of the Airport.
2. CONSIDERATION (Aug- 02):
The FAA shall pay the Airport no monetary consideration, it being mutually agreed that
the rights extended to the FAA herein are in consideration of the obligations assumed by
the FAA in its establishment, operation, and maintenance of navigational aid facilities
upon the premises.
3. PURPOSE (Apr-05):
It is understood and agreed that the use of the herein described premises, known as
Phoenix-Mesa Gateway Airport, shall be related to the FAA’s activities in support of Air
Traffic operations.
4. FAA FACILITIES (Apr-05)
The FAA facilities covered by this agreement are identified on the most current approved
Airport Layout Plan (ALP) and/or other pertinent drawings that are made part of this
agreement by reference and shown on the attached FAA “List of Facilities”.
5. TITLE TO IMPROVEMENTS (Apr-05):
Title to the improvements constructed for use by the FAA during the life of this
agreement shall be in the name of the FAA.
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6. HAZARDOUS SUBSTANCE CONTAMINATION (May-00):
The FAA agrees to remediate, at its sole cost, all hazardous substance contamination on
the FAA facility premises that is found to have occurred as a direct result of the
installation, operation, relocation and/or maintenance of the FAA’s facilities covered by
this agreement. The Airport agrees to remediate or have remediated at its sole cost, any
and all other hazardous substance contamination found on the FAA facility premises.
The Airport also agrees to save and hold the U. S. Government harmless for any and all
costs, liabilities and/or claims by third parties that arise out of hazardous contamination
found on the FAA facility premises that are not directly attributable to the installation,
operation and/or maintenance of the facilities on the attached FAA “List of Facilities.”
7. INTERFERENCE WITH FAA OPERATIONS (Oct-96):
The Airport agrees not to erect or allow to be erected any structure or obstruction of
whatsoever kind or nature within the Airport’s boundaries that may interfere with the
proper operation of the navigational aid facilities installed by the FAA, as it is not in the
best interest of the Airport or the FAA.
8. FUNDING RESPONSIBILITY FOR FAA FACILITIES (Oct-96):
The Airport agrees that any relocation, replacement, or modification of any existing or
future FAA’s navigational aid systems made necessary by Airport improvements or
changes, which interferes with the technical and/or operational characteristics of the
facility, will be at the expense of the Airport, with the exception of any such
improvements or changes which are made at the request of the FAA. In the event such
relocations, replacements, or modifications are necessary due to causes not attributable to
either the Airport or the FAA, funding responsibility shall be determined by mutual
agreement between the parties.
9. RESTORATION:
The FAA shall surrender possession of the Premises upon the date of expiration or
termination of this MOA. Before such expiration or termination, the FAA shall, if
requested by the owner and determined by the Real Estate Contracting Officer (RECO) to
be in the best interest of the Government, restore the Premises to as good condition as
that existing at the time of the FAA’s initial entry upon the Premises under this MOA or a
previous agreement or lease, except for ordinary wear and tear or damage by natural
elements. The FAA may also elect to offer abandonment of installed real property
improvements in lieu of restoration or some combination of abandonment and restoration
as determined by mutual agreement with the owner, so long as determined by the RECO
to be in the best interests of the Government.
No Implied Obligations:
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Any obligation of the FAA under this MOA that requires the expenditure or obligation of
funds is subject to the availability of funds. The FAA shall incur no liability under the
MOA until funds that may be used for that purpose are appropriated. No provision in this
MOA shall be interpreted to require an expenditure of obligation in violation of the AntiDeficiency Act, 31 U. S. C. 1341.
10. NOTICES (Oct-96):
All notices/correspondence shall be in writing, reference the Agreement number, and be
addressed as follows:
AIRPORT:
Phoenix-Mesa Gateway Airport Authority
Business Development Office
5835 South Sossaman Road
Mesa, AZ 85212
FEDERAL AVIATION ADMINISTRATION:
Federal Aviation Administration
Real Estate & Utilities Group, ALO-820
1601 Lind Ave SW
Renton, WA 98057
11. Previous Lease(s)/Agreement(s)
This agreement supersedes the following Land Lease number(s) and these leases are
hereby terminated:
DTFA08-02-L-21959 (LOC)
DTFA08-02-L-21960 (GS)
12. The following clauses are incorporated by reference: The full text of these clauses
can be found via Internet at site http://fast.faa.gov/ and finding the form “Land OnAirport Lease”.
1. OFFICIALS NOT TO BENEFIT (10/96)
2. COVENANT AGAINST CONTINGENT FEES (8/02)
3. ANTI-KICKBACK (10/96)
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13. SIGNATURES (Apr-04):
The Airport and the FAA hereby agree to the provisions outlined in this agreement as
indicated by the signatures herein below of their duly authorized representative (s). This
agreement is effective upon the date of signature by the last party thereof.

PHOENIX-MESA GATEWAY
AIRPORT AUTHORITY

UNITED STATES OF AMERICA
FEDERAL AVIATION
ADMINISTRATION

By:________________________

By:________________________

Title:_______________________

Title:_______________________

Date:_______________________

Date:_______________________
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Dated July 1, 2016
List of Facilities
MEMORANDUM OF AGREEMENT
DTFAWN-15-L-00074
PHOENIX MESA GATEWAY AIRPORT
R/W
Number
1
2

3

Facility
IWA-GS (Glide
Slope)
IWA-LOC
(Localizer)
IWAA-RTR
(Remote
Transmitter/Receiver)

Number

GSA
Control
Number

30C

04256

30C

04257

-

05054

Comments
Facility’s equipment housed in
IWAB-NASEB.
Facility’s equipment housed in
IWAC-NASEB.
Collocated with IWA-VOR.
Facility’s equipment housed in
IWA-NASEB. IWA-SX for
Power.

*Notation: The transfer of the airport from the USAF to Williams Gateway Airport
Authority was recorded in Maricopa County under Recording #98-0364178 on May 4,
1998. Per part IV of said deed, Reservations; (A) RESERVING UNTO THE GRANTOR
perpetual, exclusive easements and restrictions for the benefit of the Federal Aviation
Administration (FAA) as described in Attachment N. The Airport Surveillance Radar
(ASR) facility and the Very High Frequency Omnidirectional Range (VOR) collocated
with Tactical Aircraft Control and Navigation (TACAN) facility, commonly referred to
as the VORTAC, are included on Attachment N and are not considered part of this
agreement.
**Notation: For applicable restrictive easements, clear zones, and/or obstruction criteria
for facilities listed above, see referenced FAA Order(s) listed below:
FAA Order 6750.16E, Siting Criteria for Instrument Landing Systems (ILS)
FAA Order JO 6850.2B, Visual Guidance Lighting Systems
FAA Order 6820.10, Siting Criteria for VOR, VOR/DME, and VORTAC
FAA Order 6560.20B, Siting Criteria for AWOS/ASOS
FAA Order 6310.6, Siting Handbook for Primary/Secondary Terminal Radar
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-24

Board of Directors
Matt Nebgen, Gateway Aviation Services Director
J. Brian O'Neill, A.A.E., Deputy Director/COO
Purchase of Unleaded and Diesel Fuel – State Contract Vendors
June 21, 2016

Proposed Motion
Approve Resolution No. 16-24 Authorizing the Interim Executive Director/CEO or his delegate to
purchase unleaded and diesel fuel from the lowest priced State Contract Vendor at market prices for
Airport Authority use and resale in the amount of $104,440 for Fiscal Year 2017 (FY17). The contract
is for seven months and expires on January 30, 2017.
Narrative
Gateway Aviation Services provides aircraft fuel and ground handling services to tenants and users, including
fuel for ground vehicles. It is estimated that the Airport Authority will use, and/or sell approximately 56,000
gallons of motor fuels in FY17.
As a qualified participant of the Arizona Department of Administration State Procurement Office (ADSPO),
Phoenix-Mesa Gateway Airport Authority (PMGAA) has entered into an agreement with the lowest qualified
vendor participating in the State contract for motor fuels to obtain the state contract pricing. The State
contract vendor providing PMGAA’s required fuel types (unleaded and diesel #2 clear) include:
Company
1. Supreme Oil, Co.
Fiscal Impact
This contract was included in the FY17 operating budget and is funded under Cost of Goods Sold – Diesel
#2 and Unleaded in the respective amounts of $74,200 and $30,240.
Attachment(s): Agreement to Use ADSPO Term Contract # ADOT 12-017278

RESOLUTION NO. 16-24
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase unleaded and diesel fuel from a State Contract
Vendor;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby
authorizes the Interim Executive Director/CEO or his delegate to purchase
unleaded and diesel fuel from the lowest priced State Contract Vendor at market
prices for Airport Authority use and resale in the amount of $104,440 for FY17. This
is for seven months of FY17; this contract expires on January 30, 2017, and
authorizes the Interim Executive Director/CEO to execute said Agreement with
such minor amendments to the Agreement as deemed appropriate by the
Interim Executive Director/CEO.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 21st day of June, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
5835 SOUTH SOSSAMAN ROAD
MESA, ARIZONA 85212-6014
PHONE (480) 988 7600
FAX (480) 988 2315

Agreement to Use
ADSPO Term Contract #ADOT 12-017278 (ADSPO 13-037521)
via Cooperative Purchasing Agreement
Whereas, the Phoenix-Mesa Gateway Airport Authority (PMGAA) is a member of the ADSPO, allowing it to utilize
existing contracts by other ADSPO members; and
Whereas, Supreme Oil Company is also a member of ADSPO and has executed contract #ADOT 12-017278
(ADSPO 13-037521) with ADSPO for bulk fuel & delivery; and
Whereas, PMGAA and Supreme Oil Company desire to utilize the terms and conditions of ADSPO contract
#ADOT 12-017278 (ADSPO 13-037521), including unit pricing that was competitively bid.
NOW THEREFORE, in consideration of the payment of fees and the performance by the parties of the mutual
covenants and conditions set forth herein, the parties hereby agree as follows:
A. CONTRACT: This Agreement incorporates by reference and attachment all the terms and conditions of
that certain cooperative purchasing contract #ADOT 12-017278 (ADSPO 13-037521), between ADSPO and
Supreme Oil Company, except:
1. All references to ADSPO shall be replaced with Phoenix-Mesa Gateway Airport Authority;
2. The work scope is hereby modified to incorporate the changes of Attachment A; and
3. The contract between Supreme Oil Company and Phoenix-Mesa Gateway Airport Authority is
independent of the ADSPO contract #ADOT 12-017278 (ADSPO 13-037521).
To the extent applicable under Arizona Revised Statutes § 41-4401, the Contractor and its Subcontractors
warrant compliance with all federal immigration laws and regulations that relate to their employees and
compliance with the E-verify requirements under A.R.S. § 23-214(A). Contractor’s or its Subcontractor’s
failure to comply with such warranty shall be deemed a material breach of this Contract and may result in the
termination of this Contract by the Authority.
B. FEE FOR SERVICES: The fees to be utilized for this contract shall be as per original bid with ADSPO,
with the following exceptions:
1. Quantities shall be adjusted to reflect the actual needs of PMGAA
C. CONTRACT TERM
This Agreement is effective as of July 01, 2016 and shall terminate on January 30, 2017. (Unless extension is
agreed upon by ADSPO)
The approval and continuation of this contract is subject to the availability of funds either provided to, made
available to, or appropriated by the Phoenix-Mesa Gateway Airport Authority for this purpose. In the event
that funds are not available or appropriated for Phoenix-Mesa Gateway Airport Authority’s payment
requirements under this contract for the goods and/or services to be provided hereunder the Phoenix-Mesa
Gateway Airport Authority may terminate this contract by providing notice to the contractor of the lack of
the availability of funds.
The contractor acknowledges and agrees that one source of funding for this contract may be funds made
available from the Federal Aviation Administration, and that this contract, its approval and continuation is
contingent on the availability of those funds being made to the Phoenix-Mesa Gateway Airport Authority.
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PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
5835 SOUTH SOSSAMAN ROAD
MESA, ARIZONA 85212-6014
PHONE (480) 988 7600
FAX (480) 988 2315

Approved for PMGAA:

Accepted for Supreme Oil Company

By:

By:

Title:

Title:

Date:

Date:
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INFO REPORTS
• Weighted Voting
• Solicitation Notification

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Re:
Date:

Board of Directors
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Weighted Voting Rights Related to the Amended and Restated Joint Powers
Airport Authority Agreement
6/21/2016

The Voting Rights (Section 8) of the Phoenix-Mesa Gateway Airport Authority Amended and Restated Joint
Powers Airport Authority Agreement (Agreement) defines Member Government (Member) voting rights and
weighted voting rights. Per the Agreement, each Member is entitled to a weighted vote equal to that
Member’s cumulative investment as a percentage of the total investment made by all current Members since 1993.
When utilizing a weighted vote, should any one Member’s weighted vote calculated under the Voting Rights
Section exceed 50%, then the weighted vote for that Member shall be deemed equal to the sum of the
weighted vote of all the other Members combined. However, the weighted votes of all the Members
combined must be adjusted so that the total weighted vote calculation equals 100%. As an example if a
Member’s weighted vote is calculated at 68%, that Member’s weighted vote would then be deemed to be
50%, with the remaining Members holding a proportionate share of the remaining 50% of the total weighted
vote.
Based on the above criteria, the weighted vote calculation for fiscal year 2017 is as follows:
Member Government
City of Mesa
City of Phoenix
Gila River Indian Community
Town of Gilbert
Town of Queen Creek
City of Apache Junction
Total

Unrestricted
Weighted Vote
69.0%
14.6%
7.4%
6.5%
1.8%
0.7%
100.0%

Weighted Vote
Per Agreement
50.0%
23.6%
12.0%
10.5%
2.8%
1.1%
100.0%

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Kim Dorney, Interim Chief Financial Officer
J. Brian O'Neill, A.A.E. Interim Executive Director/CEO
Solicitation Notification
May 31, 2016

To help ensure compliance with Phoenix-Mesa Gateway Airport Authority procurement policy transparency
clause, the following active or future solicitations are:

Active Solicitations
Type Solicitation
Request for
Qualifications
Request for
Proposals

Anticipated Contract
Award
(Board Action)

Number

Title

2016-011-RFQ

Airport On-Call Engineering Services

June 2016

2016-008-RFP

Restaurant and Catering Concession
in the General Aviation Center

July 2016
(under negotiation)

Future Solicitations
Type
Solicitation

Number

Title

Request for
Qualifications

2016-014RFQ

Request for
Proposals

2016-013RFP

Master Developer Agreements for
Gateway Aerospace Park
Software and Implementation
Services: Enterprise Resource
Planning (ERP)

Scheduled
for Release
May/June
2016
September
2016

Anticipated
Contract Award
(Board Action)
September 2016
December 2016

If you have any questions about the solicitations or the procurement process, please feel free to contact me at
480-988-7613.

NEWS
• Articles (6)
• Video Links (1)
-

Allegiant Adding New Service (3TV Video)

New plane comes to Arizona for wildfire season

It's a sight to see in a time of disaster: Planes dropping slurry from above, laying down the line to hopefully stop wildfires from spreading.

By: Liz Kotalik (mailto:?body=http://www.fox10phoenix.com/news/arizona-news/142032148-story)
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PHOENIX (KSAZ) - It's a sight to see in a time of disaster: Planes
stop wildfires from spreading.

dropping slurry from above, laying down the line to hopefully

The goal is to not only hold the blaze back, but to keep those flames from reaching homes, like this one, destroyed in Kearny
last year.
"Our hope always is to catch things very quickly and this is one of the tools to help us do that," said AirTanker Base manager



 New plane



comes to Arizona for wildfire season

Huse is the Air Tanker Base manager at Mesa Gateway Airport and this is just the latest in the fleet, the Avro RJ 85.
It came here about a month ago after trips

to Minnesota, Oregon and even Australia.

But this, is the first time it's seen Arizona and Matt says it's equipped with next- generation technology.
"It's more efficient for the guys on the ground and we're able to deliver a time-and-a-half more than what they're used to seeing,"
Huse said.
Faster and able to hold 3,000 gallons of liquid flame retardant. That's 27,000 pounds for the firefighters on the ground.
It's here in preparation for the worst during the hottest, driest months of the year and there are similar planes ready at Fort
Huachuca and multiple helicopters placed strategically around the state.
Related Stories
• Valley health center holds water drive (/news/arizona-news/150232423-story)
• NEWS NOW: (http://www.fox10phoenix.com/news-now)
• Heat warning in effect this weekend (/news/arizona-news/149981947-story)
• Seen on TV | AM & PM (/news/arizona-news/2686158-story)

But the Forest Service
blaze in another state.

shares tankers like the Avro RJ 85, so while this new plane is ready to go now, it may be going to another

"This could be gone tomorrow," Huse said. "Where the need arises for this aircraft , we'll load it out and get it to the guys on the
ground."
Although the new plane hasn't had to drop any slurry like this yet, the hope is that it won't have to at all for a quiet summer
wildfire season.

New wildfire air tanker arrives at Mesa-Gateway
Bryan West, KPNX

5:16 PM. MST May 18, 2016

MESA, Ariz. - Meet the Avro RJ85, an upgrade in aircraft that
fight wildfires.
The newest generation of air tanker has made it to Mesa
Gateway airport.

(Photo: Bryan West/12 News)

It's bigger, it's faster, t holds more products and it's safer for
pilots.
"We're looking in upwards of 1,000 gallons more than what

they would have before," said John Price, the assistant tanker base manager at Mesa-Gateway
Airport.
The aircraft is almost twice as fast as previous aircraft that have fought fires in Arizona.
"It's something that can make or break a fire," said Price. "So speed is paramount for us. To be
able to get to and from and get reloaded and back in the air."
The tank that holds the retardant swells at the belly of the plane and holds about 3,000 gallons.
The resource helps Arizona firefighters train until wildfire season kicks in. At any moment it can
also leave to serve the needs of the nation.
"Having that aircraft," Price said, "can service Arizona, New Mexico, Texas, Utah, Colorado, and
get into any of those areas in a really quick amount of time."
As for how Arizona fares this wildfire season, officials at Tonto National Forest said the fire
forecast is high.
"When we got our rains over the winter, that allowed the grasses to grow high," said Carrie
Templin, spokesperson for the forest. "They will dry out, turn brown and be nice and ready to
burn if we get a spark."
Copyright 2016 KPNX
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Allegiant Air kicks off service to Las
Vegas from Sonoma County
DEREK MOORE
THE PRESS DEMOCRAT | May 19, 2016

Tashi Kilburn sipped sparkling wine at Charles M. Schulz-Sonoma County Airport
Thursday prior to boarding an Allegiant Air jet for what promised to be an
unforgettable bachelorette party weekend in Sin City.
Kilburn, a bride-to-be from Santa Rosa, expressed amazement at being able to fly
to Las Vegas from her local airport.
“We were going to fly out of San Francisco or Oakland, but the flights were getting
expensive,” she said. “This popped up magically. Any time we can fly out of Santa
Rosa it’s all good.”
Anticipation and excitement greeted the debut of Allegiant’s new service to Las
Vegas on Thursday. The new flights — along with the launch of new service to
Phoenix-Mesa Gateway Airport next Thursday — signal an important milestone
for the Sonoma County airport, which is undergoing an expansion and is seeking
more connections to farther-flung destinations.

At one point Thursday afternoon, two Bombardier planes operated by Alaska
Airlines and the McDonnell Douglas MD-80 flown by Allegiant were lined up
together on the tarmac, visible signs that Snoopy’s little airport is flying higher.
“It’s a pretty big deal,” airport manager Jon Stout said.
Neither the inbound nor outbound Las Vegas flights were on time Thursday. But
passengers didn’t seem to mind. Instead, they raved about being able to use their
hometown airport. Others lauded Allegiant’s ticket prices, despite fees for bags,
seat assignments and a host of other add-ons that upped the cost.
Samantha Wagner and her husband Zac said they were spending about $1,000
for round-trip airfare, three nights at the MGM Grand, a shuttle to and from the
airport and a party bus Saturday night to celebrate Samantha’s 30th birthday.
They booked the entire trip through Allegiant’s website.
The couple opted not to select seats to save a few bucks.
“I don’t care if I don’t sit next to my husband,” Samantha said.
Allegiant is the second commercial airline operating in Sonoma County. Alaska
Airlines started providing nonstop flights from Santa Rosa to Los Angeles, Seattle
and Portland in 2007, filling a hole left by the 2001 departure of United Express. It
added flights to Las Vegas in 2008, but ended the route in 2012 and replaced it
with flights to San Diego. Alaska also recently started daily service to John Wayne
Airport in Orange County.
The Sonoma County airport hasn’t had two airlines in more than 20 years. On
Thursday, it showed.

Workers scrambled to finish a walkway leading to an overflow passenger waiting
area prior to the 4 p.m. flight to Vegas. Crews also hovered around reservation
counters that are being refurbished to accommodate the two airlines.
Allegiant currently offers two flights a week between Sonoma County and Las
Vegas, on Sundays and Thursdays. It plans a similar schedule to Phoenix-Mesa,
starting next Thursday. The airline plans a quick turnaround of only 40 minutes
between the arriving and departing flights. But Thursday, the MD-80 idled on the
tarmac for four hours to allow more training for ground crews.
Stout said the hours for security screening also are expanding, from 5:30 a.m.
until after the last flight has departed on Thursdays and Sundays. The long-term
parking lot also is adding spaces.
Outside the airport’s waiting lounge, Steve and Carolyn Poggi of Santa Rosa
greeted their daughter, Laura Bongiorno, who flew in from Vegas for a visit. The
Poggi’s other daughter, who resides in Scottsdale, Ariz., is booked on a June 16
Allegiant flight to Sonoma County.
“This is so much easier than driving to San Francisco to pick them up,” Carolyn
Poggi said.
Tim Pugh and Keira Finnegan flew in for the weekend to celebrate their one-year
wedding anniversary. Neither had ever been to Wine Country.
“We hear it’s beautiful here,” said Pugh, noting that the mercury in Las Vegas is
supposed to hit 100 degrees this weekend.
Officials say the new Allegiant service will boost Sonoma County’s tourism
industry, which employs nearly 20,000 people. Total direct travel spending in
Sonoma County was $1.82 billion in 2015, up almost $200 million from the prior
year, according to one economic study.

First Allegiant flight from Phoenix area
to arrive at Charles M. Schulz-Sonoma
County Airport
ROBERT DIGITALE
THE PRESS DEMOCRAT | May 25, 2016, 3:45PM

The first commercial airliner from the Phoenix metro area is expected to touch
down Thursday afternoon at the Charles M. Schulz-Sonoma County Airport.
Allegiant Air Flight 120 is slated to arrive here about 4:06 p.m., marking the debut
of a new route that will operate each Thursday and Sunday. At 4:46 p.m., the
same plane is scheduled to begin a return flight to the Phoenix-Mesa Gateway
Airport, in Mesa, Ariz.
The flight comes a week after Allegiant began air service between the county and
Las Vegas, also on Thursdays and Sundays.
Allegiant became the second commercial airline now operating in the county.
Alaska Airlines started service here in 2007 and provides nonstop flights from
Santa Rosa to San Diego, Los Angeles, Seattle, Portland and since March the John
Wayne Airport in Orange County.
Officials say the new flights will boost the county’s $1.8 billion tourism industry.

“This is just bringing in more customers,” said Tim Zahner, chief marketing officer
for the county’s tourism bureau.
The flights also benefit local companies that have business in the Las Vegas and
Phoenix areas, said Jonathan Coe, president of the Santa Rosa Chamber of
Commerce.
He said in terms of infrastructure and economic growth, expansion of the
Sonoma County airport is the “most important thing we are doing.”
Denver, Salt Lake City or Chicago remain the most coveted destinations for local
travelers, as they offer connections to national and international destinations.
Stout said he is meeting with representatives of eight airlines at a conference in
Denver next month seeking such commitments. Some of the airlines are anxious
to see how things go with Allegiant before committing to service here, he said.
Allegiant has come under federal scrutiny recently following several incidents,
including a low-fuel landing in Fargo, N.D., and an aborted takeoff in Las Vegas
last summer. The Federal Aviation Administration is investigating the airline’s
operations.
Stout acknowledged the airline has a “few issues.” But he said he considers the
airline safe to fly.
You can reach Staff Writer Derek Moore at 521-5336 or
derek.moore@pressdemocrat.com. On Twitter @deadlinederek.

Wine air: Allegiant Airlines announces
Phoenix-Sonoma, Calif. flights
BY KTAR.COM | May 26, 2016 @ 12:20 pm

SHARE STORY

(Facebook Photo)

PHOENIX — California’s wine country just got a whole lot closer to the Arizona desert.
Allegiant Airlines announced service Thursday between Sonoma, California and
Phoenix-Mesa Gateway Airport.
“Allegiant is looking forward to giving Northern California travelers additional options to
visit Phoenix,” Jude Bricker, Allegiant chief operating officer, said a in press release.
“The service announcement was well received by Sonoma-area travelers and we are
excited for this flight to take off.”
The airline will operate flights two times per week. Tickets are available on Allegiant’s
website.
“Sonoma County is a traveler’s dream, with its beautiful resorts and spas and, of
course, the breathtaking Highway 1,” Phoenix Councilwoman Thelda Williams, who is
chair of the Phoenix-Mesa Gateway Airport Authority, said in the same release.
As a celebration of the new route, the airline said it will offer special one-way fares as
low as $49. The tickets must be purchased by June 2 for flights no later than Aug. 28.
« Tweet
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NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, July 19, 2016, beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Chairwoman Thelda Williams)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report – J. Brian O’Neill, Interim Executive Director/CEO
4. Presentation – Information Technology Service Update, Doug Wirthgen, Information Technology Director
5. Consent Agenda.
a.

Minutes of the Board Meeting held on June 21, 2016

b. Resolution No. 16-25 Instructs Airport Authority staff to continue to work with adjacent communities and
local governments in developing the recommendations of the Airport Land Use Compatibility Plan with
the intent to return such recommendations to the Board for consideration and then to adopt the Plan and
implement the recommendations.
c. Resolution No. 16-26 Authorizing an agreement for financial participation with the City of Mesa to share
state and federal lobbyist and consulting services effective July 1, 2016, with Triadvocates, LLC (State) not to
exceed $28,000 and Squire Patton Boggs (Federal) not to exceed $67,200.
d. Resolution No. 16-27 Authorizing the purchase of two full size pick-up trucks in accordance with PMGAA
Policy #7002 Equipment Replacement in the amount of $54,014.57.
e. Resolution No. 16-28 Authorizing amendment of Contract C-2016001 with Air-Transport IT Services,
Inc. to add purchase of PROPworks, a property management software module, and increase of the contract
authorization by $100,000 and authorize an annual service agreement for $13,200.
f.

Resolution No. 16-29 Authorizing a contract with Vector USA through 1Government Procurement
Alliance for the upgrade of Phoenix-Mesa Gateway Airport Authority’s (PMGAA) existing telephone system
in an amount not to exceed $142,000.

g. Resolution No. 16-30 authorizing a facility lease agreement with Sierra Building Systems, LLC for the
facility located at 6416 South Sossaman Road, Mesa AZ 85212.

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Notice and Agenda of Meeting of the
Phoenix-Mesa Gateway Airport Authority
Board of Directors
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6. Consideration and Possible Approval of:
a.

Resolution No. 16-31 Authorizing a Restaurant and Catering Concession Lease Agreement with Kind
Hospitality, Inc. for Suite 114 located at 5803 S. Sossaman Road in the General Aviation Terminal.

b. Resolution No. 16-32 Authorizing a Job Order Contract with CSW Contractors, Inc. for the Fuel Storage
Facility Renewal at a cost not-to-exceed $203,185.97.
7. Election of Officers (for position of Chair, Vice Chair, Secretary, and Treasurer)
8. Board Member Comments/Announcements
9. Next Meeting: Tuesday, September 20, 2016 at 9:00 a.m.
10. Adjournment.
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Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - July, 2016

Financial Snapshot
May
Revenues

FY15
$1,296,998

FY16
$1,399,809

Less Expenses

$1,252,743
$44,255

Operating Income
(before Depreciation)

Month
Variance

YTD Comparison

$102,811

FY15
$15,921,698

FY16
$16,141,533

$1,521,148

$268,405

$15,142,115

$15,279,371

($121,339)

($165,594)

$779,583

$862,162

Investment Fund Balances: As of June 23, 2016 per quarterly reporting requirements of PMGAA’s
Investment Policy (Resolution 12-42): LGIP 700 = $5,728,918; Wells Fargo Collateralized Savings Account
= $18,492,741; Total = $24,221,659.

Finance and Accounting
The financial report for May 2016 shows a net operating loss of $121,339 for the month. This is attributable to
several higher than expected one-time expenses in May. Year-to-date, PMGAA has a net operating income of
$862,162; $82,578 higher than the same time period in 2015.
Phoenix-Mesa gateway Airport Authority (PMGAA) Finance Department staff has implemented a comprehensive
stakeholder communications plan for the new Airport Rates and Charges that went into effect on July 1.

Grants, PFCs & Procurements
The Airport has submitted a Passenger Facility Charge (PFC) Application to the Federal Aviation Administration
(FAA) for the authority to impose and use PFCs for specific projects at Phoenix-Mesa Gateway Airport. The
estimated total PFC collection amount is $10.6M, which will be used to reimburse the Airport for grant matches
on completed projects as well as future capital projects.
PMGAA, FAA, and the Arizona Department of Transportation (ADOT) held their annual joint Airport Capital
Improvement (ACIP) to review and discuss upcoming projects and the Airport’s five-year project list. It is
anticipated that a grant award for the North Apron Reconstruction project will be issued in early August.

Information Technology Services
Information Technology Service (ITS) completed implementation of Common Use Shared Environment (CUSE)
infrastructure at the airport terminal for computers, display information (flights, gates, and baggage), Local
Departure Control System (LCDS), & Resource Management System (RMS).
The Airport is in the final stages of preparing the Request for Proposals (RFP) for the Enterprise Resource
Planning (ERP) system. The RFP will be issued in September/October, 2016.
Page 1
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Airport Operations
PMGAA has been working closely with Allegiant and the Transportation Security Administration (TSA) to ensure
the highest level of security and highest level of customer service at the security checkpoint. A TSA Pre-Check
lane will open in July; a major customer service enhancement for frequent-flying travelers and Pre-Check program
participants.

Airfield Maintenance crews repainted Runway H old Position Signs for increased safety and visibility:

Operations Statistics
PASSENGERS
Total Passengers
Scheduled
Allegiant Charter
Load Factor
Charter
Other
Load Factor

OPERATIONS

MAY

FISCAL YTD

FY15

FY16

% Change

FY15

FY16

% Change

99,863

107,621

8%

1,156,686

1,205,103

4%

99,863

107,621

8%

1,154,313

1,202,017

4%

0

0

0%

1294

2973

130%

87%

86%

-1%

87%

86%

-1%

0

0

0%

1079

113

-90%

0%

0%

0%

27%

29%

7%

MAY 2016

FISCAL YTD

FY15

FY16

% Change

FY15

FY16

% Change

803

882

10%

9,239

9,635

4%

Air Carrier
Military
General Aviation

541

368

-32%

8,922

5,383

-40%

15,517

17,490

13%

185,601

188,178

1%

Total Operations

16,861

18,740

11%

203,762

203,196

0%
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Noise Report
There were a total of nine noise calls during May, 2016; a 61% decrease compared to May last year. Year-to-date,
noise calls have decreased 21% compared to the same time period in 2015.

Number of Calls
May 2015

May 2016

%
Change

YTD FY15

YTD FY16

%
Change

23

9

-61%

255

201

-21%

Calls

Type of Aircraft
Aircraft

May 2015

May 2016

%
Change

YTD FY15

YTD FY16

%
Change

Calls
20
0
0

Calls
3
2
2

Calls
-85%
N/A
N/A

Calls
146
46
16

Calls
75
30
24

Calls
-49%
-35%
50%

1

0

-100%

8

3

-63%

1

4

-300%

70

57

-19%

2
0
23

0
2
9

-100%
N/A
-61%

7
32
255

2
67
201

-71%
109%
-21%

Unknown Jet
Allegiant MD-83
Allegiant A-319
Other
Commercial
Commercial
Total
General Aviation
Total
Military Total
TOTAL

Call by Location
Location

Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

May 2015

May 2016

Callers
4
1
2
1

Calls
19
1
2
1

Callers
3
2
1
1

Calls
4
3
1
1

8

23

7

9
Page 3

%
Change
Calls
-79%
200%
-50%
0%
N/A
N/A
-61%

YTD FY15
Callers
13
27
2
7
1
0
50

Calls
202
41
4
7
1
0
255

YTD FY16
Callers
16
17
1
16
1
1
52

Calls
147
22
2
28
1
1
201

%
Change
Calls
-27%
-46%
-50%
300%
0%
N/A
-21%

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - July, 2016

Engineering & Facilities
The Center Runway (Runway 12C/30C) asphalt overlay project is complete.
The Fuel Facility Renewal/Catwalk & Walkways Project will consist of safety and functional upgrades including
paint, all piping and equipment up to the tanks including the fire lines; replace existing pumps at reload/offload
stations #2 and #3 and other upgrades; along with a walkway and access points to the valves and containment
area of the fuel tanks. Work is anticipated to begin in August, 2016.
The reconstruction of the north apron pavement was bid as a base bid of Phases I & II consisting of the
replacement of 41,519 SY and 39,151 SY respectively of Portland cement concrete pavement (PCCP), Phase III
as additive alternate 1 consisting of 32,250 SY PCCP. The total covers an area of the apron approximately
1,000,000 SF. We are anticipating construction starting in mid/late August depending on FAA grant award
timetable.
The draft Environmental Assessment (EA) document for the Northeast Area Development Plan (NADP) was
submitted to the FAA on May 10th for preliminary review, which continues. Additional public outreach and
review of the document is scheduled for later this summer and a Record of Decision (ROD) is expected in late
January, 2017.
The Airport’s Cell Phone Lot is expected to open mid-July. Operations staff are currently installing lights and
changing signage.
The air traffic control tower (ATCT) elevator is scheduled to shut down in October, 2016 for scheduled
maintenance and equipment modernization. Controllers will be walking up nine floors to the ATCT cab for a
period of ten weeks.

Runway 12C/30C Overlay: Construction was completed June 3, 2016.
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Gateway Aviation Services
Revenue for the month of May was up 1% above budget and 19% better than FY15. Expenses were 8% over
budget and 11% over the same time period last year.
Fuel revenue was up 19% compared to last year and 6% above budget. Upload fees were down for the month due
to a drop in military activity. Year-to-date revenue is up 16% compared to the same time period last year and 44%
compared to FY16 budget.
FUEL REVENUE

Fuel Revenue
May

Fuel
Sales/Upload
& Storage
Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

May
FY2015
$ 67,719
$ 38,148
$ 21,577
$161,962
$289,406

FY2016
$
$
$
$
$

FYTD

YOY %

72,700
52,843
23,255
194,448
343,246

7%
39%
8%
20%
19%

FY16
Budget
FY2015
FY2016 YOY %
Budget
%
8%
$ 42,349 42% $ 687,049 $ 742,999
$ 46,129 13% $ 468,754 $ 498,448
6%
3%
$ 25,355 -9%
$ 264,948 $ 273,462
$ 208,737 -7%
$2,071,581 $2,545,773 23%
$ 322,570 6%
$3,492,332 $4,060,682 16%

FY16
Budget
$ 480,274
$ 332,926
$ 224,151
$ 1,791,014
$ 2,828,365

Budget
%
55%
50%
22%
42%
44%

Gallons for the month of May finished up 11% compared to FY15. Avgas was very strong this month as our
flight schools were very active and we saw additional traffic related to U.S. Forest Service (USFS) activity. The
Airport is tracking 2% better than last year.
GALLONS

Fuel (Gallons)

Retail (Jet)
AvGas
Contract
Commercial
Total

Gallons
May

May

May

FY2015

FY2016

31,991
30,632
229,302
784,614
1,076,539

32,287
41,554
273,387
845,609
1,192,837

%
Change
1%
36%
19%
8%
11%

FYTD
FY2015

FY2016

381,778
364,336
3,361,118
9,634,292
13,741,524

358,959
403,105
3,320,344
9,943,850
14,026,258

%
Change
-6%
11%
-1%
3%
2%

Special Events/Operations
Bombardier conducted hot weather testing during June. Since the start of the fire season, the USFS Gateway
Tanker Base has loaded over 685,000 gallons of retardant.
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An Avro 85 and two DC-10 tankers ready for fire service

Human Resources
PMGAA implemented open enrollment for health insurance and other employee benefits using the new
Employee Self-Service Portal and began using electronic time clocks with a test team to implement the time and
attendance module that will improve the process of time reporting, create efficiencies, and eliminate the use of
paper timesheets.

Business Development
PMGAA finalized a lease amendment with Task Aerospace effective June 1, 2016, adding 405 SF of office space to
their existing leasehold at 5755 S. Sossaman Road, generating an additional $4,860 in annual operating revenue.
The Business Development Office (BDO) released a Request for Qualifications (RFQ) on June 9, 2016 to solicit
qualified firms interested in serving as Master Developer for the Gateway Aerospace Park. The solicitation is
being advertised with several industry trade associations and publications with a total direct reach, both
domestically and internationally, of approximately 90,000.
PMGAA began advertising RFPs for both retail vending and ATM services on June 23, 2016.
Of the approximately 600,000 SF of existing facilities that PMGAA owns, 472,188 SF is currently under lease and
121,732 SF, or 20.4% is vacant and being marketed by BDO.
PMGAA is continuing the development of enhanced rules and regulations to incorporate Transportation Network
Companies (TNC’s) into PMGAA’s Ground Transportation portfolio of providers.
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BDO is currently preparing a letter to the FAA to request the extinguishment of the perpetual easement for the
Airport Surveillance Radar (ASR). The perpetual easement presents a significant obstacle in the future development
of the eastside of the Airport.

Attachments: May P&L Statement and Airport Capital & Major Maintenance Projects Status Report
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Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
May, 2016
Analysis Utilizing Seasonality
Month of
May, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

May
Budget

May
Actual

Analysis Using Seasonality
Y-T-D as of
May, 2016

% of
Budget Using
Seasonality

May
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

9.0%
9.2%
8.4%
8.0%
9.6%
8.6%

16,714
56,917
70,976
175,081
431,293
294,658
1,045,639

21,093
43,514
70,049
175,473
332,216
282,156
924,501

4,380
(13,404)
(927)
393
(99,077)
(12,502)
(121,138)

91.8%
91.0%
90.6%
91.8%
91.9%
90.6%

169,912
560,792
765,516
2,016,013
4,116,016
3,111,319
10,739,569

204,020
510,400
812,334
1,905,639
3,363,224
3,586,176
10,381,794

34,109
(50,392)
46,818
(110,374)
(752,792)
474,857
(357,775)

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

9.1%
7.9%
7.5%
9.7%
7.5%

58,767
79,445
214,444
157,580
7,191
517,427

34,815
70,891
224,682
138,539
6,381
475,308

(23,952)
(8,554)
10,238
(19,041)
(810)
(42,119)

91.6%
92.0%
89.8%
93.8%
90.9%

595,030
919,852
2,582,135
1,527,251
87,579
5,711,847

464,045
917,647
2,523,665
1,773,205
81,176
5,759,739

(130,985)
(2,204)
(58,470)
245,955
(6,403)
47,892

18,002,925

1,563,066

1,399,809

(163,257)

16,451,416

16,141,533

(309,883)

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,563,066

1,399,809

(163,257)

16,451,416

16,141,533

(309,883)

333,205
585,541
71,941
397,496
26,913
20,045
70,458
49,085
0
0

210,589
647,985
62,786
407,509
24,594
14,770
92,928
59,986
0
0

122,616
(62,444)
9,155
(10,013)
2,319
5,275
(22,471)
(10,902)
0
0

3,152,784
6,415,942
769,696
4,339,340
281,377
238,729
706,664
579,593
0
0

2,187,514
6,637,943
768,208
3,952,126
270,493
150,586
814,857
497,644
0
0

965,271
(222,001)
1,488
387,214
10,884
88,142
(108,192)
81,949
0
0

20,672,248

1,554,683

1,521,148

16,484,126

15,279,371

1,204,754

85,677

8,383

862,162

894,871

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000

9.7%
8.4%
8.5%
8.2%
8.8%
7.4%
8.3%
7.5%
0.0%
0.0%

(121,339)

33,535
(129,722)

92.0%
92.2%
90.8%
89.4%
91.6%
88.5%
83.1%
88.8%
0.0%
0.0%

(32,710)

Airport Capital and Major Maintenance Projects
Status Report
As of 06/30/2016

Active
Project No. and Name

Progress Point

Latest Cost
Estimate*

Authorized
Amount

Committed

Spent

Spent /
Est.
Latest Est. Completion

364

Voice Over IP Phone Switch Upgrade (VoIP)

Under Construction

$277,000.00

$277,000.00

$14,030.00

$14,030.00

5%

9/30/2016

402

Construct TWY C Phase 2, TWY J to L

Under Construction

$5,433,236.01

$5,460,846.55

$4,963,791.81

$4,840,667.53

89%

8/31/2016

453

Land Use Planning Area Study -(was FAR Part 150

Design Started

$195,000.00

$195,000.00

$194,130.00

$158,387.97

81%

12/31/2016

Study Underway

$808,000.00

$808,000.00

$792,061.92

$780,416.07

97%

1/31/2017

Construction Completed

$720,564.56

$1,000,000.00

$739,212.74

$720,564.56

100%

7/31/2016

90% Design

$775,865.57

$1,196,667.00

$775,865.57

$775,865.57

100%

7/31/2016

On hold pending funds

$20,000.00

$3,808.80

$783.99

$783.99

4%

12/31/2016

Not Yet Started

$280,044.00

$285,000.00

$280,044.00

Design Started

489

Eastside Development EA/EIS

505

Design & Const Ph 2 Detention Mid Drainage Impv

514

Taxiway C Ph II & III - Design

535

T-38 Park Upgrades

634

CR - Refurbish elevator in ATC Tower - Bldg. 1081

713

NADP - Planning, Design and Pgm Mgmt

795

CR -Install Waterline Improvements along Sossam

815

Fuel Tanker 7,000 Gallon (last yr FY20)

825

CUSE Upgrade/Replacement/Improvements

$2,500,000.00

$753,559.94

$382,465.37

$339,610.97

14%

12/31/2016

Under Construction

$136,735.59

$136,735.59

$63,187.27

$63,187.27

46%

9/30/2016

Item Received

$262,561.14

$180,000.00

$262,561.14

$262,561.14

100%

6/30/2019

60% Design

$650,000.00

$650,000.00

$602,030.81

$431,950.57

66%

9/30/2016

845

WTO and Parking Lot Improvements

Design Started

$322,000.00

$590,000.00

$250,512.31

$248,701.51

77%

9/30/2016

862

Security Improvements , Parking Lot

Under Construction

$46,000.00

$46,000.00

$43,742.62

$43,742.62

95%

6/30/2016

868

LAN Redundancy/Upgrade

Under Construction

$222,467.87

$230,044.30

$222,467.87

$222,467.87

100%

6/30/2016

885

Reconstruct North Apron Phase 1 & 2

$8,282,425.53

$67,192.00

$64,178.08

$64,178.08

1%

10/31/2017

Study Underway

$390,069.17

$411,111.00

$390,069.17

$390,069.17

100%

8/31/2016

30% Design

$700,000.00

$700,000.00

$364,230.17

$177,297.01

25%

12/31/2016

Construction Completed

$218,852.09

$218,852.09

$218,387.52

$208,184.24

95%

7/15/2016

Pending Grant Award

888

New Tower Site Selection Study

889

Ellsworth Channel Dsn

890

CR - Hangar 1084 Fire Sprinkler and Riser Replace

892

CR - Parking System Equipment Replacement

Under Construction

$150,000.00

$150,000.00

$140,947.55

$67,906.99

45%

2/28/2017

899

ADOT Pavement Preservation - 12C/30C Overlay

Punchlist Completed

$113,255.00

$113,255.00

$113,255.00

$113,255.00

100%

9/30/2016

903

Enterprise Reporting Planning ERP/Financial Syste

In Progress

$319,000.00

$294,000.00

$221,167.00

$190,432.33

60%

9/15/2016

910

TSA/Bag Screening Interim Capacity Enhancemen

Under Construction

$150,000.00

$115,000.00

$57,347.44

$31,759.79

21%

12/31/2016

916

Terminal Furniture Acquisition

Under Construction

$50,000.00

$50,000.00

922

Variable Sign Boards

Procurement in Process

$12,000.00

$12,000.00

$4,168.77

$4,168.77

35%

9/30/2016

930

Emergency Notification & Radio System Impvmnts

Procurement in Process

$103,619.83

$110,000.00

$103,619.83

$20,022.85

19%

9/30/2016

932

CR-Hangar 1084 Fire System Upgrade Ph 2

Under Construction

$200,000.00

$200,000.00

$198,060.68

$151,682.90

76%

9/30/2016

936

Industry, Developer & Investment Forum (enVision

Procurement in Process

$80,000.00

$80,000.00

$64,208.15

$19,503.95

24%

12/30/2016

Airport Capital and Major Maintenance Projects
Status Report
As of 06/30/2016
$23,418,696.36

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

Authorized
Project No. and Name
599

Aerospace Park Development Phase 2

866

CR - Fuel Facility Renewal (PLUS CIP 911 & 896)

891

GPU Tracking

917

CR - ATCT Fire System Detectors

919

CR - Hangar 32 Refurbish

Progress Point

Latest Cost
Estimate*

$14,334,072.27

$11,526,526.78

$10,341,398.72

Committed Unspent:

$1,185,128.06

Authorized
Amount

Not Yet Started

$100,000.00

$100,000.00

Awaiting Board Approval

$203,293.65

$200,000.00

Not Yet Started

$30,000.00

$30,000.00

On Order

$75,000.00

$75,000.00

$322,000.00

$322,000.00

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

$730,293.65

$727,000.00

Committed

$36,138.69

$36,138.69

Committed Unspent:

Spent

Spent /
Est.
Latest Est. Completion

Airport Capital and Major Maintenance Projects
Status Report
As of 06/30/2016

Completed
Project No. and Name

Progress Point

Latest Cost
Estimate*

Authorized
Amount

Committed

Spent /
Est.
Latest Est. Completion

Spent

Drainage Improvements Detention Mid - Phase 1

Project Completed

$991,169.14

$991,169.14

$991,169.14

$991,169.14

100%

12/31/2015

721

Design & Construct Rwy 30C

Project Completed

$3,224,255.59

$3,224,255.59

$3,224,255.59

$3,224,255.59

100%

6/30/2015

727

Runway 12R 1,000' Threshold/Reconstruct/Hamme

Project Completed

$3,787,875.55

$3,787,875.55

$3,787,875.55

$3,787,875.55

100%

2/28/2016

733

Rwy 30L 3,000' Threshold - Reconstruct

Project Completed

$6,376,696.92

$6,376,696.92

$6,376,696.92

$6,376,696.92

100%

1/29/2016

745

Land Acquisition - Pacific Proving LLC Property

Project Completed

$5,396.25

$5,396.25

$5,396.25

$5,396.25

100%

6/30/2016

806

Car Care Center Improvements

Project Completed

$1,323,979.63

$1,323,979.63

$1,323,979.63

$1,323,979.63

100%

12/31/2015

835

Airport Signage FY13

Project Completed

$400,763.69

$400,763.69

$400,763.69

$400,763.69

100%

12/31/2016

836

Design Baggage Make-Up in Hangar 24

Project Completed

$77,380.87

$77,380.87

$77,380.87

$77,380.87

100%

9/30/2014

4

857

CR - Admin Bldg Renovations/HVAC Replacment

Project Completed

$220,503.85

$220,503.85

$220,503.85

$220,503.85

100%

10/31/2014

858

CR -Admin Building Efficiencies

Project Completed

$1,266,801.09

$1,266,801.09

$1,266,801.09

$1,266,801.09

100%

10/31/2015

918

Equipment Shade Structure

Project Completed

$12,206.06

$12,206.06

$12,206.06

$12,206.06

100%

10/2/2015

920

CR - 1095/1084 Roofs

Project Completed

$177,334.60

$177,334.60

$177,334.60

$177,334.60

100%

2/28/2016

*BOLD indicates latest cost estimate is greater than authorized amount.
Underline indicates latest cost estimate is LESS than authorized amount.

$17,864,363.24

$17,864,363.24

$17,864,363.24

$17,864,363.24

Committed Unspent:

$0.00

Information
Technology
Service (ITS)
July 19, 2016

Information Technology Service
Delivering Excellent Customer Service in All Computer
Technology and Telecommunication Related Needs for
Phoenix-Mesa Gateway Airport
FY16 PROGRESS
 Common Use System

 ERP System

 Improve Public Wi-Fi

 Helpdesk System

 Shared Tenant Services (STS)

 Internet Redundancy Project

 PCI Compliance

 ITS One Year Plan

Information Technology Service
Upgrade Common Use System at Airport Terminal
Desktop Virtualization to Airline’s Application
Local Departure Control System Strategy
Database Supporting Airport Scheduling and Operations
Resource Management System Supports Ticket Counters, Gates, Bag Claim
Carousels, and Airline Back Offices
Flight, Gate, & Baggage Information Display System (FIDS/GIDS/BIDS)

Information Technology Service

Improve Public Wi-Fi
Improve Customer Experience
Separate Public Wi-Fi from the Airports Secure Network
Increase Performance to a 10 times faster circuit

Information Technology Service

Shared Tenant Services (STS)
Telephone, Internet, Common Use at Terminal, & Infrastructure
Services Provided to 9 Buildings
Telephone
Internet
Fiber Infrastructure (PMGAA)

11 Tenants
15 Tenants
4 Tenants

Improvements
FY17 Rates and Charges in Alignment with Industry Standards
Complete Infrastructure Analysis with Cox Cable & CenturyLink

Information Technology Service
Payment Card Industry (PCI) Data Security Standards (DSS)
Compliance
Risk Sense Onsite Training - Merchant D Level 4 Category
Four Areas - Parking, FBO, Badging & Finance
Self Assessment - 300 components
Annual Scans
Documentation - Policies, Procedures, & Service Level Agreements

Information Technology Service

ERP (Enterprise Resource Planning) System
Module / System

Core Financials
Purchasing
Performance Management / Dashboard
Receiving / Inventory Control
Budget Forecasting / Financial Planning
Capital Projects / Grants
Human Resources
Time & Attendance / Payroll
Revenue Management
Asset Management / Work Orders
FBO Management

Implementation Phase
1
1
1
1
1
1
2A
2A
2B
3A
3B

Information Technology Service

Web Helpdesk System
 Electronic Work
Orders

 Inventory Control
 Patch Management PCI Requirement to
Document

Information Technology Service

Internet Redundancy Project
Added a Second Internet
Connection for Diversity
and Redundancy of Internet
CenturyLink Circuit
Cox Cable Circuit

Information Technology Service

FY17 ITS Plan
Convert Airport’s PBX Phone System to Voice Over IP (VOIP)
ERP will Provide an Integrated View of Core Business Processes
STS Refresh Network Equipment for Monitoring & Managing
Office 365 Enterprise with SharePoint & Exchange Options
Hardware Life Cycle Refresh
Continual Website Improvements by Website Committee
 Policies & Procedures Documentation
PropWorks - Billing Engine Designed to Manage Tenant, Property, and
Revenue-Related Information

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | June 21, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on June 21, 2016, beginning at
9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present
Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert
Mayor John Giles, Mesa
Mayor John Insalaco, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community

Airport Staff Present
J. Brian O’Neill, Interim Executive Director/CEO
Kim Dorney, Interim CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Tina Bark-Roy, Johnson Carlier
Vice Mayor Robin Barker, Apache Junction
Matt Busby, Apache Junction
Scott Butler, City of Mesa
Dave Cieslak, S&C
Tracy Corman, Town of Queen Creek
Rhonda Curtis, Wells Fargo
Benjamin Hernandez, MRED
Ken Halverson, Jetstrip/KMH
Fred Himovitz, HPI

Mara Kelly, City of Phoenix
Allison Levesque, Gateway Ambassador
Dan Rauscher, Consultant Eng., Inc.
Chip Scutari, S&C
Kurt Sharp, Town of Gilbert
Ken Snyder, Dibble Engineering
Nicole Snyder, DWL
Jeff Stoddard, Hensel Phelps
Chuck Trapani, Mesa PD
Scott Van Gompel, Mead & Hunt

1. Call to Order at 9:00 a.m. (Chairwoman Thelda Williams)
2. Call to the Public.
There were no comments.
3. Executive Director’s Report - J. Brian O’Neill, Interim Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $984,000, a 34% increase over the same period
in FY15. Allegiant passenger traffic was up 7% in April and up 4% over last FYTD.
In an effort to make the Airport’s Web site more user friendly, modifications were made to highlight the most
sought out information; flight status and cities served. In addition, there is a portal promoting social media
channels and allows guests to subscribe to updates on Airport Authority related developments.
Allegiant and PMGAA celebrated the inaugural flight to Sonoma County, CA. The event was attended by
Mayor John Lewis (Gilbert) and Mayor Gail Barney (Queen Creek).
Gateway continues to support the National Air Transportation System and is hosting United States Forest
Service (USFS) aircraft again this summer.
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The Human Resources Department coordinated a Health and Wellness Fair for all employees to promote
healthier living and provide additional work/life resources.
Salt River Project (SRP) kicked off their “don’t fry, get shade” campaign by distributing car windshield shades
to Gateway customers.
4. Presentation: 2016 Enplaning Passenger and General Population Survey Results - J. Brian O’Neill, Interim
Executive Director/CEO
Mr. O’Neill briefed the Board on the survey results regarding passenger and trip characteristics, awareness of the
Airport and airlines, Airport access, brand awareness and preferred future destinations.
Consent Agenda
a. Minutes of the Board Meeting held on May 17, 2016
b. Resolution No. 16-20 Adoption of the amended and restated Personnel Rules to commence July 1,
2016.
c. Resolution No. 16-21 Authorizing the Phoenix-Mesa Gateway Airport Authority to offer an employer
match contribution towards its existing deferred compensation program (ICMA-RC) of participating
full-time employees with an estimated annual cost not to exceed $50,000.
d. Resolution No. 16-22 Authorizing professional services agreements with Dibble Engineering and
Kimley Horn for various grant and non-grant projects that support the Capital Improvement Program.
Mayor Gail Barney moved to approve the Consent Agenda. Mayor John Giles
seconded the motion. The motion was carried unanimously.
5. Consideration and Possible Approval of:
a. Resolution No. 16-23 Authorizing a Memorandum of Agreement with the Federal Aviation
Administration (FAA) to allow the FAA to construct, operate, and maintain FAA owned navigation,
communication and weather aid facilities on the Airport.
Mayor John Insalaco moved to approve Resolution No. 16-23. Mayor Gail
Barney seconded the motion. The motion was carried unanimously.
b. Resolution No. 16-24 Authorizing the Interim Executive Director/CEO or his delegate to purchase
unleaded and diesel fuel from the lowest priced State Contract Vendor at market prices for Airport
Authority use and resale in the amount of $104,440 for Fiscal Year 2017 (FY17). The contract is for
seven months and expires on January 30, 2017.
Mayor Gail Barney moved to approve Resolution No. 16-24; Mayor John
Lewis seconded the motion. The motion was carried unanimously.
6. Board Member Comments/Announcements
There were no comments/announcements.
7. Next Meeting: Tuesday, July 19, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
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8. Adjournment
The meeting adjourned at 9:30 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-25

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Airport Land Use Compatibility Plan Update
July 19, 2016

Proposed Motion
Approve Resolution No. 16-25 With the intent to approve the 2016 Airport Land Use Compatibility
Plan Update (Plan) and recommendations, and directing staff to complete Plan outreach with
adjacent communities prior to Board consideration of final Plan approval.
Narrative
At the Board of Director’s meeting on April 21, 2015, the Board approved Resolution No. 15-15 authorizing
a contract with Ricondo & Associates to assist in an update to Gateway’s Airport Land Use Compatibility
Plan (“Plan”). The Scope of Work included a review of existing related plans and implemented land use
measures, review/update of the planning scenario noise exposure areas and overflight areas, and updated land
use & flight safety policies. This Plan is an update to the Williams Regional Planning Study completed in
1996, and the first update to the planning scenario noise contours since 2000.
The Plan’s intent is to provide a long-range, capacity-based document focusing on the reasonable operational
capacity of Gateway Airport, which was determined to be 498,000 annual operations. Currently, Gateway’s
annual number of operations is about half of this total. Ricondo & Associates completed integrated noise
modeling to determine the updated planning scenario 65 & 60 average day-night level (DNL) noise exposure
areas, most prone to overflight activity. Due to quieter aircraft and early stage aircraft being retired, the 65 &
60 DNL planning scenario contours have both been reduced in area from the current contours. There are
three recommended updated Airport Overflight Areas (AOA’s) identified in the Plan. The area within the
updated 65 DNL is recommended as AOA I. The area within the updated 60 DNL is recommended as AOA
II. Arizona Revised Statute § 28-8485 states that public airports must maintain an ‘Airport Influence Area’ for
real estate disclosure purposes. This updated area is referred to as AOA III, and would serve as the updated
Airport Planning Area boundary.
The AOA’s are summarized as:
- Airport Overflight Area I (AOA I) - The 65 DNL area is exposed to the highest levels of noise
from overflights, and is in closest proximity to the airport. The updated AOA I lies entirely within
the City of Mesa, where the current boundary includes portions of Mesa, Queen Creek and Gilbert.
The updated AOA I is being reduced from 6 current square miles to 4 square miles, with most of the
area falling on PMGAA property.
- Airport Overflight Area II (AOA II) - The 60 DNL area experiences moderate levels of noise and
a high amount of overflights. The updated AOA II is being reduced from 12 current square miles to
9 square miles, and includes portions of Mesa, Queen Creek and Gilbert.
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Airport Overflight Area III (AOA III)- These areas are prone to overflight activity associated with
Gateway Airport including arriving, departing and pattern flying aircraft, but not at noise levels
associated with Overflight Areas I & II. This area is proposed to increase from 85 square miles to
140± square miles and is focused on notice of disclosure. Factors involved in the recommended
expanded AOA III include:
• Low altitude flight tracks
• Generalized touch-and-go flight tracks
• 14 CFR Part 77 airspace
• Noise complaint locations (2005-2015)
• DNL 55 noise contour
• FAA-recommended wildlife separation distances
• Gateway tower controlled airspace
• Traffic Pattern Airspace (per FAA Order JO 7400.2K)

Incompatible land uses, largely new residential and institutional uses within the AOA I & II, are identified
along with conditionally compatible measures. Model language for updated avigation easements, fair
disclosure agreements, airport overlay zoning and proposed noise and public safety policies are also included
in the Plan document.
A Planning Advisory Committee (PAC) was formed consisting of invited representatives from:
- City of Mesa
- Town of Gilbert
- Town of Queen Creek
- City of Phoenix (Sky Harbor)
- City of Apache Junction
- Gila River Indian Community
- Maricopa County
- Pinal County
- Arizona State Land Department
- Federal Aviation Administration (FAA)
- Arizona State University
- Chandler-Gilbert Community College
- Aircraft Owners & Pilots Association
- Homebuilders Association of Central Arizona
The PAC formally met four times and provided input and raised questions related to methodology and
implementation. A total of five public meetings were held at locations in Mesa, Gilbert & Queen Creek to
share information and progress on the study. A briefing on the Plan & methodology occurred at the
March 15, 2016 Board meeting.
The updated Airport Land Use Compatibility Plan recommendations would apply only to new development,
and to any proposed development determined to be a hazard by the FAA per 14 CFR Part 77 evaluation. The
Plan recommendations would not apply to existing development, or approved proposals. This Plan is not a
change to any current air traffic patterns or flight procedures. The Plan is intended to provide updated
guidance for compatible development around the airport, and provide protection of airspace and capacity
while maintaining compliance with state law and FAA grant assurances.
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This resolution would provide direction to PMGAA staff of the Board’s intent to adopt the Plan’s
recommendations, but to work with adjacent governments to build consistency of the Plan’s
recommendations. After additional outreach efforts conclude, it would be brought back for Board
consideration to adopt the Plan and implement recommendations.
Fiscal Impact
This contract was included in the FY16 capital budget and is non-grant funded approved with a not-toexceed cost of $195,000 as Project 453.

RESOLUTION NO. 16-25
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521, et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”);
WHEREAS, the Airport Authority desires to work with adjacent communities and local governments and
conduct outreach in order to build consistency in the recommendations of the Airport Land Use
Compatibility Plan Update, which is an update to the Williams Regional Planning Study completed in 1996
(“Plan”);
WHEREAS, the Airport Authority desires to provide direction to Airport Authority staff regarding the
Airport Authority’s Board of Directors (“Board”) intent to adopt the recommendations set forth in the Plan;
and
WHEREAS, the Plan will not change any current air traffic patterns or flight procedures, but is intended for
new developments at and around the Airport;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby instructs
Airport Authority staff to continue to work with adjacent communities and local
governments in developing the recommendations of the Airport Land Use
Compatibility Plan with the intent to return such recommendations to the Board for
consideration and then to adopt the Plan and implement the recommendations. This
Resolution also authorizes the Board Chairperson (“Chairperson”) or Airport
Authority Executive Director/CEO to make such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman
ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-26

Board of Directors
Ryan Smith, Assistant to the Executive Director/Government Relations
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
State & Federal Legislative Representation and Consulting Services
July 19, 2016

Proposed Motion
Approve Resolution No. 16-26 Authorizing an agreement for financial participation between the City
of Mesa and Phoenix-Mesa Gateway Airport Authority to share state and federal lobbyist and
consulting services effective July 1, 2016 as listed below.
Narrative
In the past, Phoenix-Mesa Gateway Airport Authority (PMGAA) and the City of Mesa have shared expenses
pertaining to lobbyist services. Mesa and PMGAA will utilize the services of Squire Patton Boggs for federal
professional services, and Triadvocates, LLC for state professional services, and will share in these costs.
The Airport Authority will provide 40% of the total cost for the federal lobbying contract, and 33% of the
total cost for the state lobbying contract.
Company
1. Triadvocates, LLC (State)
2. Squire Patton Boggs (Federal)

Bid Amount
$28,000
$67,200

Fiscal Impact
Funds budgeted for these services in FY17 total $95,200 under EDO\Contractual Services.
Attachment(s): Letter of Agreement with City of Mesa.

RESOLUTION NO. 16-26
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement for lobbyist services with the City of
Mesa;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an agreement for financial participation between the City of Mesa and Phoenix-Mesa
Gateway Airport Authority to share state and federal lobbyist and consulting services
effective July 1, 2016, with Triadvocates, LLC (State) not to exceed $28,000 and Squire
Patton Boggs (Federal) not to exceed $67,200. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

DATE:

June 20, 2016

TO:

J. Brian O’Neill, Executive Director,
Phoenix-Mesa Gateway Airport Authority

FROM:

Scott J. Butler, Deputy City Manager, City of Mesa

SUBJECT:

State & Federal Legislative Representation and Consulting Services

The purpose of this memo is to confirm the proposed cost-sharing arrangement for state
and federal consulting services between the City of Mesa and the Phoenix-Mesa Gateway
Airport Authority.
State professional services are provided by Triadvocates, LLC. The agreement for state
representation will cover the period from July 1, 2016 until June 30, 2017. Consistent
with our previous arrangement, Gateway’s financial participation for state services will
remain 33% of the total costs. For FY2016/2017, the cost will not exceed $28,000. The
Triadvocates agreement is currently on its second term of its seventh contract extension.
Federal professional services are provided by Squire Patton Boggs, LLP. The agreement
for federal representation will continue to be set at 40% of the total costs. For
FY2016/2017, the cost will not exceed $67,200.
c:

Christopher J. Brady

Acknowledgement

____________________________
J. Brian O’Neill, Executive Director

______________
Date

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-27

Board of Directors
Margi EvanSon, Operations & Maintenance Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
CIP #880 Purchase 2 Full size ½ Ton Pick-ups
July 19, 2016

Proposed Motion
Approve Resolution No. 16-27 Authorizing the purchase of two full size pick-up trucks to replace
aging poor condition vehicles in accordance with PMGAA Policy #7002 Equipment Replacement in
the amount of $54,014.57.
Narrative
FY17 CIP #880 was approved to replace two airport service vehicles. This request is to replace one 1997
Chevrolet S-10 and one 1996 Chevrolet ½ ton service truck. Due to their age and normal wear and tear, the
vehicles are beyond their service life.
In June 2016, a cooperative quote was obtained through San Tan Ford utilizing the Arizona State Contract
#ADSP012-016671 in the amount of $54,014.57. Attached are the quotes.
Company
1. San Tan Ford

Bid Amount
$54,014.57

Fiscal Impact
This contract was included in the FY17 capital budget and is funded with CIP 880.
Attachment(s): Price Sheet

RESOLUTION NO. 16-27
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase two full size pick-up trucks;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of two full size pick-up trucks in the amount of $54,014.57. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

2017 F-250, SD Regular Cab

San Tan Ford
1429 East Motorplex Loop, Gilbert, Arizona, 85297
Office: 480-821-3200

4x2 SD Regular Cab 8' box 142" WB SRW
XL(F2A)

Pricing - Single Vehicle
MSRP

Vehicle Pricing
Vehicle Price
Options & Colors
Upfitting
Destination Charge

$32,535.00
$1,415.00
$0.00
$1,195.00

Subtotal

$35,145.00

Pre-Tax Adjustments
Description
8' Service Body with Ladder Rack
Vehicle Discount

$6,611.00
-$12,300.00

Subtotal

$29,456.00

Sales Taxes
Description
Gilbert Sales Tax
Arizona State Sales Tax

$441.84
$1,855.73

Subtotal

$31,753.57

Post-Tax Adjustments
Description
Tire Tax

$5.00

Total

$31,758.57

Customer Signature

Acceptance Date

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer’s computer system. See
salesperson for the most current information. |
Prepared for:
By: Joe Sanchez

Date: 06/16/2016

|

Price Level: 725

14
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5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
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Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-28

Board of Directors
Kim Dorney, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Amend Contract with Air-Transport IT Services, Inc. for Property Mgmt. Module
July 21, 2016

Proposed Motion
Approve Resolution No. 16-28 Authorizing amendment of Contract C-2016001 with Air-Transport IT
Services, Inc. to add purchase of PROPworks, a property management software module, and
increase of the contract authorization by $100,000 and authorize an annual service agreement for
$13,200.
Narrative
Air-Transport IT Services, Inc. was awarded contract C-2016001 for $602,031 in March 2016 to develop and
install a new Common Use (CUSE) business system for Operations Resource Management System, Flight
Information Displays, Baggage Information Displays, and Airline information system including a portal for
reporting of data to Phoenix-Mesa Gateway Airport Authority (PMGAA). These systems operate on a
common platform that is well integrated among all the modules, and airport technology staff is now trained
to support it.
This recommended Board action will allow staff to amend the Air-Transport IT Services, Inc. contract to add
purchase of a software module for property management. PROPworks is developed on the same platform as
the base contract software applications and will provide a high degree of data integrity through the use of a
central repository of airport and operational data. The airline portal will be made accessible by other tenants
that are required to report to PMGAA. PROPworks is a software solution designed to manage tenant,
property and revenue related information. This system is needed by the Business Development Department
to improve property management and leasing, billing accuracy, communications with all departments, and
tracking information about business relationships and the leasing pipeline.
This amendment, or change order, requires Board approval in accordance with the procurement guidelines.
The amendment allows staff to timely add a module to the procured business system platform and ensure
streamlined technology administration of the components. The amendment includes software installation and
coordination, and training. Additionally, $13,200 annually for a service agreement will be funded by available
operating budgets.
Fiscal Impact
This Contract is funded under CIP 825 CUSE Upgrade/Replacement/Improvements. Funding for the
contract amendment is available in CIP 903 Enterprise Reporting Planning (ERP)/Financial System ($40,000)
and 943 Enterprise Reporting Plan (ERP)/Financial System Phase 1 ($60,000), and this action allows
consolidation of funds to CIP 825. The existing FY17 operating budget will cover service agreement.
Attachment(s): Amendment 1 to Contract C-2016001.

RESOLUTION NO. 16-28
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend a contract with Air-Transport IT Services, Inc. to
include PROPWorks; and
WHEREAS, the Airport Authority desires to increase the contract authorization by $100,000; and
WHEREAS, the Airport Authority desires to authorize an annual service agreement for $13,200;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the amendment of Contract C-2016001 with Air-Transport IT Services, Inc. to add
purchase of PROPworks, a property management software module, and increase of
the contract authorization by $100,000 and authorize an annual service agreement for
$13,200. This Resolution also authorizes the Chair or Executive Director/CEO to
execute such contract, with such insertions, deletions, and changes as may be
approved by the Chair or Executive Director/CEO, necessary to carry out the
purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PHOENIX-MESA GATEWAY AIRPORT
5835 SOUTH SOSSAMAN ROAD
MESA, ARIZONA 85212-6014
PHONE (480) 988 7600
FAX (480) 988 2315

AMENDMENT #1
CONTRACT C-2016001 – CIP No. 825 – CUSE Replacement
THIS FIRST AMENDMENT to Contract C-2016001 for contract services, (herein “Amendment #1”) made and entered into on the 19th
day of July, 2016, by and between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY (herein “PMGAA”) and Air-Transport
IT Services, Inc.] (herein “AirIT”) is hereby amended as follows:
RECITALS
A. PMGAA and AirIT entered into Contract No. C-2016001 for the CIP No. 825 – CUSE Replacement as may be amended from
time to time.
B. The parties wish to amend the Contract pursuant to the terms of this Amendment #1 to modify terms and conditions of the
Contract.
NOW, THEREFORE, the parties hereto agree as follows:
1.

Increase the scope of work based on attached letter/scope of work regarding PROPworks® Software
Implementation and Support

2.

Increase the contract funding for PROPworks® Software Implementation and Support by $100,000 to a total not
to exceed $702,036.

The following documents are incorporated herein by this reference made part thereof:
 Contract No. C-2016001
 Letter/scope of work. attached.
IN WITNESS WHEREOF, the parties herein have executed this Amendment #1.

FOR PMGAA:

FOR AirIT:

_____________________________________
J. Brian O’Neill, Interim Executive Director/CEO

____________________________________
Chris Keller, President & COO

C-2016001, CIP No. 825 CUSE Replacement
AMENDMENT #1

Statement of Work
Customer Name: Phoenix–Mesa Gateway Airport (AZA)
Project: PROPworks Implementation

Prepared By:

Chris Keller, AirIT

Date:

06/30/2016
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STATEMENT OF WORK
PROPworks Implementation
For
Phoenix–Mesa Gateway Airport (AZA)
Project Description
Air Transport IT Services, Inc., developers of the PROPworks Property and Revenue Management system, proposes
the following project for the Phoenix–Mesa Gateway Airport (hereinafter “AZA”) in Mesa, Arizona. The purpose of
the project is to implement AirIT’s PROPworks® Property & Revenue Management system at AZA and configure
PROPworks Portal to support customers’ entry of Airline and Sales data.

Project Plan
Task

Task Name

1
1.1
1.2
2
2.1
2.2
3
3.1
3.2
3.3
3.4
3.5
3.6
4
4.1
4.2
5
5.1
5.2
5.3
6
6.1
6.2
7

Project Initiation
Project Kickoff
Project Questionnaire
Stage the TEST Environments
Stage PROPworks TEST
Stage Portal TEST
Implementation Workshops / System Configuration
PROPworks Overview
PROPworks Core Modules (Agreement, Billing, Company, Concessions, Events)
Aeronautical Statistics
Insurance & Sureties
Interface to Financial System
Portal Configuration
Confirm Solution Design / Testing
Enter sample agreement for each Type of Agreement
Test billing for each Type of Agreement
Data Migration in PROD Environment
Build PROD Environment based on the Configurations defined in Workshops
Load Customer Lists
Migrate Agreements by Agreement Type as Confirmed above
Cutover to PROD Environment
Load Open Invoice/Receipt Balances
User Acceptance Testing
Go – Live Support

Deliverables
• Project Questionnaire
• TEST Environments for PROPworks and Portal
• Solution Design Configuration Document
• Listing of Agreements to Migrate
• PROD Environment for PROPworks and Portal
• Cutover Plan/Timeline
• Issues List
• Task Completion Certificates
Project Assumptions
• AZA is responsible for scheduling all training facilities and attendees.
• AZA is responsible for ensuring that adequate hardware and network resources are available.
• AZA is responsible for installing and managing server infrastructure.
• AZA will be responsible for the purchase, installation, configuration of hardware, network and IT security
components.
• Training is conducted during the Workshops.
• A signed Task Completion Certificate indicates customer acceptance of the completion of a task.
• AZA will select an Executive Project Sponsor and a Project Manager to act as the main point of contact for
the project, and liaison with the AirIT Project Manager/Consultant.
• Any tasks done remotely that require access to AZA network will be done through an AZA-provisioned
secure access mechanism such as a virtual private network (VPN). AirIT will abide by AZA’s network
security policies while working on AZA’s network.
• Customization of standard reports and interfaces is not included in the Statement of Work, other than as
specifically noted in the descriptions within the scope of work.
• System testing of new features in PROPworks is addressed through the Support and Maintenance
agreement and in phase 2 covered in this Statement of Work.
• The hardware specifications for PROPworks are included in the current version of the PROPworks Release
Notes detailed in Exhibit A.
• AZA has valid licenses for all required third party products required for the installation and operation of
PROPworks. Details are provided in the PROPworks Release Notes.
• AZA has valid PROPworks license and Support and Maintenance in effect for the period of the project.
• Issues found in PROPworks related to the PROPworks implementation process, or that impact
PROPworks core functionality, will be tracked in the project issues log and will be addressed as part of this
project.
• Issues found in PROPworks not related to the PROPworks implementation process will be addressed as
part of AZA’s Support and Maintenance Agreement with AirIT.
• Requests for new functionalities or changes to standard features or functionalities of PROPworks that do
not impact the delivery of PROPworks will be addressed as enhancement requests as part of AZA’s
Support and Maintenance Agreement with AirIT.
• Requests for new functionalities or changes to standard features or functionalities of PROPworks that 1)
are not already covered in this Statement of Work, and 2) directly impact the completion of this project
will be addressed as change requests which can lead to changes in the delivery schedule and could incur
additional costs for this project.

Exhibit A: PROPworks 8.2 Release Instructions – Hardware and Software PreRequisites

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-29

Board of Directors
Kim Dorney, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Authorizing Vector USA by 1GPA Contract #15-54-06S for CIP No. 364
July 19, 2016

Proposed Motion
Approve Resolution No. 16-29 Authorizing a contract with Vector USA through 1Government
Procurement Alliance (1GPA) Contract #15-54-06S for the upgrade of Phoenix-Mesa Gateway
Airport Authority’s (PMGAA) existing telephone system in an amount not to exceed $142,000.
Narrative
PMGAA currently has a Avaya Definity PBX system providing telephone services for airport employees,
airlines, tenants, and airport support companies. The Avaya PBX equipment is aging and it is necessary for
the airport to update the telephone system with the goal of transitioning to Voice over Internet Protocol
(VOIP). It is the intent of the Airport Authority to replace the digital phones being used by the airport with
Internet Protocol (IP) phones.
This solution comprises Avaya’s IP office application that delivers many new phone features and system
efficiency. Whether in the main office, remote or satellite facility, users receive a host of timesaving features
that speed collaboration and accessibility. Staff will be able to click to call, access Instant Messaging, see the
presence of colleagues, access corporate directories, control conference calls, and more, from the desktop
applications already use including Microsoft Outlook or Lync, and web browsers.
This selected solution will allow the Airport to reduce the number of PBX locations from five to two. The
remaining two locations cannot be closed because they allow continuation of Shared Tenant Services to
tenants that opt to obtain phone services through PMGAA for convenience or because some buildings do
not have proper infrastructure to move to VOIP. In addition, this solution is chosen because a portion of the
current PBX system must be maintained and this proposed solution is compatible with the current PBX
system and staff is able to streamline administration and ongoing maintenance with compatible components.
Fiscal Impact
Funding is available in CIP project number 364 for VOIP services. The 1GPA Contract #15-54-06S with
Vector USA will be authorized not to exceed $142,000.
Attachment(s): Cooperative Agreement

RESOLUTION NO. 16-29
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract with Vector USA;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a contract with Vector USA through 1Government Procurement Alliance (1GPA)
Contract #15-54-06S for the upgrade of Phoenix-Mesa Gateway Airport Authority’s
(PMGAA) existing telephone system in an amount not to exceed $142,000. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Agreement to Use
1Government Procurement Alliance Term Contract #15-54-06S
via Cooperative Purchasing Agreement

Whereas, the Phoenix-Mesa Gateway Airport Authority (PMGAA) is a member of the State Purchasing Cooperative,
allowing it to utilize existing contracts by the 1Government Procurement Alliance; and
Whereas, the 1Government Procurement Alliance has executed contract # 15-54-06S with Vector USA for
telephony services; and
Whereas, PMGAA and Vector USA desire to utilize the terms and conditions of the 1Government Procurement
Alliance’s Contract #15-54-06S, including not to exceed a lump sum of $142,680 pricing that was competitively bid.
NOW THEREFORE, in consideration of the payment of fees and the performance by the parties of the mutual
covenants and conditions set forth herein, the parties hereby agree as follows:
A. CONTRACT: This Agreement incorporates by reference and attachment all the terms and conditions of
that certain cooperative purchasing contract #15-54-06S between the 1Government Procurement Alliance
and Vector USA, except:
1. All references to the 1Government Procurement Alliance shall be replaced with Phoenix-Mesa
Gateway Airport Authority;
2. The work scope is hereby modified to incorporate the changes and scope of ATTACHMENT A;
and
3. The contract between Vector USA and Phoenix-Mesa Gateway Airport Authority is independent of
the 1Government Procurement Alliance contract #15-54-06S .
To the extent applicable under Arizona Revised Statutes § 41-4401, the Contractor and its Subcontractors
warrant compliance with all federal immigration laws and regulations that relate to their employees and
compliance with the E-verify requirements under A.R.S. § 23-214(A). Contractor’s or its Subcontractor’s
failure to comply with such warranty shall be deemed a material breach of this Contract and may result in the
termination of this Contract by the Authority.
B. FEE FOR SERVICES: The fees to be utilized for this contract shall be as per original bid with the
1Government Procurement Alliance, with the following exceptions:
1. Quantities shall be adjusted to reflect the actual needs of PMGAA
2. The hourly rates of $125 per hour for Project Management & installation labor not to exceed $29,380
price, and Engineering & Configuration labor hourly rates of $150 per hour not to exceed $5,950 is
reflected on the Fee for Service Reconciliation Form;
3. Scope provided in ATTACHMENT A
C. CONTRACT TERM
This Agreement is effective as of August 1, 2016 and shall terminate on June 30, 2017. This Agreement may
be extended by mutual agreement, except that in no case shall it extend beyond the original term and all
extensions of the original contract with the 1Government Procurement Alliance.
The approval and continuation of this contract is subject to the availability of funds either provided to, made
available to, or appropriated by the Phoenix-Mesa Gateway Airport Authority for this purpose. In the event
that funds are not available or appropriated for Phoenix-Mesa Gateway Airport Authority’s payment
requirements under this contract for the goods and/or services to be provided hereunder the Phoenix-Mesa
Gateway Airport Authority may terminate this contract by providing notice to the contractor of the lack of
the availability of funds.

The Vector USA acknowledges and agrees that one source of funding for this contract may be funds made
available from the Federal Aviation Administration, and that this contract, its approval and continuation is
contingent on the availability of those funds being made to the Phoenix-Mesa Gateway Airport Authority

Approved for PMGAA:

Accepted for Vector USA:

By:

By:

Title:

Title:

Date:

Date:

Vector Resources, Inc.
dba VectorUSA
4930 E. Beverly Road
Phoenix, AZ 85044
P: (480) 967-0953

VRN-076780-001
June 14, 2016

Phoenix-Mesa Gateway Airport
5835 South Sossaman Rd.
Mesa, AZ 85212

Project
Avaya Upgrade

Prepared For
Phoenix-Mesa Gateway Airport
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1.0

Scope of Work
1.1

Solution
This proposal will be performed under 1GPA Contract #15-54-06S.
Phoenix Mesa Gateway Airport Solution Description
Phoenix Mesa Gateway Airport currently has an Avaya Definity PBX providing telephony
services to both Airport employees but also to other tenants such as airlines and airport
support companies The Definity equipment is aging and so the Airport Authority is looking to
update their telephony equipment.
Currently there are cabinets in 5 locations throughout the Airport complex, Administration,
Terminal, Fuel Farm, Maintenance and Ray Road. These cabinets provide local telephony
services to both airport and tenant users. There are approximately 300 extensions with 2 PRI
circuits providing IB/OB calling and 12 ports of voice mail.
It is the intent of the Airport Authority to replace the digital phones being used by airport
employees with IP phones with analog remaining as is. For the tenant users, existing digital
phones will be upgraded to current Digital phones with analog remaining as is.
This solution comprises Avaya’s IP Office Server Edition Select in a redundant deployment.
Dell R220 XL Servers will be deployed at the Administration and Terminal locations to provide
telephony and voice mail services in an Active and Standby configuration. IP500V2 expansion
cabinets will be deployed at the 5 locations as mentioned above to provide digital and analog
services using existing station cabling. These expansion cabinets will register to the Primary
Server and should that fail they will reregister to the Secondary/Standby Server for
continuing service. It should be noted that if the individual Expansion cabinet should fail, all
Analog and Digital devices will be out of service. IP devices will register to the Primary Server
and will failover to the Secondary/Standby Server should the Primary fail.
PRI circuits will continue to be deployed at the Admin building. Included is a Dual Port PRI
module with all 48 ports active.
Local Power Adapters are not included for the IP phones so it is assumed that there will be
PoE capable data switches in place. It is also assumed that there is network connectivity to all
5 locations and that sufficient bandwidth exists and that the data switches are capable of QoS
markings.
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DETAILED PRICING
1

771.25

771.25

0.00

771.25

111

31.58

3,505.38

0.00

3,505.38

7

1,285.41

8,997.87

0.00

8,997.87

2

354.41

708.82

0.00

708.82

16

112.48

1,799.68

0.00

1,799.68

IPO-SL 9.1 PWR USR 1 PLDS LIC

60

104.40

6,264.00

0.00

6,264.00

IPO-SL 9.1 OFF WRK 1 PLDS LIC

20

62.71

1,254.20

0.00

1,254.20

IPO-SL 9.1 AV IP ENDPT 1 PLDS LIC

39

43.69

1,703.91

0.00

1,703.91

IPO-SL 9.1 WEB COLLAB USR 1 PLDS LIC

25

28.72

718.00

0.00

718.00

R220 II XL SRVR IPO SE EXP

1

1,670.89

1,670.89

0.00

1,670.89

PWR CORD USA

1

17.08

17.08

0.00

17.08

IPO ISDN RJ45/RJ45 3M RED

2

2.05

4.10

0.00

4.10

PWR CORD NA 18AWG 10 Amp AC

2

7.68

15.36

0.00

15.36

80

9.10

728.00

0.00

728.00

2

233.85

467.70

0.00

467.70

IPO IP500 TRNK PRI UNVRSL DUAL

1

675.64

675.64

0.00

675.64

IPO IP500 EXP MOD PHONE 30

1

1,699.21

1,699.21

0.00

1,699.21

IPO IP500 RACK MNTG KIT

2

25.48

50.96

0.00

50.96

IPO IP500 V2 CNTRL UNIT

1

276.32

276.32

0.00

276.32

IPO IP500 V2 SYS SD CARD MUL

1

21.45

21.45

0.00

21.45

AVAYA B159 ANLG CONF PHONE

1

648.84

648.84

0.00

648.84

AVAYA B149 ANLG CONF PHONE

1

540.45

540.45

0.00

540.45

IPO MC VCM 64 V2

1

148.88

148.88

0.00

148.88

AVAYA B179 SIP CONF PHONE POE ONLY

2

500.93

1,001.86

0.00

1,001.86

IPO/IPO-SL R9.1 LX INSTALL DVD

1

8.50

8.50

0.00

8.50

1

720.10

720.10

0.00

720.10

20

680.16

13,603.20

0.00

13,603.20

9508 TELSET FOR IPO ICON 4 PK

3

729.50

2,188.50

0.00

2,188.50

PWR CORD NA 18AWG 10 Amp AC

2

7.68

15.36

0.00

15.36

32

9.10

291.20

0.00

291.20

1

1,699.21

1,699.21

0.00

1,699.21

2

25.48

50.96

0.00

50.96

1

106.40

106.40

0.00

106.40

IPO IP500 V2 CNTRL UNIT

1

276.32

276.32

0.00

276.32

IPO IP500 V2 SYS SD CARD MUL

1

21.45

21.45

0.00

21.45

IPO MC VCM 64 V2

1

148.88

148.88

0.00

148.88

IP PHONE 9608G GRY GLOBAL 4 PK

8

680.16

5,441.28

0.00

5,441.28

PWR CORD NA 18AWG 10 Amp AC

1

7.68

7.68

0.00

7.68

IPO IP500 RACK MNTG KIT

1

25.48

25.48

0.00

25.48

IPO IP500 EXT CARD PHONE 2

3

106.40

319.20

0.00

319.20

IPO IP500 V2 CNTRL UNIT

1

276.32

276.32

0.00

276.32

IPO IP500 V2 SYS SD CARD MUL

1

21.45

21.45

0.00

21.45

IPO MC VCM 32 V2

1

74.45

74.45

0.00

74.45

IPO-SL ASIPP R9.1 VM PRO 2 PLDS LIC
IPO-SL R9.1 ASIPP AV IP EP 1PLDS LIC
IPO-SL R9.1 ASIPP SE PLDS LIC
IPO-SL 9.1 RECEPTS 1 PLDS LIC
IPO-SL 9.1 IP500 T1 ADD 2CH PLDS LIC

96XX RPLCMNT LINE CORD
IPO IP500 EXTN CARD DGTL STA 8

AVAYA B169 WRLS CONF PHONE US
IP PHONE 9608G GRY GLOBAL 4 PK

96XX RPLCMNT LINE CORD
IPO IP500 EXP MOD PHONE 30
IPO IP500 RACK MNTG KIT
IPO IP500 EXT CARD PHONE 2
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2

7.68

15.36

0.00

15.36

IPO IP500 EXTN CARD PHONE 8

1

420.76

420.76

0.00

420.76

IPO IP500 RACK MNTG KIT

2

25.48

50.96

0.00

50.96

IPO IP500 V2 CNTRL UNIT

1

276.32

276.32

0.00

276.32

IPO IP500 V2 SYS SD CARD MUL

1

21.45

21.45

0.00

21.45

IPO IP500 DS16B RJ45

1

956.82

956.82

0.00

956.82

IPO MC VCM 64 V2

1

148.88

148.88

0.00

148.88

IPO IP500v2 COMBO CARD ATM V2

2

255.29

510.58

0.00

510.58

9508 TELSET FOR IPO ICON 4 PK

7

729.50

5,106.50

0.00

5,106.50

R220 II XL SRVR IPO SE EXP

1

1,670.89

1,670.89

0.00

1,670.89

PWR CORD USA

1

17.08

17.08

0.00

17.08

PWR CORD NA 18AWG 10 Amp AC

3

7.68

23.04

0.00

23.04

IPO IP500 EXTN CARD DGTL STA 8

3

233.85

701.55

0.00

701.55

IPO IP500 EXP MOD PHONE 30

1

1,699.21

1,699.21

0.00

1,699.21

IPO IP500 RACK MNTG KIT

3

25.48

76.44

0.00

76.44

IPO IP500 EXP MOD PHONE 16

1

1,126.74

1,126.74

0.00

1,126.74

IPO IP500 V2 CNTRL UNIT

1

276.32

276.32

0.00

276.32

IPO IP500 V2 SYS SD CARD MUL

1

21.45

21.45

0.00

21.45

IPO MC VCM 64 V2

1

148.88

148.88

0.00

148.88

9508 TELSET FOR IPO ICON 4 PK

5

729.50

3,647.50

0.00

3,647.50

Chronicall with Standard Reports, 1 - 500 Users

1

3,926.32

3,926.32

0.00

3,926.32

Custom Reports

1

1,255.36

1,255.36

0.00

1,255.36

IPO-T RTS 24X7 APR 4HR-500V2 3YPP

5

1,466.56

7,332.80

0.00

7,332.80

IPO-T RTS 24X7 APR 4HR-120G7 3YPP

2

3,272.46

6,544.92

0.00

6,544.92

Xima Care for Chronicall with Standard Reports 1 YR

3

392.64

1,177.92

0.00

1,177.92

Xima Care for Custom Reports 1 YR

3

125.53

376.59

0.00

376.59

Misc Installation Materials

1

2,094.88

2,094.88

0.00

2,094.88

Shipping and Freight

1

510.63

510.63

0.00

510.63

Project Management

1

0.00

0.00

5,980.00

5,980.00

1

0.00

0.00

23,400.00

23,400.00

1

0.00

0.00
99,121.94

5,950.00
35,330.00

5,950.00
134,451.94

99,121.94

35,330.00

134,451.94
8,227.12

PWR CORD NA 18AWG 10 Amp AC

Technician Installation
Design and Training
Sub-Total
Project Sub-Total
Sales Tax
Project Total
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TERMS AND CONDITIONS OF CONTRACT
TERMS AND CONDITIONS
All work is to be completed in a workmanlike manner according to standard practices. All material is to
be as specified. Any alterations or deviation from above specifications involving extra costs will be
executed only upon written orders, and will become an extra charge over the estimate. All agreements
contingent upon strikes, accidents or delays beyond our control will be settled in a formal agreement.
Owner is responsible to carry fire, tornado and other necessary insurance. Our workers are fully covered
by Workman's Compensation Insurance.

PAYMENT REQUIREMENTS
This proposal pricing is only valid for 30 days. Upon acceptance a purchase order and 50% deposit is
required and due prior to commencement of work. Monthly progress invoices will be generated based on
percentage of completion and due Net 30. Balance will be invoiced upon substantial completion and due
Net 30.

Phoenix-Mesa Gateway Airport
5835 South Sossaman Rd.
Mesa, AZ 85212

Job Total

Vector Resources, Inc. dba VectorUSA Authorized Signature

$142,679.06

Date

ACCEPTANCE OF PROPOSAL
The prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to
do the work as specified. Payment will be made as outlined above.

Authorized Signature

Date

Print Name
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Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-30

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director
Facility Lease Agreement with Sierra Building Systems, LLC.
July 19, 2016

Proposed Motion:
Approve Resolution No. 16-30 Authorizing a facility lease agreement between Phoenix Mesa
Gateway Airport Authority (PMGAA) and Sierra Building Systems, LLC for the facility located at
6416 South Sossaman Road, Mesa AZ 85212. The lease term is five (5) years, commencing
August 1, 2016, with five (5) additional one-year renewal options.
Narrative:
Sierra Building Systems, LLC has been in business since 2007. Sierra Building Systems, LLC performs a
variety of general commercial contracting functions for commercial developments. Sierra Building Systems,
LLC intends to utilize the office space as a project office for their operation and the fenced yard for parking
and storage of company vehicles and equipment. Sierra Building Systems, LLC has agreed to screen the
existing fence to improve the aesthetics of the facility viewable from Sossaman Road.
Agreement Term and Rate:
The lease term is five (5) years and offers five (5) one-year renewal options. The options require written
PMGAA approval. The lease will commence on August 1, 2016.
The lease rate in the initial year rate is $1,240.92 per month or $6.48 Triple-Net (NNN) per square foot per
year, for approximately 2,298 square feet. The lease rate will increase by 4% on each 12-month anniversary.
Fiscal Impact:
This building is currently vacant and Phoenix-Mesa Gateway Airport Authority (PMGAA) is not receiving
lease revenue. The approval of this lease will add $14,891.04 to the Airport’s annual operating revenues in
the initial year of the agreement and $80,654.68 over the initial term of the agreement.
Commercial Properties, Inc. served in a dual agency capacity in this transaction. The commission due to
Commercial Properties, Inc. per the Airport’s listing agreement is $4,032.74.
Attachment(s): Facility Lease

RESOLUTION NO. 16-30
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a facility lease agreement with Sierra Building
Systems, LLC;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a facility lease agreement with Sierra Building Systems, LLC for the facility located at
6416 South Sossaman Road, Mesa AZ 85212. The lease term is five (5) years,
commencing August 1, 2016, with five (5) additional one-year renewal options. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

with

SIERRA BUILDING SYSTEMS, LLC

Effective Date: August 1, 2016

PMGAA Facility Lease (SIERRA BUILDING SYSTEMS, LLC)
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Phoenix-Mesa Gateway Airport Authority

FACILITY LEASE

This Facility Lease (the “Lease”) is executed to be effective the FIRST (1st) day of AUGUST 2016
(the “Effective Date”) between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint
powers airport authority authorized and existing under the laws of the State of Arizona (“Lessor”), and
SIERRA BUILDING SYSTEMS, LLC, an Arizona limited liability company (“Lessee”). Lessor and
Lessee may be referred to jointly as “Parties,” and each separately may be referred to as a “Party.”
WITNESSETH:
WHEREAS, Lessor is the owner and operator of the Phoenix-Mesa Gateway Airport generally
located at the intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona (the
“Airport”); and
WHEREAS, Lessor has the right to lease, license and grant the use of property and facilities on the
Airport and has full power and authority to enter into this Lease in respect thereof; and
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from Lessor, that certain
real property at the Airport located at 6416 S. SOSSAMAN RD., and described as building 531, consisting of
approximately Two Thousand Two Hundred Ninety Eight (2,298) square feet, and is situated on an 83,992
square foot lot, as set forth in EXHIBIT A attached hereto (the “Premises”); and
herein;

WHEREAS, Lessor desires to lease the Premises to Lessee on the terms and conditions set forth

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

LEASE.

Lessor hereby leases the Premises to Lessee, subject to all easements and rights of way that may
encumber the Premises, and further subject to all operational and use restrictions and other terms and
conditions set forth in this Lease.
1.1
Right to Use Premises. Lessor agrees that so long as Lessee shall timely pay the Base Rent
and other charges required to be paid hereunder, and perform all of its other obligations under this Lease,
Lessee shall peaceably have and enjoy the use of the Premises without hindrance from Lessor. Lessee specially
acknowledges that Lessee has inspected the Premises prior to entering into this Lease and agrees to accept the
Premises in an “as is, where is” condition without any warranty or representation from Lessor, either express
or implied, of any kind or nature whatsoever with respect to the Premises, including, but not limited to, any
warranty of merchantability, habitability, or fitness for any particular or specific purpose, and all such
warranties are hereby disclaimed. Should Lessee desire any inspection report, environmental assessment,
survey, creation of a legal description, drainage report, or any similar study, Lessee shall be responsible for the
same at Lessee’s sole expense.
1.2
Substitution of Premises. In addition to Lessor’s other rights set forth in this Lease, Lessor
reserves the right, upon no less than NINETY (90) calendar days prior written notice to Lessee, to substitute
Comparable Areas for all or any portion of the Premises, including any additions, alternations or
improvements thereon, should Lessor, in its reasonable discretion, determine that taking of the Premises, any
portion thereof or any improvement thereon, is required for other Airport purposes, and there exists no
appropriate alternative. In the event Lessor makes the determination to exercise its rights to substitute, all
1
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title, right and interest to the portion of the Premises taken shall immediately vest in Lessor on the date that is
NINETY (90) calendar days following receipt of Lessor’s notice, or such later date as specified therein.
Furthermore, Lessor may require Lessee to vacate any portion or all of the Premises taken. For the purposes
of this SECTION 1.2, the term “Comparable Areas” is defined to mean other facilities at the Airport, or any
additions or extensions thereof, similar in size to the Premises, brought to the same level of improvement as
the Premises and having the same or similar usefulness to Lessee as the portion taken. Lessor shall bear all
expenses of bringing the substituted area to the same level of improvement as the Premises, and of moving
Lessee’s improvements, equipment, furniture and fixtures to the substituted area. If any of Lessee’s
improvements, equipment, furniture or fixtures cannot be relocated, Lessor shall replace, at Lessor’s expense,
such non-relocatable improvements and other property with comparable property in the Premises, and
Lessor shall be deemed the owner of the non-relocated improvements and other property, free and clear of
all claims of any interest or title therein by Lessee, or any other third party whomsoever. It is the specific
intent of this SECTION 1.2 that Lessee be placed, to the extent possible, in the same position it would have
been, had Lessor not substituted new premises for the Premises; provided, however, that Lessor shall not be
obligated to reimburse Lessee for any damages, including lost profits or revenues, due to such substitution.
Notwithstanding the foregoing, Lessor shall use reasonable efforts to avoid disruption to Lessee’s business.
1.3
Access. Lessee is granted the right of reasonable access to and from the Premises via such
portions of the Airport as are or may be necessary to allow Lessee to conduct its business operations
permitted herein at and on the Premises and the Airport. Lessor reserves the right to designate the location
of such access and to change its location from time to time, as Lessor deems reasonably necessary and
appropriate; provided such changes do not materially interfere with Lessee’s use of or access to the Premises.
1.4
Permitted Uses. Subject to the provisions of SECTION 1.5, Lessee may use the Premises for
a contractor’s yard for storage of trucks and light equipment directly supporting Lessee’s business operation.
Lessee may park trucks and equipment only on the Midvale site provided the ground is not disturbed (see
Exhibit A). Lessee’s use of the Premises and operation of its business at and on the Airport and the Premises
is subject to all applicable laws, rules and regulations of any governmental authority, including Lessor, and to
Lessee’s compliance with applicable provisions of the Airport Rules and Regulations and Minimum Standards.
1.5
Prohibited Activities. Lessee shall not use or permit its agents, employees, contractors,
invitees, licensees or customers to use the Premises or the Airport for any use that is in violation of the
Airport Rules and Regulations, the Airport Minimum Standards, any matters of record, or applicable laws, rules,
regulations and operating policies of any governmental authority, including Lessor, or for any other activity or
operation not specified in SECTION 1.4 herein, or that does not have advance, written approval of Lessor’s
Executive Director. Additionally, Lessee shall not disturb the ground within the Midvale site (see Exhibit A).
1.6
Continuous Operation. Upon commencement of business operations at and on the
Premises and the Airport, Lessee shall designate an on-site manager for the term of this Lease who shall be
available to Lessor and Lessee’s customers, if any, during normal business hours, and otherwise as required by
the Airport Minimum Standards, as applicable.
1.7
Lessee Acknowledgement. Lessee acknowledges this Lease is a TRIPLE NET (NNN) LEASE
and agrees that its obligations to pay Base Rent and all other charges due and owing under the terms hereof
shall be absolute and unconditional, and shall not be affected by any circumstances whatsoever, including,
without limitation: (i) any set-off, counterclaim, recoupment, defense or other right which Lessee may have
against Lessor or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the Premises; (iii) the invalidity or unenforceability or lack of
due authorization or other infirmity of this Lease or any lack of right, power or authority of Lessor or Lessee
to enter into this Lease; (iv) any insolvency, bankruptcy, reorganization or similar proceedings by or against
Lessee, or any other person; or (v) any other cause, whether similar or dissimilar to the foregoing, any future
or present law notwithstanding, it being the intention of the Parties hereto that all rent being payable by
Lessee hereunder shall continue to be payable in all events and in the manner and at the times provided
herein.
2

Ver1 Facility-NNN Sierra Building Systems, LLC Aug2016 R:\Business Development (BDO)\Agreements\Prospective Agreements\ACTIVE\Sierra Building Systems

PMGAA Facility Lease (SIERRA BUILDING SYSTEMS, LLC)
2.

August 1, 2016

TERM.

2.1
Initial Term. The term of this Lease shall be for a period of FIVE (5) years, commencing on
the Effective Date and terminating on JULY 31, 2021 thereafter (the “Term”).
2.2
Renewal Term(s). Provided Lessee is not then in default of this Lease and subject to written
approval of Lessor, the Parties shall have the option of extending the Term for FIVE (5) additional periods of
ONE (1) year each (each, individually, an “Extension”). Lessee may initiate an Extension by giving written
notice to Lessor of its desire to do so no later than SIXTY (60) calendar days prior to the expiration of the
Term, as set forth in SECTION 2.1 herein. If Lessee has properly notified Lessor of its desire to exercise an
Extension and Lessor approves such in writing, then Lessee’s Extension of the Term of this Lease shall
become effective and all references herein to the “Term” shall mean the initial term as extended.
3.

NONEXCLUSIVE RIGHTS.

Lessee shall have the exclusive right to occupy and use the Premises while in compliance with the
terms and conditions of this Lease. All other rights granted to Lessee under this Lease are nonexclusive.
Lessor may, in its sole discretion and at any time, permit third parties to conduct any and all business
activities at the Airport that Lessor deems appropriate, or conduct such activities itself, provided that such
activities do not require or materially interfere with Lessee’s use of the Premises.
4.

RENT.

4.1
Base Rent. Lessee agrees to pay Lessor annual rental for the use of the Premises in the
amount of FOURTEEN THOUSAND EIGHT HUNDRED NINETY ONE AND 04/100 DOLLARS ($14,891.04),
payable in equal monthly installments of ONE THOUSAND TWO HUNDRED FORTY AND 92/100 DOLLARS
($1,240.92) (the Base Rent). The Base Rent shall be payable in advance, without any prior demand therefor
and without any abatement, deductions or set-offs whatsoever, and tendered in lawful currency of the United
States, either by check or electronic transfer.
4.2
Base Rent Increases. The annual Base Rent paid by Lessee shall be increased (but never
decreased) on every TWELVE (12) month anniversary of the Effective Date of this Lease by FOUR
PERCENT (4%).
4.3

Reserved.

4.4
Airport Rates and Charges Schedule. Lessee or its subtenants, as applicable and including its
contractors, agents, etc., shall pay all fees identified in the most current Airport Rates and Charges Schedule at the
time of receipt of any covered service or use of any covered facilities, unless specifically outlined in this Lease.
The current Airport Rates and Charges Schedule is included as EXHIBIT B and is subject to change without prior
notice or approval of Lessee. Lessee acknowledges and agrees that Lessor may amend the Airport Rates and
Charges Schedule at any time at Lessor’s sole discretion, and that no fee shall apply to the use of the Premises or
access to the Premises.
4.5

Payment.

4.5.1 Unless otherwise specified herein, the first payment of Base Rent shall be paid to
Lessor upon the delivery of this Lease, for the period from the Effective Date until the end of the calendar
month in which the Effective Date occurs, prorated on the basis of the number of such days to the total
number of days in said month. Thereafter, all Base Rent payments shall be paid in monthly installments, in
advance, on the first day of each calendar month (the “Base Rent Due Date”). On each such date, Lessee
shall pay the full Base Rent payment.
4.5.2 No payment to or receipt by Lessor of a lesser amount than that which is due and
payable under the provisions of this Lease at the time of such payment shall be deemed to be other than a
payment on account of the earliest payment due, nor shall any endorsement or statement on any check or
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payment prejudice in any way Lessor’s right to recover the balance of such payment or pursue any other
remedy provided in this Lease or by law.
4.5.3 All payments (and reports, if any) required by this SECTION 4.5 shall be remitted to
the following address by the due date(s) specified hereinabove:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by Lessor to Lessee.
4.6
Finance Charges and Late Fees. If Lessee fails to pay any installment of Base Rent or any
other charge due and owing to Lessor in full on or before the applicable due date, Lessee shall be responsible
for interest on the unpaid installment at the rate of EIGHTEEN PERCENT (18%) per annum from the due date
until payment in full is made. In addition, in the event any installment of Base Rent or other charge owing to
Lessor is paid more than TEN (10) days after the due date, a late penalty of TEN PERCENT (10%) of the
amount of such delinquent Base Rent installment or other charge shall be due and payable in addition thereto.
4.7
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any Base Rent payments or any other sums paid or owing hereunder, or the receipt of such payments by
Lessor, Lessee shall pay such amounts to Lessor at the same time and in addition to payments hereunder,
which amounts may include, but are not limited to, any or all rental, transaction privilege, sales, excise or
other similar tax except income taxes.
4.8
Survival. Lessee’s obligation to pay all amounts stated herein, together with any interest
thereon and/or penalties therefor, shall survive the termination of this Lease.
5.

PERFORMANCE GUARANTEE.
5.1

Security Deposit.

5.1.1 On or before the Effective Date, Lessee shall pay to Lessor an amount equivalent to
TWO (2) month’s Base Rent, or TWO THOUSAND FOUR HUNDRED EIGHTY ONE AND 84/100 DOLLARS
($2,481.84), as a security deposit (the “Security Deposit) to insure the faithful performance of all of Lessee’s
obligations hereunder. The Security Deposit shall be adjusted annually, as required, and Lessee shall pay
Lessor, within FIVE (5) business days of PMGAA’s written request therefor, such additional monies as may
be necessary to maintain the Security Deposit as a sum exactly equal to TWO (2) month’s Base Rent.
5.1.2 The Security Deposit, at the election of Lessor, may be applied in reduction of any
loss and/or damage sustained by Lessor by reason of the occurrence of any breach, nonperformance or
default by Lessee under this Lease without the waiver of any other right or remedy available to Lessor at law,
in equity or under the terms of this Lease. If any portion of the Security Deposit is so used or applied, Lessee
shall, within FIVE (5) business days after written notice from Lessor, deposit with Lessor immediately
available funds in an amount sufficient to restore the Security Deposit to its original amount. In the event of
a sale or other transfer of the Premises by Lessor, Lessor shall transfer the remaining balance (if any) of the
Security Deposit to Lessor’s successor in interest, whereupon the transferor Lessor shall be released from
liability to Lessee for the return of such Security Deposit. Unless this Lease is terminated as a result of
Lessee’s default whereupon Lessee shall immediately forfeit its Security Deposit to Lessor, upon termination,
Lessor shall return to Lessee all portions of the Security Deposit which were not otherwise applied by Lessor
as permitted above. Lessor shall have no obligation to maintain a separate account for such security deposit
and shall have no obligation to pay interest thereon.
5.2
6.

Reserved.

AIRCRAFT OPERATIONS GUIDELINES.
4
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If and to the extent that Lessee, including its subtenants, contractors, agents, etc., operates aircraft at
or on the Airport, Lessee shall be subject to the provisions of EXHIBIT C. If any subtenant, contractor or
agent of Lessee conducting activities on or at the Premises operates aircraft at the Airport, all shall be subject
to the provisions of EXHIBIT C, which Lessor may enforce directly against such subtenant, contractor or
agent, but Lessee shall have no direct liability or responsibility with respect to such matters; except, however,
Lessee shall be responsible for compliance by its subtenants, contractors and/or agents with the Airport Rules
and Regulations and Minimum Standards, as appropriate.
7.

RESERVED..
7.1

Reserved.

7.2

Reserved.

7.3
No Alterations. Lessee shall make no material improvements or alterations to the Premises
during the Term of this Lease without the prior written permission of Lessor, which shall not be
unreasonably withheld or delayed and, if and to the extent applicable, without the approval by Lessor’s
Design Review Committee. Lessee shall provide Lessor with electronic as-built drawings (or their equivalent)
when any improvement or alteration is completed for which such drawings are reasonably required.
7.4
Title to Alterations and Improvements. Title to all Improvements and alterations on the
Premises (but not personal property or trade fixtures) shall vest in Lessor upon the expiration of this Lease,
and Lessee agrees to execute and deliver to Lessor, within TEN (10) business days after Lessor’s request
therefor, a quitclaim deed confirming that title to such improvements and alterations is vested in Lessor.
7.5
Mechanics’ Liens. Lessee shall keep the Premises and all improvements constructed by
Lessee thereon free of any mechanic or materialmen’s liens. In the event that any such lien is filed, Lessee
shall, at its sole cost, cause such lien to be removed from the Premises by bonding or otherwise within
THIRTY (30) calendar days of notice thereof.
7.6
Permit Required. Lessee shall be responsible for determining whether it is subject to local
building/construction codes or permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (the “City”) construction and technical codes. No such work shall be commenced without first
submitting required plans and obtaining required permits from the City. All such work shall be permitted,
inspected and approved by the City prior to concealment or use. Lessee shall provide to Lessor a
contemporaneous copy of Lessee’s permit application and the associated plans and specifications.
7.7
Damage or Destruction. Lessee shall maintain insurance on all of Lessee’s improvements to
the Premises. In the event that all or any portion Lessee’s improvements are destroyed or rendered unusable
due to fire or other catastrophe, Lessee shall replace, repair, restore, modify or improve said improvements,
subject to the provisions of SECTION 7.6, using available insurance proceeds together with any additional
funds from other available sources, or, alternatively, Lessee shall pay the replacement cost of the
improvements to Lessor.
8.

MAINTENANCE.
8.1

Responsibilities.

8.1.1 Lessee. Lessee shall, at its sole cost and expense, keep the Premises and all
improvements therein in a neat and clean condition and in good order, condition and repair
throughout the Term. In doing so, Lessee shall prepare, maintain and follow a preventative
maintenance schedule for all mechanical, electrical, plumbing, drain, piping and air conditioning
systems on the Premises, and, upon request, provide a copy of such schedule to Lessor and, if
required by Lessor, a list of the dates on which such maintenance was actually done. Lessee’s
maintenance of the Premises shall consist of the inspection, servicing and repair of all systems and
improvements, including the boilers, interior roof and structures, electrical, plumbing, heating and
5
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cooling, fire detection and suppression systems, pavements, pest control, landscaping and grounds
maintenance.
8.1.2 Lessor. Lessor shall, at its sole cost and expense, sustain and maintain the structural
integrity of the Premises, including the exterior roof, fire suppression system and all utility
connections where they enter the Premises throughout the Term.
8.2
Damage to Lessor Property. Any real or personal property of Lessor damaged or destroyed
by Lessee as a result of Lessee’s use or occupancy of the Premises shall be promptly repaired or replaced by
Lessee to the satisfaction of Lessor. In lieu of such repair or replacement, where required by Lessor, Lessee
shall pay to Lessor an amount sufficient to compensate for the loss sustained by Lessor.
8.3
Trash Removal. Lessee shall at all times keep the Premises in a neat, clean, safe, sanitary and
orderly condition and shall keep such area free of all trash and debris. Lessee shall, at Lessee’s expense, be
responsible for all trash removal from the Premises. Such trash removal shall be performed on a not less
than weekly basis, and all trash shall be disposed of off the Airport. Prior to its removal from the Airport,
Lessee shall deposit all trash and debris only at collection stations located on the Premises, in accordance with
City code.
8.4
Emergency Repairs. Within FIFTEEN (15) days of the Effective Date, Lessee shall provide
Lessor with a list of names and telephone numbers for 24-hour emergency contact for the Premises. Lessee
shall promptly provide Lessor with updated lists and changes as necessary.
9.

ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS.

9.1
Right to Transfer. Lessee may freely transfer, assign, encumber, pledge or hypothecate its
interest in this Lease or any right or interest hereunder, without the prior consent of Lessor; except, however,
any assignment other than an assignment as security in conjunction with or as part of a mortgage or deed of
trust or an assignment by means of a foreclosure or trustee’s sale thereunder shall require Lessor’s reasonable
prior written consent. In the case of an assignment (other than an assignment as security), the assignee must
expressly assume in writing all of Lessee’s obligations under this Lease, and in the case of a sublease, the
sublease shall expressly provide that it is subject to all of the terms and conditions of this Lease. Upon an
assignment of all of its interest in this Lease, the assignor shall be released from all liability and obligation
under this Lease from and after the effective date of the assignment.
9.2
Consent Not Required. Lessee may, without Lessor’s consent, cause a Transfer to an
Affiliate (as hereinafter defined) if Lessee: (i) notifies Lessor in writing at least THIRTY (30) days prior to such
transfer; (ii) delivers to Lessor, at the time of Lessee’s notice, current financial statements of Lessee and the
proposed transferee that are reasonably acceptable to Lessor; and (iii) the transferee assumes and agrees in
writing to perform Lessee’s obligations under this Lease. For purposes of this SECTION 9.2, “Affiliate”
means any person or entity that, directly or indirectly, controls, is controlled by or is under common control
with Lessee. For purposes of this definition, “control” shall mean possessing the power to direct or cause the
direction of the management and policies of the entity by the ownership of a majority of the voting securities
of the entity.
9.3
Deemed Transfers. For the purposes of this Lease, a Transfer shall be deemed to include
the following: (i) if Lessee is a corporation, partnership, limited liability company or other legal entity, the
transfer of any ownership interest in such entity resulting in a change in the present control of such entity by
the person or persons owning a majority of the ownership interest thereof as of the date of this Lease;
provided, however, if Lessee is a corporation whose stock is traded on a nationally recognized stock
exchange, the transfer of Lessee’s stock shall not constitute a Transfer requiring Lessor’s consent; or (ii) the
sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of Lessee.
9.4

Subletting
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Lessee may sublease all or portions of the Premises if the following conditions are
met:
The sublease and any amendments or modifications thereto are approved in
advance and in writing by Lessor, or are in a form which shall have been previously
approved in writing (except for changes that do not materially impact Lessor's rights
and interests) by Lessor. If a pre-approved form is used, Lessor’s advance approval
of the actual sublease and any amendments or modifications thereto is not required.

b. Rent for subleased premises shall not be less than fair market value.
c. Sublessee(s) shall not pay, and Lessee shall not accept, prepayment of rent in excess
of ONE (1) month's rent.
d. The sublease(s) and sublessee(s) shall at all times be subject to the terms and
conditions of this Lease.
e. The permitted uses of the Premises under any sublease shall be the same as that
permitted under this Lease.
f.

The term of any sublease shall not extend beyond the stated expiration of this
Lease.

9.4.2 Upon request from Lessee, Lessor shall enter into a Non-Disturbance and
Attornment Agreement; provided, however, that: (i) the conditions of SECTION 9.4.1 have been met; (ii) the
sublessee is not then in default beyond an applicable cure period under the sublease or this Lease; and (iii) the
sublessee does not have a history of noncompliance with the Airport Rules and Regulations or Minimum
Standards. All legal fees incurred by Lessor in connection with any reasonably necessary legal counsel review
and approval of a Non-Disturbance and Attornment Agreement shall be paid by Lessee.
9.4.3 Lessee shall not allow any sublessee unescorted access to the secured areas of the
Airport unless and until the sublessee has obtained its own valid Airport security clearance and media from
Lessor. Lessee acknowledges that it may take THIRTY (30) calendar days or more to process sublessee for
security clearance and media.
9.4.4 Lessee shall submit a copy of each fully executed sublease to Lessor as soon as
possible, but no later than FIVE (5) business days after execution.
9.5
Non-Disturbance. Lessor agrees, for the benefit of all subtenants of all or any part of the
Premises, that if this Lease or Lessee’s right to possession of the Premises is terminated for default or
otherwise, all subleases of all or any part of the Premises, except any sublease to an affiliate of Lessee, shall
continue in full force and effect, notwithstanding the termination, as direct leases between Lessor and the
subtenants and all such subtenants shall, upon request, attorn in writing to Lessor.
10.

IDENTIFICATION SIGNS.

Lessee may install on the Premises, a sign or signs identifying its business on the exterior of the
Premises; provided, however, that the general type, size, and location of such sign(s) shall conform to
Lessor’s Comprehensive Sign Plan, be approved in writing by Lessor in advance of installation and be subject
to any signage rules, codes and/or regulations of any governmental authority.
11.

DEFAULT; TERMINATION BY LESSOR.

11.1
Events of Default. Each of the following shall constitute a material default of this Lease by
Lessee (an “Event of Default”):
11.1.1 Failure to pay any installment of Base Rent or other amount due from Lessee
hereunder, or required by any other agreement between the Parties, provided that Lessee does not cure such
failure within TEN (10) business days after delivery by Lessor of a written notice of such failure.
7
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11.1.2 Failure to perform any of its other obligations under this Lease, provided that
Lessee does not cure such failure within THIRTY (30) calendar days after delivery by Lessor of a written
notice of such default; provided, however, if a cure of the default reasonably requires more than THIRTY (30)
calendar days to complete, then the time to cure shall be extended so long as the cure is being diligently
pursued.
11.1.3 The filing of any mechanic’s, materialmen’s or other lien or any kind against the
Premises because of any act or omission of Lessee which lien is not discharged, by bonding or otherwise,
within THIRTY (30) calendar days of receipt of actual notice thereof by Lessee.
11.2
Lessor’s Remedies. Upon the occurrence of an Event of Default under this Lease, Lessor
may, without prejudice to any other rights and remedies available to a Lessor at law, in equity or by statute,
but subject to the provisions of SECTIONS 9.2 and 23 herein, exercise one or more of the following remedies,
all of which shall be construed and held to be cumulative and non-exclusive:
11.2.1 Terminate this Lease and re-enter and take possession of the Premises; or
11.2.2 Without terminating this Lease, re-enter and take possession of the Premises; or
11.2.3 Without such re-entry, recover possession of the Premises in the manner prescribed
by any statute relating to summary process, and any demand for Base Rent, re-entry for condition broken,
and any and all notices to quit, or other formalities of any nature to which Lessee may be entitled, are hereby
specifically waived to the extent permitted by law; or
portion thereof.

11.2.4 With or without terminating this Lease, Lessor may re-let the Premises or any

11.3
No Implied Termination. Lessor shall not be deemed to have terminated this Lease unless
Lessor shall have notified Lessee in writing that it has so elected to terminate this Lease. Lessee hereby
waives all claims based on Lessor’s reentering and taking possession of the Premises, or removing and storing
the property of Lessee, and shall save Lessor harmless from all losses, costs or damages occasioned thereby.
No such reentry shall be considered or construed to be a forcible entry by Lessor.
11.4
Lessor’s Current Damages. Lessor is authorized to make such repairs, refurbishments or
improvements to the Premises as may be necessary for the purpose of attempting to re-let the Premises, and
the costs and expenses incurred in respect of such repairs, redecorating, refurbishments and improvements
shall be paid by Lessee to Lessor within FIVE (5) business days after receipt of Lessor’s statement. If Lessor
exercises any of the remedies stated above, Lessor shall be entitled to recover from Lessee all damages
incurred by Lessor by reason of the Event of Default, which shall include, without limitation, (i) the
equivalent of the amount of the Base Rent and all other payments which would be payable under this Lease
by Lessee for the remainder of the Term as if this Lease were still in effect, less (ii) the net proceeds of any reletting by Lessor after deducting all of Lessor’s expenses in connection with such re-letting, which shall
include, without limitation, repossession costs, repairs, redecorating, refurbishments or improvements to the
Premises, brokerage commissions, attorneys’ fees, and legal expenses. Lessee shall pay such current damages
to Lessor, in the amount set forth in the preceding sentence (hereinafter called the “Deficiency”), in monthly
installments on the days on which the Base Rent would have been payable under this Lease as if this Lease
were still in effect. All amounts collected by Lessor from subtenants shall be credited against Lessor’s
damages.
11.5
Lessor’s Final Damages. At any time after an Event of Default, whether or not Lessor shall
have collected any monthly Deficiency as set forth above, Lessor shall be entitled to recover from Lessee, and
Lessee shall pay to Lessor, on demand, as final damages for the applicable Event of Default, the sum of (a)
the then present worth (at a discount at the rate of SIX PERCENT (6%) per annum) of (i) the aggregate of the
Base Rent and all other amounts to be paid by Lessee hereunder for the unexpired portion of the term of this
Lease (assuming this Lease had not been terminated), less (ii) the amount of such loss that could have been
reasonably avoided, plus (b) repossession costs, Lessor’s expenses in connection with any attempts is may
have made to re-let the Premises (which shall include, without limitation, repairs, refurbishments or
8

Ver1 Facility-NNN Sierra Building Systems, LLC Aug2016 R:\Business Development (BDO)\Agreements\Prospective Agreements\ACTIVE\Sierra Building Systems

PMGAA Facility Lease (SIERRA BUILDING SYSTEMS, LLC)

August 1, 2016

improvements to the Premises and brokerage commissions), attorneys’ fees, legal expenses, and all other
damages incurred by Lessor as a result of such Event of Default. In determining the amount of loss that
could reasonably be provided, rents to be paid by subtenants pursuant to SECTION 9.4, if applicable, and
other reasonably projected rental income from leasing the Premises shall be taken into account.
11.6
No Waiver by Lessor. No waiver by Lessor of any breach or default by Lessee in the
performance of its obligations under this Lease shall be deemed to be a waiver of any subsequent default by
Lessee in the performance of any of such obligations, and no express waiver shall affect an Event of Default
in a manner other than as specified in said waiver. The consent or approval by Lessor to or of any act by
Lessee requiring Lessor’s consent or approval shall not be deemed to waive or render unnecessary Lessor’s
consent or approval to or of any subsequent similar acts by Lessee.
11.7
Content of Default Notice. Any default notice tendered to Lessee hereunder shall be
deemed to be sufficient if it is reasonably calculated to put Lessee on inquiry as to the nature and extent of
such default, and is made in accordance with SECTION 20 herein.
11.8
Limitation on Exercise of Termination Remedy by Lessor. Notwithstanding anything to the
contrary in SECTION 11.2 hereinabove, if an Event of Default occurs, Lessor shall not have the remedy of
terminating this Lease or of taking possession of the Premises unless: (i) the Event of Default consists of a
failure to pay of Base Rent or other amounts owed to Lessor; or (ii) Lessor has no other remedy that is
adequate to protect Lessor’s interests. Other remedies that are available to Lessor include self-help and
recovery of damages, and nothing in this SECTION 11 shall limit the exercise of any such other remedy.
11.9
Waiver of Landlord’s Lien. Lessor hereby waives all statutory or common law landlord’s lien
rights with respect to personal property located on the Premises.
12.

RESERVED.

13.

INDEMNIFICATION.

To the fullest extent permitted by law, Lessee hereby agrees to defend, indemnify and hold harmless
Lessor and its members, elected or appointed officials, agents, contractors, subcontractors, boards,
commissions and employees (hereinafter referred to collectively as the “Lessor” for purposes of this
SECTION 13) for, from and against any and all claims, causes of action, liability, suits, litigation (including
reasonable attorney’s fees and other costs of investigation and litigation), actions, losses, damages or claims of
any nature whatsoever which arise out of or in connection with (i) any accident, injury or damages occurring
within the Premises, or (ii) any negligent act or omission of Lessee or its agents, employees, contractors, or
subcontractors (hereinafter referred to collectively as “Lessee” for purposes of this SECTION 13) in
connection with Lessee’s operations hereunder and which result directly or indirectly in the injury to or death
of any persons or the damage to or loss of any property, or (iii) the failure of Lessee to comply with any
provisions of this Lease. This indemnification shall exclude responsibility for any consequential damages and
for claims arising by reason of the negligent or wrongful act of Lessor or its employees, contractors or agents.
14.

ENVIRONMENTAL PROTECTION.

14.1
Definitions. Unless the context shall clearly require otherwise, the terms defined in this
SECTION 14 shall, for all purposes of this Lease and of any agreement amendatory hereof or supplemental
hereto, have the meanings herein specified, with the following definitions to be equally applicable to both the
single and plural forms of any of the following:
14.1.1 Environmental Laws. The term “Environmental Laws” shall mean any one or all of
the following, as the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 USC Section 9601 et seq.; the Resource Conservation and Recovery Act, 42 USC
Section 6901, et seq.; the Toxic Substances Control Act, 15 USC Section 2601 et seq.; the Safe Drinking Water Act,
42 USC Section 300f et seq.; the Clean Water Act, 33 USC Section 1251 et seq.; the Clean Air Act, 42 USC
Section 7401 et seq.; the Arizona Hazardous Waste Management Act, A.R.S. Section 49-921 et seq. the Arizona
9
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Environmental Quality Act, A.R.S. Title 49, as amended; and all regulations thereunder and any other laws,
regulations and ordinances (whether enacted by the local, state or federal government) now in effect or
hereafter enacted that deal with the regulation or protection of the environment, including the ambient air,
ground water, surface water, and land use, including substrata land, or that govern the use of hazardous
materials, hazardous waste and hazardous substances and petroleum products.
14.1.2 Hazardous Material. The term “Hazardous Material” shall mean any toxic or
hazardous material, substance or waste, or any pollutant or contaminant as defined or regulated pursuant to
any Environmental Law and petroleum products. For purposes of this definition, petroleum includes
petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading and finishing (e.g., distillate fuel oils, petroleum solvents and
used oils).
14.2
Release by Lessor. Lessor shall indemnify Lessee to the fullest extent permitted by law for
any and all environmental damage of any kind, or for the effects of Hazardous Material on the environment,
or on any person or property, if any, which have been caused by the use of, or releases from, the Premises
and the Airport prior to Lessee’s occupancy of any part thereof. Lessee is not liable for any claims or
damages arising from environmental damage resulting from or that are the result of contamination of any
kind existing on the Premises or surrounding sites prior to Lessee’s occupancy of thereof.
14.3

Lessee Compliance.

14.3.1 Lessee shall, at the Lessee’s own expense, comply with all present and hereafter
enacted Environmental Law, including any amendments thereto, affecting Lessee’s activities on and property
interest in the Premises during the period of Lessee’s occupancy of thereof under this Lease.
14.3.2 Lessee shall not cause or permit any Hazardous Material to be brought upon, kept
or used in or about the Premises or the Airport by Lessee’s agents, employees, contractors or invitees in
violation or threatened or suspected violation of any Environmental Law. The Parties recognize and agree
that Lessee may bring on the Premises and Airport and use Hazardous Materials that are ordinarily and
customarily used in the conduct of Lessee’s permitted activities under this Lease, provided that such use shall
comply fully with all applicable Environmental Laws.
14.3.3 Reserved.
14.4
Indemnification. To the fullest extent permitted by law, Lessee shall indemnify, defend
(with counsel reasonably acceptable to Lessor), protect and hold harmless Lessor and its employees and
agents for, from and against any and all liability, loss, damage, expense, penalties and legal and investigation
fees or costs, arising from or related to any claim or action for injury, liability, or damage to persons or
property and any and all claims or actions brought by any person, entity or governmental body, alleging or
arising in connection with contamination of the environment or violation of any Environmental Law or other
statute, ordinance, rule, regulation, judgment or order of any government or judicial entity which are incurred
or assessed as a result of any of Lessee’s activities or operations on the Premises or Airport. This obligation
includes, but is not limited to, all costs and expenses related to cleaning up the property, land, soil and
underground or surface water as required under the law. Lessee’s obligations and liabilities under this
SECTION 14.4 shall survive the termination of this Lease. The indemnification of Lessor by Lessee as
described above includes, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by any federal, state or local
governmental agency or political subdivision. Lessor reserves the right to seek injunctive relief as may be
permitted under law and equity.
14.5
Remediation. Without limiting the foregoing, if the presence of any Hazardous Material
during the Term of this Lease caused or permitted by Lessee results in any Release on the Airport in violation
or potential violation of any Environmental Law, Lessee shall promptly take action to remediate the affected
property at its sole expense as necessary to return the Airport to the condition existing prior to the
introduction of any such Hazardous Material to the Airport; provided that Lessor’s approval of such actions
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shall first be obtained, which approval shall not, except in an emergency, be unreasonably withheld so long as
such actions would not potentially have any material adverse long-term effect on the Airport and Lessee is
not under administrative or court order related to such remediation action. Notwithstanding Lessor’s
approval pursuant to this SECTION 14.5, Lessor is not responsible for directing or managing any remediation
action. For purposes of this SECTION 14.5, the term “Release” means any releasing, spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, disposing, or dumping.
14.6
Governmental Submittals. Lessee shall, at Lessee’s own expense, make all submissions to,
provide all information to, and comply with all requirements of the appropriate governmental authority (the
“Government”) under the Environmental Laws. Should the Government determine that a site
characterization, site assessment and/or cleanup plan should be prepared and/or that a cleanup should be
undertaken because of any spills or discharges of Hazardous Materials by reasons of Lessee’s activities or
actions at the Airport which occur during the term of this Lease, then Lessee shall, at the Lessee’s own
expense, prepare and submit the required plans and financial assurances, and carry out the approved plans.
14.7

Information Sharing.

Lessee shall immediately notify Lessor of any of the following: (i) Lessee’s receipt
of any notification from any governmental entity either charging or informing Lessee that it will be charged
with a significant (as defined below) violation of Environmental Laws, and (ii) any significant change in
Lessee’s activities on the Premises or Airport that is reasonably likely to adversely change Lessee’s or Lessor’s
obligations or liabilities under the Environmental Laws. In addition, Lessee agrees to provide Lessor with
copies of documents reflecting the physical condition of the Premises, including but not limited to,
environmental testing of soils and groundwater, and information reasonably requested by Lessor to determine
the applicability of the Environmental Laws to the Premises, or to respond to any governmental investigation
or claim of liability by third parties which is related to environmental contamination of the Premises or
Airport, including Lessee’s activities thereon. A “significant violation of Environmental Law” shall be any
violation that requires more than THIRTY (30) calendar days to resolve.
14.8
Sublease. Lessee shall insert provisions substantially identical to the provisions of this
SECTION 14 in any sublease agreement or contract by which it grants a right or privilege to any person, firm,
corporation or other entity under this Lease.
14.9
Actions of Lessee. The activities or actions of Lessee under this SECTION 14 shall include
the activities or actions of Lessee’s officers, directors, employees, agents, contractors, invitees and successors.
14.10 Clean Water Act; NPDES Permits and SWPPPs. Without in any way limiting the foregoing,
Lessee shall comply with all Environmental Laws regarding discharges to water and land, including, without
limitation, obtaining and complying with an individual National Pollutant Discharge Elimination System
(“NPDES”) permit, or requesting coverage under and complying with any applicable multi-sector permit
obtained by Lessor. If applicable, Lessee shall also prepare and comply with a site-specific Storm Water
Pollution Prevention Plan (“SWPPP”) or any revisions to an SWPPP, with respect to Lessee’s operations or
activities on the Premises or Airport. At Lessee’s discretion, Lessee may choose to be added to Lessor’s
Storm Water Permit and, if such addition is desired, agrees to be subject to the provisions of EXHIBIT E
attached hereto.
14.11

Reserved.

14.12 Protective Devices and Plans. If Lessee is required by the City to estimate the possible
constituents of sanitary sewer discharges in order that the City may define certain discharge limitations for the
Premises, Lessee shall complete and return an Industrial Wastewater Discharge Questionnaire (the “Questionnaire”)
to the City and promptly provide Lessor with updates to the Questionnaire as they arise. Also, if the City so
requires, Lessee shall install and maintain appropriate protective devices to prevent accidental discharge of
any Hazardous Materials into domestic or industrial drains on or near the Premises and elsewhere on the
Airport, as appropriate, and for any other material for which a slug load discharge could pollute the Airport’s
storm water discharge or disrupt operations at the sewage treatment plant serving the Premises. Lessee shall
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post a notice in a prominent place on the Premises advising employees what actions to take and whom to call
in the event of said discharge, and shall ensure that all employees of Lessee are trained with regard to the spill
protection plan hereinafter referenced. Lessee also shall provide Lessor with immediate notice of any spill.
14.13 Right to Enter Premises. Lessor’s rights under this Lease specifically include the right of
Lessor, the United States Government, the Environmental Protection Agency (the EPA), the Arizona
Department of Environmental Quality (ADEQ) and the Arizona Department of Occupational Safety and
Health (ADOSH) to enter the Premises upon reasonable notice to Lessee for purposes of: (i) inspecting
Lessee’s compliance with environmental, occupational safety and health laws and regulations, whether or not
such party is responsible for enforcing such laws; (ii) conducting environmental investigation or remediation,
including, without limitation, performing tests and surveys, drillings, test-pitting, borings, compiling data
and/or records, and other activities related to environmental investigation; and (iii) carrying out remedial or
removal actions as required or necessary under applicable laws, including, without limitation, installing
monitoring wells, pumping wells and/or treatment facilities. Lessor shall give Lessee TWENTY-FOUR (24)
hour’s prior notice of its intention to enter the Premises unless it determines the entry is required for safety,
environmental, operations, or security purposes. Lessee shall have no claim against Lessor for any entries by
the United States, EPA, ADEQ, Arizona ADOSH, or any officer, agent, employee or contractor thereof.
14.14

U.S. Air Force Use and Remedial Action.

14.14.1 The Parties assume no liability or responsibility for environmental impacts and
damage caused by the U.S. Air Force’s use of Hazardous Materials on any portion of the Airport, including
the Premises, prior to the Effective Date, and have no obligation under this Lease to undertake the defense of
any claim or action, whether in existence now or brought in the future, solely arising out of the use of or
release of any Hazardous Materials or deposits of solid waste on or from any part of the Airport, including,
but not limited to, the Premises. Further, the Parties have no obligation under this Lease to undertake
environmental response, remediation, or cleanup relating to such use or release. For purposes of this
SECTION 14.14, “defense” or “environmental response, remediation, or cleanup” shall include liability and
responsibility for the costs of damage, penalties, legal and investigative services relating to such use or release.
The terms, “Occupation” or “Use” shall mean any activity or presence (in or upon) such portion of, or such
building, facility or other improvement on the Premises.
14.14.2 Pursuant to Section VII.E.3 of the Deed (as defined herein), the U.S. Air Force
warrants and covenants that all remedial action necessary to protect human health and the environment with
respect to hazardous substances remaining on the Airport has been completed prior to the date of the Deed
and, further, any remedial action found to be necessary after the date of the Deed shall be conducted by the
U.S. Air Force; provided, however, that the foregoing covenant does not apply where Lessor or Lessee is a
potentially responsible party with respect to any portion of the Premises or the Airport.
14.15 Cleanup Requirements. Lessee agrees that Lessor assumes no liability to Lessee should
Hazardous Materials cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S.
Air Force or Department of Defense interfere with Lessee’s use of the Premises. Lessee shall have no claim
against Lessor or the United States or any officer, agent, employee or contractor thereof on account of any
such interference whether due to entry, performance of remedial or removal investigations, or exercise of any
right with respect to the Federal Facilities Agreement (FFA) or the Installation Restoration Program (IRP) or
under this Lease or otherwise. Lessee agrees to comply with the provisions of any health or safety plan in
effect under the IRP or any hazardous substance remediation or response agreement with environmental
regulatory authorities during the course of any of the above described response or remedial actions. Any
inspection, survey, investigation, or other response or remedial action shall, to the extent practicable, be
coordinated with representatives designated by Lessee. Lessee shall have no claim on account of such entries
against the United States or any officer, agent, employee, contractor, or subcontractor thereof.
14.16 Spill Protection Plan. In the event Lessee undertakes any type of manufacturing,
maintenance or other activities on the Premises involving the use or generation of any Hazardous Materials
regulated by Hazardous Materials Laws, Lessee shall have an approved plan for responding to Hazardous
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Materials, fuel, and other chemical spills prior to commencement of activities on the Premises and other
approved Airport locations. Such plan shall comply with all applicable requirements of said plan which shall
be updated from time to time or as may be required to comply with changes in site conditions or applicable
requirements, and shall be approved by all agencies having regulatory jurisdiction over such plan. Such plan
shall be independent of Lessor’s spill prevention and response plans, if any. Lessee shall not rely on use of
Lessor or Lessor personnel or equipment in execution of its plan. Lessee shall file a copy of the approved
plan and approved amendments thereto with Lessor’s Environmental and Archeological Coordinator within
THIRTY (30) calendar days of receipt of a CofO from the City. Notwithstanding the foregoing, should Lessor
provide any personnel or equipment, whether for initial fire response and/or spill containment, on the
request of Lessee, or because Lessee was not, in the opinion of Lessor, conducting firefighting, containment
or timely cleanup actions, Lessee agrees to reimburse Lessor for its actual costs in accordance with all
applicable laws and regulations. 14.17
Wells. Lessee shall not install any drinking water or other wells in
any location on the Premises without the prior written approval of Lessor.
14.18

Construction Activities and Surface Disturbances.

14.18.1 Should Lessee be permitted to construct improvements on the Premises, Lessee
agrees that in the event any hazardous substances, pollutants, contaminants, petroleum or petroleum
derivatives are found, Lessee shall promptly notify Lessor of such discovery and shall immediately cease said
construction pending investigation and remedial action, if necessary, by Lessor or the appropriate regulatory
agency.
14.18.2 After construction of Lessee’s improvements on the Premises, if any, either in the
future or as otherwise provided herein, Lessee shall not conduct any subsurface excavation, digging, drilling
or other disturbance of the surface without the prior written approval of Lessor, which shall not be
unreasonably withheld.
15.

PROTECTION OF WETLANDS.

Lessee shall minimize the destruction, loss, or degradation of any wetlands located on the Premises.
Lessor believes there are no wetlands existing on the Premises as of the Effective Date. However, before
locating new construction in wetlands, if any exist, Lessee shall contact Lessor and the United States Army
Corps of Engineers and obtain a permit or waivers under Section 404 of the Clean Water Act. For purposes of
this SECTION 15, the term, “new construction,” includes structures, facilities, draining, dredging, channeling,
filling, diking, impounding, and related activities.
16.

SPECIAL PROVISIONS.

16.1
Lessee shall comply with all applicable Federal, State, and local occupational safety and
health regulations.
16.2
Lessee shall be responsible for determining whether it is subject to State and local sanitation,
licensing, building code or building permit requirements and whether or not it requires a permit to do
business and for compliance with them to the extent they are applicable.
17.

INSURANCE.

17.1
Coverage Required. Lessee shall procure and maintain, or cause to be procured and
maintained, the following types and amounts of insurance with respect to the Premises:
17.1.1 Comprehensive General Liability insurance covering third party bodily injury and
property damage on an occurrence basis in an amount not less than $2,000,000 per occurrence, including
coverage for “premises/operations,” “products and completed operations,” “professional,” “host liquor” and
“blanket contractual” liabilities.
17.1.2 Property Insurance to cover the full replacement value of essential personal property
and improvements, if any on an all risks, replacement cost basis.
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17.1.3 Commercial Automobile Liability insurance in the amount of $2,000,000 per occurrence
(or combined single limit) covering all owned, non-owned and hire vehicles operated on the Airport that are
assigned to or used in the performance of “commercial” activities, or are operated within the AOA; if any
hazardous materials are transported in conjunction with the Lessee’s or the insured’s business operations, an
MSC 90 Endorsement shall be required.
17.1.4 Worker’s Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $1,000,000 covering work-related injuries to employees and others permitted to operate or
otherwise conduct business on the Premises.
17.1.5 Environmental Impairment Liability (or Pollution Legal Liability) insurance in the amount
of $1,000,000 per occurrence
17.2
Form. Each insurance policy obtained pursuant to this SECTION, except for Worker’s
Compensation and Employer’s Liability policies, shall: (i) name Lessor as a certificate holder or additional named
insured; (ii) contain a provision that written notice of cancellation or modification thereof shall be given to
Lessor not less than THIRTY (30) calendar days before such cancellation or modification takes effect (TEN
(10) days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in favor of Lessor.
Lessee shall not permit any insurance policy to be canceled or modified without Lessor’s written consent
unless equivalent replacement policies are issued with no lapse in coverage. All policies shall be obtained
from insurance companies licensed to do business in the State of Arizona and possessing a rating of at least A
– VII or higher from the A.M. Best Company, or an equivalent rating and approved by Lessor.
17.3
Certificates of Insurance. Lessee shall deliver a certificate of insurance for each policy
required herein to Lessor, in standard Acord or equivalent form, prior to the Effective Date and shall
continue to provide such certificates throughout the term of this Lease.
17.4
Additional Insurance. At any time during the term of this Lease, Lessor may, if in its
reasonable determination the insurance coverage required by this SECTION 17 is no longer adequate, require
Lessee to increase its coverage to commercially reasonable amounts.
17.5
Blanket Insurance. Lessee’s insurance obligations under this Lease may be satisfied by
means of “blanket” or excess policies.
17.6
Insurance by Lessor. In the event Lessee shall fail to procure any insurance required
hereunder, Lessor may, upon written notice to Lessee, procure and maintain any or all of the insurance
required of Lessee under this SECTION. In such event, all costs of such insurance procured and maintained
by Lessor on behalf of Lessee shall be the responsibility of Lessee and shall be fully reimbursed to Lessor
within TEN (10) business days after Lessor advises Lessee of the cost thereof.
18.

SURRENDER OF POSSESSION.
18.1

Condition of Property.

18.1.1 Upon the expiration or earlier termination of this Lease, Lessee’s right to occupy the
Premises and exercise the privileges and rights granted thereunder shall cease, and Lessee shall peaceably
surrender the same and leave the Premises broom clean and in good condition except for normal wear and
tear. All trade fixtures, equipment, and other personal property installed or placed by Lessee on the Premises
which are not permanently affixed thereto shall remain the property of Lessee, and Lessee shall have the right
at any time during the term of this Lease, to remove the same from the Airport and Lessee shall repair, at its
sole cost, any damage caused by such removal. Any property not removed by Lessee within FIFTEEN (15)
calendar days of the expiration or earlier termination of this Lease, or revocation of Lessee’s right to occupy
the Premises, shall become a part of the Premises, and ownership thereof shall vest in Lessor. Lessee shall,
however, remain financially liable to Lessor for the cost of repairs to the Premises incurred as a result of
Lessor’s removal and/or relocation of property formerly belonging to Lessee and not otherwise removed
from the Premises, as provided herein, and shall remit to Lessor payment for such costs within TEN (10)
business days of Lessee’s receipt of Lessor’s invoice therefor.
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18.1.2 Any trade fixtures, equipment or other property affixed to the Premises by Lessee
shall, if required by Lessor, be permanently removed from the Premises by Lessee, at Lessee’s expense, within
FIVE (5) business days of Lease termination. Should Lessee fail to remove such trade fixtures, equipment or
other property within said time, Lessor may remove and dispose of such trade fixtures, equipment or other
property at Lessee’s expense, and Lessee shall reimburse Lessor for the costs thereof within TEN (10)
business days of receipt of Lessor’s invoice therefor.
18.2
Holding Over. Lessee shall not remain in possession of the Premises after the expiration or
earlier termination of the Term without the express written consent of Lessor. Should Lessee hold over
without the express written consent of Lessor, such tenancy shall be at the sufferance of Lessor and not a
renewal of the Term. In such case, the Base Rent and all other charges due pursuant to this Lease shall be
payable at ONE HUNDRED FIFTY PERCENT (150%) of the amount payable during the last year of the Term,
and such tenancy at sufferance shall be subject to every other term, covenant and provision of this Lease. In
the event Lessee holds over, Lessee shall be liable for all of Lessor’s direct and consequential damages, which
shall include, without limitation, costs, fees, expenses, damages and attorneys’ fees incurred by Lessor as a
result of Lessee’s holding over, and damages and expenses incurred by Lessor for its inability to deliver
possession of the Premises to a new lessee.
19.

INSPECTION BY LESSOR.

Lessor may enter upon the Premises at reasonable times and upon reasonable notice for any
reasonable purpose, including, but not limited to, compliance with the terms and conditions of this Lease and
the exercise of its governmental functions for such activities as fire protection or security.
20.

NOTICES.

20.1
All notices required or permitted under this Lease shall not be effective unless personally
delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable commercial
overnight courier service, to the following addresses:
TO LESSOR:

Phoenix-Mesa Gateway Airport Authority
Attn: Business Development Department
5835 South Sossaman Road
Mesa, Arizona 85212

TO LESSEE:

Sierra Building Systems, LLC
Attn.: Polly Johnson, Member
1935 Fir Dr
Lakeside, Arizona 85929

20.2
Any notice shall be deemed to have been received TWO (2) business days after the date of
mailing, if given by certified mail, or upon actual receipt if personally delivered or if given by reputable
commercial overnight courier service. Any Party may designate in writing a different address for notice
purposes pursuant to this SECTION.
21.

SEVERABILITY.

Should a court of competent jurisdiction declare any provision of this Lease invalid, the remaining
terms shall remain effective.
22.

SALES AND PROPERTY TAXES.

Lessee shall pay any leasehold tax, sales tax, personal property tax, transaction privilege tax, license or
permit fee, or any other tax assessed as the result of its occupancy of Premises or conduct of any activity at
the Airport under authority of this Lease, including any such tax assessable on Lessor. In the event that laws
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or judicial decisions result in the imposition of a real property tax or any other form of tax or imposition on
the interest of Lessor, such tax shall also be paid by Lessee for the period this Lease is in effect, to the extent
such taxes are reasonably attributable to the Premises or a portion thereof or the operation of Lessee’s
business.
23.

APPROVALS, CONSENTS AND NOTICES.

All approvals, consents and notices called for in this Lease shall be in writing, signed by the
appropriate Party, and may not be established solely by oral testimony.
24.

LIENS AND MORTGAGES.
24.1

General Provisions.

24.1.1 Except as provided in this SECTION 24, Lessee shall not engage in any financing or
other transaction creating any mortgage or deed of trust upon the Premises, place or suffer to be placed upon
the Premises any lien or other encumbrance, or suffer any levy or attachment to be made on Lessee’s interest
in the Premises. Any such mortgage or deed of trust, encumbrance or lien shall be deemed a violation of this
SECTION, constituting a failure by Lessee to comply with the terms of the Lease, on the date of its execution
or filing of record regardless of whether or when it is foreclosed or otherwise enforced.
24.1.2 Notwithstanding anything to the contrary in SECTION 9 herein, Lessee shall, during
the Term, be permitted to mortgage, collaterally assign, or otherwise encumber its leasehold interest under
this Lease to secure indebtedness, including, without limitation, a loan to finance construction of
improvements and other development on the Premises, and including refinancings thereof, subject to the
restrictions of SECTION 24.1.3, and provided that the language of such mortgage or deed of trust and of all
related documents that require the execution, approval, or consent of Lessor shall be subject to the prior
review and approval of legal counsel for Lessor, and that all legal fees incurred by Lessor in connection with
such legal counsel review and approval shall be paid by Lessee. Any such encumbrance is referred to as a
“Mortgage” and the holder thereof a “Mortgagee.” The Mortgagee, upon taking possession or upon
foreclosure or taking an assignment in lieu thereof, shall be liable for all future rents and obligations
hereunder and shall attorn to Lessor. No Mortgage shall encumber Lessor’s interest in the Premises or the
improvements thereon. Further and promptly after Lessee assigns or encumbers any portion of the Premises
or the improvements thereon, Lessee shall furnish Lessor with a written notice setting forth the name and
address of such Mortgagee or trustee.
24.1.3 No Mortgage or deed of trust shall extend to or affect the fee, the reversionary
interest or the estate of Lessor in the Premises. No Mortgage or deed of trust shall be binding upon Lessor
in the enforcement of its rights and remedies under this Lease and by law provided, unless and until a copy
thereof shall have been delivered to Lessor and such Mortgage or deed of trust is authorized in accordance
with provisions of this SECTION 24.
24.2

Lessor Agreement. With respect to Mortgagees of the Premises, Lessor agrees that:

24.2.1 If requested by a Mortgagee which shall have duly registered in writing with Lessor
its name and address, and if Lessor shall give any notice, demand, election or other communication required
hereunder (hereafter, collectively, “Notices”) to Lessee, Lessor shall concurrently give a copy of each such
Notice to the Mortgagee at the address designated by it. Notices shall be sent by registered or certified mail,
return receipt requested, and shall be deemed given SEVENTY-TWO (72) hours after the time they are
deposited in a United States Post Office with postage charges prepaid, addressed to the Mortgagee. No
Notice given by Lessor to Lessee shall be binding upon or affect Lessee or the Mortgagee unless a copy of
the Notice shall be given to the Mortgagee pursuant to this SECTION 24.2.1.
24.2.2 Such Mortgagee entitled to such Notices, as specified above, shall have any and all
rights of Lessee with respect to the curing of any default hereunder by Lessee.
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24.2.3 If Lessor shall elect to terminate this Lease by reason of any default by Lessee with
respect to the Premises, the Mortgagee that shall have become entitled to Notice as provided in this SECTION
24.2 shall have any and all rights of Lessee with respect to curing of any default with respect to the Premises.
24.2.4 Nothing herein contained shall be deemed to impose any obligation on the part of
Lessor to deliver physical possession of the Premises to such holder of a Mortgage. To the extent the
physical possession of the Premises by a secured creditor is not inconsistent with the terms of this Lease, or is
incompatible with the Lessor’s selection of available remedies in the Event of Default, Lessor shall not
prevent such physical possession.
24.2.5 If more than one Mortgagee shall seek to exercise any of the rights provided for in
this SECTION 24, the holder of the Mortgage having priority of lien over the other Mortgagees shall be
entitled, as against the others, to exercise such rights. Should a dispute arise among Mortgagees regarding the
priority of lien, the Mortgagees shall prove to the satisfaction of Lessor that they have settled that dispute.
24.3
Protection of Mortgagee(s). Until the time, if any, that an approved Mortgage shall be
satisfied and released of record:
24.3.1 A Mortgagee shall have the right, for a period equal to the period afforded Lessee to
perform any term, covenant, or condition and to remedy any default by Lessee hereunder, and Lessor shall
accept such performance with the same force and effect as if furnished by Lessee, and the Mortgagee shall
thereby and hereby be subrogated to the rights of Lessor. Such Mortgagee cure period shall begin on the
later of: (i) the date Mortgagee receives notice pursuant to Section 24.2, or (ii) the date that Lessee’s cure
period expires under the Lease. During such Mortgagee cure period, Lessor will not disturb possession,
interest or quiet enjoyment by the Lessee or Mortgagee in the real property for any reason, subject to the
terms of the Lease, until such Mortgagee cure period has expired. The Mortgagee shall have the right to enter
upon the Premises to give such performance.
24.3.2 In case of a default by Lessee in the performance or observance of any nonmonetary term, covenant or condition to be performed by it hereunder, if such default cannot practicably be
cured by the Mortgagee without taking possession of the Premises, in such Mortgagee’s reasonable opinion,
or if such default is not susceptible of being cured by the Mortgagee, then Lessor shall not serve a notice of
lease termination if and so long as:
a.
The Mortgagee shall proceed diligently to obtain possession of the Premises
(including possession by a receiver), and, upon obtaining such possession, shall proceed diligently to cure
such defaults as are reasonably susceptible of cure (subject to any order by a court of competent jurisdiction
staying or otherwise precluding such Mortgagee from obtaining such possession); or
b.
The Mortgagee shall institute foreclosure proceedings and diligently prosecute
the same to completion (unless in the meantime it shall acquire Lessee’s estate hereunder, either in its own
name or through a nominee, by assignment in lieu of foreclosure), subject to any order by a court of
competent jurisdiction staying or otherwise precluding such Mortgagee from obtaining such possession.
c.
The Mortgagee shall not be required to obtain possession or to continue in
possession of the Premises pursuant to SECTION 24.3.2a, or to continue to prosecute foreclosure proceedings
pursuant to SECTION 24.3.2b, if and when such default shall be cured. If a Mortgagee, its nominee, or a
purchaser at a foreclosure sale shall acquire title to Lessee’s leasehold estate hereunder, a default that is not
reasonably susceptible to cure by the person succeeding to the leasehold interest shall no longer be deemed a
default under this Lease.
d.
If any Mortgagee is prohibited from commencing or prosecuting foreclosure
or other appropriate proceedings in the nature thereof by any process or injunction issued by any court, or by
reason of any action by any court having jurisdiction of any bankruptcy or insolvency proceeding involving
Lessee, the times for commencing or prosecuting foreclosure or other proceedings, including proceedings to
obtain possession, shall be extended for the period of the prohibition.
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New Lease

24.4.1 Lessor agrees that, in the event of early termination of this Lease for any reason
(including but not limited to any default by Lessee), Lessor, if requested by any Mortgagee, will enter into a
new lease of the Premises with the most senior Mortgagee requesting a new lease, which new lease shall
commence as of the date of termination of this Lease and shall run for the remainder of the original term of
this Lease, at the rent and upon the terms, covenants and conditions herein contained, provided that:
a.
Such Mortgagee shall make written request upon Lessor for the new lease
within SIXTY (60) calendar days after the date such Mortgagee receives written notice from Lessor that this
Lease has been terminated;
b.
Such Mortgagee shall pay to Lessor, at the time of the execution and delivery
of the new lease, any and all sums which would, at that time, be due and unpaid pursuant to this Lease but for
its termination, and in addition thereto all reasonable expenses, including reasonable attorneys’ fees, which
Lessor shall have incurred by reason of such termination;
c.
Such Mortgagee shall perform and observe all covenants in this Lease to be
performed and observed by Lessee, and shall further remedy any other conditions which Lessee under the
Lease was obligated to perform under its terms, to the extent the same are reasonably susceptible of being
cured by the Mortgagee; and
d.
The Lessee under the new lease shall have the same right of occupancy to the
buildings and improvements on the Premises and elsewhere on the Airport as Lessee had under this Lease
immediately prior to its termination.
Notwithstanding anything to the contrary expressed or implied in this Lease, any new lease made pursuant to
this SECTION 24 shall have the same priority as this Lease with respect to any mortgage, deed of trust, or
other lien, charge, or encumbrance on the fee of the Premises, and any sublease under this Lease shall be a
sublease under the new Lease and shall not be deemed to have been terminated by the termination of this
Lease.
24.4.2 Nothing herein contained shall require any Mortgagee to enter into a new lease
pursuant to this SECTION 24.4, or to cure any default of Lessee referred to above.
24.4.3 If any Mortgagee shall request a new lease as provided in this SECTION 24.4, Lessor
agrees, at the request of, on behalf of and at the expense of the Mortgagee, upon a guaranty from it
reasonably satisfactory to Lessor, to institute and pursue diligently to conclusion the appropriate legal remedy
or remedies to oust or remove the original Lessee from the Premises, but not any authorized subtenants
actually occupying the Premises or any part thereof.
24.4.4 Unless and until Lessor has received notice from each Mortgagee that the
Mortgagee elects not to demand a new lease as provided herein, or until the period therefor has expired,
Lessor shall not cancel or agree to the termination or surrender of any existing subleases nor enter into any
new leases or subleases with respect to the Premises without the prior written consent of each Mortgagee.
24.5
Effect of Transfer. Neither the foreclosure of any Mortgage (whether by judicial
proceedings or by virtue of any power of sale contained in the Mortgage), nor any conveyance of the
leasehold estate created by this Lease by Lessee to any Mortgagee or its designee by an assignment or deed in
lieu of foreclosure or other similar instrument, shall require the consent of Lessor or constitute a default
under this Lease, and upon such foreclosure, sale or conveyance, Lessor shall recognize the purchaser or
other transferee in connection therewith as the Lessee under this Lease, subject only to an assumption in
writing by such purchaser or transferee of all obligations of Lessee under this Lease.
25.

GOVERNING LAW; ATTORNEY’S FEES.

The laws of the State of Arizona shall govern the matters set forth in this Lease. Venue of any action
brought under this Lease shall, at the option of Lessor, lie in Maricopa County, Arizona.
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RULES AND REGULATIONS.

Lessee shall at all times comply with all Federal, state and local laws, ordinances, rules, and
regulations which are applicable to its activities on the Airport, the Premises itself (including but not limited
to the Americans with Disabilities Act), or the operation, management, maintenance, or administration of the
Airport, including all laws, ordinances, rules and regulations adopted after the Effective Date. Lessee shall at
all times comply with the Airport Minimum Standards and Airport Rules and Regulations, as the same may be
amended from time to time. Copies of the current Airport Minimum Standards and Airport Rules and Regulations
are attached hereto as EXHIBIT D. Lessee acknowledges and agrees that Lessor may amend the Airport
Minimum Standards and Airport Rules and Regulations at any time in Lessor’s sole discretion. Lessee shall be
responsible for controlling and preventing disruptive pedestrian and vehicle traffic associated with its
activities on the Premises and at the Airport. Lessee also shall display to Lessor any permits, licenses, or
other evidence of compliance with laws upon request.
27.

CORPORATE AUTHORIZATION.

In executing this Agreement, Lessee represents and warrants to Lessor that if Lessee is a corporation,
Lessee has obtained and been granted the full right, power and authority to enter into this Lease.
28.

UTILITY LINES AND SERVICE CHARGES.

28.1
Lessee shall, at no cost or expense to Lessor, provide or arrange for any public utility, water
and sewage lines, connections and services that are needed in connection with any building(s), structure(s) or
other improvement(s) placed on the Premises by Lessee, or required for Lessee’s activities thereon, and shall
be responsible for the maintenance of such lines and connections from where they enter the Premises. If
requested in advance to do so by Lessee, Lessor will grant reasonable rights-of-way on or across the Airport
to suppliers of public utility services for the purpose of supplying Lessee with such services, but Lessor
reserves the right to designate the lands along which such rights-of-way shall be granted so as to cause the
least inconvenience in the operation of the Airport and other Airport tenants.
28.2
Lessee shall pay for all utilities, including trash collection, used in its operations at the
Airport and the Premises. The charges and method of payment for each utility or service shall be determined
by the appropriate supplier of the utility or service in accordance with applicable laws and regulations, on
such basis as the appropriate supplier of the utility or service may establish.
28.3
Notwithstanding the execution of this Lease, Lessor retains the right to the continued use of
such utility lines and services as are presently on the Premises and the right to repair the same when necessary
in Lessor's sole discretion, including but not limited to, any utility easements on the Premises. Lessor shall
conduct such repairs in such a manner and at such times as to not unreasonably interfere with Lessee's
activities thereon.
29.

RESERVATIONS TO LESSOR.

The Premises are accepted “as is, where is” by Lessee, subject to any and all existing easements or
other encumbrances, and Lessor shall have the right to install, lay, construct, maintain, repair and operate
such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections; water, oil and gas
pipelines; telephone and telegraph power lines; and such other appliances and appurtenances necessary or
convenient to use in connection therewith, over, on, across or in proximity to the Premises, or any part
thereof, as will not unreasonably interfere with Lessee’s or any subtenant’s operations hereunder, and to enter
upon the Premises for such purposes. Lessor also reserves the right to grant franchises, easements, rights-ofway, and permits, over, on, across or in proximity to any portions of the Premises for the same purposes;
provided, that Lessor or the grantee, as applicable, shall not exercise such rights so as to interfere
unreasonably with Lessee’s or any subtenant’s activities on the Premises and all such interference shall be
minimized. Lessor agrees that any rights granted to any parties by reason of this clause shall contain
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provisions that the surface of the Premises shall be restored to its original condition, at no cost to Lessee,
upon the completion of any construction.
30.

FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS.

30.1
Lessee agrees that in the event improvements are constructed, maintained, or otherwise
operated on the Premises for a purpose for which a Department of Transportation (DOT) program or
activity is intended, or for another purpose involving the providing of similar services or benefits, Lessee shall
maintain and operate such facilities and services in compliance with all other requirements imposed pursuant
to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, as it may be
amended.
30.2
Lessee agrees that: (i) no person shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination on the grounds of race, color, creed, disability, age, sex or
national origin in the use of the Premises; (ii) that in the construction of any improvements on, over, or under
the Premises and the furnishing of services thereon, no person shall be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination on the grounds of race, color, or national origin;
and (iii) that Lessee shall use the Premises in compliance with all other requirements imposed by or pursuant
to 49 CFR Part 21, as it may be amended.
30.3
Lessee assures Lessor that it will comply with pertinent statutes, Executive Orders, and rules
promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, or sex, age or
handicap, be excluded from participating in any activity.
30.4
Lessor reserves the right to further develop or improve the landing area of the Airport as it
sees fit, regardless of the desires or view of Lessee, and without interference or hindrance therefrom.
30.5
Lessor reserves the right, but shall not be obligated to Lessee, to maintain and keep in repair
the landing area of the Airport and all publicly owned facilities of the Airport, together with the right to direct
and control all activities of Lessee in this regard. Lessor and Lessee agree that Lessee has no responsibility
whatsoever with respect to maintenance and repair of the landing area of the Airport, or any publicly owned
facilities of the Airport.
30.6
This Lease shall be subordinate to the provisions and requirements of any existing or future
agreement between Lessor and the United States relative to the development, operation or maintenance of
the Airport.
30.7
There is reserved unto Lessor, for the use and benefit of the public, a right of flight for the
passage of aircraft in the airspace above the surface of the Premises, which shall include the right to cause in
the airspace any noise inherent in the operation of aircraft, now known or hereafter used for navigation of or
flight in or through the airspace, and for the use of such airspace for landing on, taking off from, or operation
on the Airport.
30.8
Lessee agrees to comply with the notification and review requirements covered in 14 CFR
Part 77 in the event future construction of a building is planned for the Premises or in the event of any
planned modification or alteration of any present or future building or structure situated on the Premises.
30.9
Lessee shall not erect or permit the erection of any structure or building, nor permit the
growth of any tree on the Premises, or any other obstruction that exceeds height requirements contained in
14 CFR Part 77 or amendments thereto, or interferes with the runway and/or taxiway "line of sight" of the
control tower. In the event these covenants are breached, Lessor reserves the right to enter upon the
Premises and to remove the offending structure or object at the expense of Lessee.
30.10 Lessee shall not make use of the Premises in any manner that might interfere with the
landing and taking off of aircraft from the Airport or otherwise constitute a hazard. In the event this
covenant is breached, Lessor reserves the right to enter upon the Premises and cause the abatement of such
interference at the expense of Lessee.
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30.11 Nothing contained in this Lease shall be construed to grant or authorize the granting of an
exclusive right within the meaning 49 U.S.C. §40103(e) and 47107 (a)(4).
30.12 This Lease and all of the provisions hereof shall be subject to whatever right the United
States government now has, or in the future may have or acquire, affecting the control, operation, regulation
and taking over of the Airport, or the exclusive or non-exclusive use of the Airport by the United States
during the time of war or national emergency.
30.13 To the extent that Lessee conducts or engages in any aeronautical activity for furnishing
services to the public at the Airport, Lessee shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users and charge reasonable and not unjustly discriminatory prices for each unit or
service; except, however, that Lessee may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.
30.14 Lessee shall conform to Lessor and FAA safety and security rules and regulations regarding
use of the Airport air operations area including runways, taxiways, taxilanes and aircraft aprons by vehicles,
employees, customers, visitors, etc., in order to prevent security breaches and avoid aircraft incursions and
vehicle/pedestrian deviations; complete and pass an airfield safe driving instruction program when offered or
required by Lessor; and be subject to penalties as prescribed by Lessor for violations of Airport safety and
security requirements.
31.

INCORPORATION OF QUITCLAIM DEED.

Lessor owns the Airport pursuant to a Quitclaim Deed from the United States Government (the
“Deed”), a copy of which is available to Lessee upon request and is hereby incorporated in its entirety. To
the extent the Deed has terms, conditions, obligations, requirements or restrictions that apply to this Lease,
Lessor, Lessee or any matter in connection herewith, Lessee agrees to be bound by all the terms, covenants
and conditions of the Deed, including the following:

32.
Lease:

31.1

That this Lease is subject to all terms and conditions of the Deed; and

31.2

That in case of any conflict between the Deed and this Lease, the Deed shall control.

REQUIRED PROVISIONS OF QUITCLAIM DEED.
32.1

Section VI (A)(5)(c) of the Deed requires that the following provisions be included in this

32.1.1 In furnishing services to the public, Lessee shall not discriminate against any person
or class of persons by reason of race, color, creed, or national origin, and Lessee shall otherwise provide such
services on a fair, equal, and not unjustly discriminatory basis to all users thereof.
32.1.2 Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each
unit for service; except, however, that the Lessee may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.
32.2
If the Premises are within any of the archaeological sites identified in Section VIII.A of the
Deed, then, the provisions of Section VIII of the Deed shall be deemed incorporated in this Lease by this
express reference to Section VIII of the Deed.
32.3
To the extent the Deed requires that other specific provisions thereof be inserted in this
Lease by express reference to the Deed, this sentence shall constitute an express reference to all such
applicable provisions of the Deed.
33.

ARCHEOLOGICAL OR CULTURAL RESOURCES.

In the event any archeological or cultural resources are discovered during any construction
contemplated or permitted by this Lease, Lessor shall use its best efforts to expedite any necessary actions
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with respect thereto, at Lessor’s sole cost and expense; provided, however, that in the event the necessary
actions with respect to any archeological or cultural resources exceeds or is estimated to exceed $10,000.00,
Lessee shall be entitled to terminate this Lease upon TEN (10) business days’ prior written notice to Lessor.
34.

AIRPORT SECURITY.

Lessor has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139.
Lessee shall at all times comply with the Security Plan and shall indemnify, defend and hold Lessor harmless
from any violations of the Security Plan committed by any agents, employees, invitees, subcontractors or
independent contractors of Lessee. Lessor reserves the right to modify the Security Plan from time to time,
as it deems necessary.
35.

DEFAULT BY LESSOR.

In the event of any alleged breach by Lessor of its covenants contained in this Lease, Lessee shall
have available all rights and remedies provided at law or in equity, subject to the terms and conditions of this
Lease; provided, however, Lessee may not exercise any such right or remedy unless Lessee has notified Lessor
by written notice of such alleged default, and Lessor has not cured such default within the THIRTY (30)
calendar day period subsequent to receipt of such notice or, in the event such alleged default is of such a
nature that it cannot reasonably be cured within such THIRTY (30) calendar day period, Lessor has failed to
cure such alleged default with all due diligence. Notwithstanding anything to the contrary contained in this
Lease, in no event shall Lessee be entitled to terminate this Lease or abate or offset any installment of Base
Rent, or any other payments to be made by Lessee hereunder.
36.

BROKERS.

The commission payable by Landlord shall be in accordance with the brokerage listing agreement
with and payable to Commercial Properties, Inc. (collectively, “Tenant’s Broker”). Tenant discloses that it had
no other dealings with any other party in connection with the above referenced fees. All fees shall be due and
payable in full within 30 days from execution of a lease document and approval by the Board of Directors.
Total estimated fee for this transaction is $3,722.76.
37.

SALE BY LESSOR.

Lessee agrees to look solely to Lessor's interest in the Premises for the recovery of any judgment
from Lessor, it being agreed that neither Lessor nor the holders of the equity interests of Lessor, nor the
members, partners, officers, directors or shareholders of Lessor shall be personally liable for any such
judgment. In the event of any sale or other conveyance by Lessor of its interest in the Premises, Lessor shall
be automatically freed and released from all personal liability accruing from and after the date of such sale or
conveyance as respects the performance of any covenant or obligation on the part of Lessor contained in this
Lease to be performed, it being intended hereby that the covenants and obligations contained in this Lease on
the part of Lessor shall be binding on the Lessor and its successors and assigns only during and in respect to
the respective successive periods of ownership of the Premises.
38.

ESTOPPEL CERTIFICATE.

Lessee shall, without charge, at any time and from time to time hereafter, within TEN (10) business
days after written request of Lessor to do so, certify, by written instrument duly executed and acknowledged
by Lessee and certified to Lessor and to any prospective lender or purchaser: (i) as to whether this Lease has
been supplemented or amended, and if so, the substance and manner of such supplement or amendment; (ii)
as to the existence of any default hereunder to the best of Lessee’s knowledge; (iii) as to the date on which
Lessee was obligated to commence paying Base Rent and all other charges hereunder and the expiration date
of the Term; (iv) as to whether the Lessee has assigned or transferred its interests or any portion thereof in
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this Lease; and (v) as to any other matters as may be reasonably requested. Lessor and any prospective
purchaser or lender to whom the same was certified may rely upon any such certificate.
39.

MISCELLANEOUS.

39.1
Personal Liability. No member of or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Lease because of any
breach thereof, or because of its execution or attempted execution.
39.2
No Waiver. No provision of this Lease may be waived or modified except by a writing
signed by the Party against whom such waiver or modification is sought.
39.3
Non-Waiver of Rights. No waiver or default by Lessor of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Lessee shall be construed or act as a
waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein contained
to be performed, kept or observed by Lessee, and Lessor shall not be restricted from later enforcing any of
the terms and conditions of this Lease.
39.4

Amendment. Only a written instrument executed by the Parties may amend this Lease.

39.5
Invalid Provisions. Should any provision of this Lease or any application thereof be held
invalid by a court of competent jurisdiction, the remainder of this Lease shall not be affected thereby, unless
one or both Parties would be substantially and materially prejudiced.
39.6
Litigation Expenses. In the event of litigation between Lessor and Lessee, the prevailing
Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness
fees, expert witness fees, and court costs.
39.7
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Lease or any term thereof.
39.8
Entire Agreement. This Lease, including exhibits attached hereto at the time of its
execution, constitutes the entire agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
39.9
Fence Screening. Lessee at its sole cost and expense shall install screening to the south and
east chain-link fence on or before the effective date of this Lease. Lessee shall obtain written approval from
the Lessor prior to installing the screening.
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INCORPORATION OF RECITALS.

The recitals set forth herein are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.

written.

IN WITNESS WHEREOF, the Parties have executed this Lease the day and year first above
EXECUTED to be effective on the date specified above.
LESSOR:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport
authority

By:
STATE OF ARIZONA
County of Maricopa

)
) ss.
)

Brian O’Neill, Interim Executive Director

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of
_____________, 2016, by Brian O’Neill, in his capacity as the Interim Executive Director of the PhoenixMesa Gateway Airport Authority.
Notary Public

My Commission Expires:
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LESSEE:
SIERRA BUILDING SYSTEMS, LLC , an
Arizona limited liability company

By:

Todd Johnson, Project Manager

STATE OF _______________ )
) ss.
County of ________________ )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of ___________,
2016, by Todd Johnson, in his capacity as Project Manager, Sierra Building Systems, LLC, an Arizona limited
liability company, for and on behalf of said Sierra Building Systems, LLC.

My Commission Expires:

_____________________________________________
Notary Public

____________________
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EXHIBIT B
AIRPORT RATES & CHARGES SCHEDULE
(Attached)

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Airport%20Rates%20
and%20Charges.pdf
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EXHIBIT C
AIRCRAFT OPERATIONS GUIDELINES
C1.
Use of Airport. Lessee, Lessee's assigns, sublessees, or transferees who operate aircraft at the
Airport and are engaged in a private, government, or commercial aeronautical business or service and desire
to use the Airport landing facilities for certain types of operations including, but not limited to: 1) taxiing and
maneuvering on Airport runways, taxiways, ramps and aprons; 2) landings and approaches (“touch and go”,
“stop and go”); and 3) low approaches shall be subject to the provisions of this EXHIBIT C.
C2.

Fees. As appropriate, Lessee shall pay Lessor fees as outlined below:

C2.1 Landing Fee: Lessee shall pay a landing fee at a rate equal to the amount reflected on the
most current Airport Rates and Charges Schedule at the time of the aircraft operation, for each flight subject to a
landing fee operated by or in conjunction with Lessee. The weight of any particular aircraft shall be its
maximum certificated gross landing weight (MGLW). The amount owed to Lessor for each chargeable
aircraft landing for each preceding calendar month shall be due and payable no later than the TWENTIETH
(20th) day of the month succeeding the calendar month in which said aircraft landings took place. Lessee’s
written listing of all aircraft landings subject to such fee shall accompany said payment. Each entry in such
listing shall include the date of the landing, the aircraft registration number, the type and model aircraft, the
aircraft MGLW and the amount of the fee due.
C2.2 Aircraft Ramp Space. Lessee shall pay Lessor monthly, an aircraft-parking fee in an amount
equal to that specified in the most current Airport Rates and Charges Schedule at the time of use, for each
overnight aircraft parking position used by Lessee that is situated on Airport ramp outside Lessee’s Premises.
Such fees, if any, shall be payable to Lessor no later than the TWENTIETH (20th) day of the month following
that in which Lessee occupied or used such space, and such payment shall be accompanied by a written listing
of the aircraft (including registration number, make and model), dates and times of usage.
C2.3 Other Space. When available and specifically assigned to Lessee, Lessee shall pay Lessor
monthly, in advance, a fee for Lessee’s non-exclusive use of other space not situated on or part of the
Premises. The location and cost of such other space shall be determined by Lessor at its sole discretion, and
both may be subject to change from time to time by Lessor, as necessary.
C2.4 Additional Space/Services. In the event that Lessee requires space or special services such as,
but not limited to, aircraft line services, out-of-station ARFF standby, operations safety officers, ground
service equipment, or fuel spills response teams, Lessee shall pay Lessor’s standard fees for such services at
the time the service is rendered, unless a secured account or agreement is established prior to requesting
additional services.
C3.
Books and Records. Lessee shall maintain permanent books, records and ledgers accurately
reflecting the total number of monthly Aircraft landings for each aircraft subject to a landing fee and any
other aforementioned fee indicating the make, type (including model designation), registration, maximum
certificated gross landing weight, and arrival and departure time of each aircraft involved. These records shall
be made available to Lessor upon request. In addition to monthly payment as set forth in SECTION C2
herein and together therewith, Lessee shall provide Lessor with a written report, indicating all aircraft
operations and related information for the preceding calendar month.
C4.
Disabled or Abandoned Aircraft. Should any aircraft owned or operated by Lessee through
accident or for any other reason, become disabled or be abandoned in any area which could interfere with the
continuous, normal operations of any of the runways, taxiways and airfield facilities at the Airport, Lessee
shall:
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C4.1 Immediately remove said aircraft to such location as may be designated by Lessor, unless
such aircraft is required to remain in place pending investigation by the appropriate regulatory agency or
agencies of the federal government; and
C4.2 In the event of any accident where federal investigation in place is required, immediately
upon receiving clearance to do so from the appropriate federal agency, remove said aircraft and any wreckage
or debris resulting therefrom to the area(s) designated by said federal agency authorizing such removal;
otherwise, such aircraft wreckage and debris shall be immediately removed from the Airport or stored at a
location approved by Lessor.
C4.3 Should Lessee fail to proceed immediately to remove disabled aircraft, or should aircraft
owned or operated by Lessee be abandoned on the Airport, Lessor shall have the right to remove such
aircraft by any means Lessor deems necessary under the circumstances, and Lessee shall indemnify, defend,
keep and hold Lessor, its members, board of directors, officers, agents, officials, servants, employees and
contractors harmless from and against any and all claims, costs, loss, liability, actions, suits, proceedings,
damage or expense (including costs of suit and attorneys’ fees and expenses) incurred by Lessor or claimed by
anyone by reason of removal of said aircraft, injury to persons or property or damages to such aircraft caused
by such removal, as well as storage costs therefor. Lessee shall reimburse Lessor for any costs incurred by
Lessor in removing and storing any aircraft, any property damage to the airport caused by such aircraft or
removal within TEN (10) business days of demand therefor.
C5.
Aviation Fuel. Lessee, at Lessee’s sole cost and expense, shall procure aviation fuel delivered to its
aircraft on the Airport. If fueling or defueling aircraft owned or operated by Lessee, or under Lessee’s direct
control, Lessee shall comply fully with Lessor’s Aviation Fuel Storage, Dispensing and Handling Guidelines.
C6.
Fly Friendly Procedures. Lessee acknowledges receipt of Lessor’s Fly Friendly noise abatement
procedures, and shall provide such information to flight crews, post the information in the Lessee’s flight
planning area, and use the procedures to the extent possible, when consistent with safety and Air Traffic
Control directives.
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EXHIBIT D
MINIMUM STANDARDS
&
AIRPORT RULES AND REGULATIONS
(Attached)
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Airport%20M
inimum%20Standards.pdf

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/PMGAA%20
Rules%20and%20Regulations_%2020150903.pdf
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EXHIBIT E
STORM WATER PERMIT COMPLIANCE
E1.

Acknowledgments.

E1.1 Lessee acknowledges that as a consequence of its activities, operations or location at the
Airport, Lessee may be required by EPA Regulations 40 CFR Part 122 (Regulations) to obtain a National
Pollution Discharge Elimination System (NPDES) Storm water discharge permit (the “Permit”), a
requirement that Lessee can fulfill by:
E1.1.1 Obtaining its own permit; or
E1.1.2 Joining as a co-permittee under Lessor’s current storm water permit.
E1.2 Lessor has undertaken to obtain a storm water discharge permit, and Lessee acknowledges
that it will enjoy a substantial economic benefit by joining as a co-permittee, and that such benefit serves as
good and sufficient consideration for the obligations imposed upon and assumed by Lessee under this
EXHIBIT E.
E1.3 Lessee acknowledges that it will have to devise and implement Best Management Practices
(BMPs) to minimize the contact of storm and other precipitation event water with “significant materials” (as
defined in the Regulations) generated, stored, handled or otherwise used by Lessee, and to document such
BMPs with a written storm water management plan.
E2.

Agreement.

E2.1 Lessee agrees to be made, and to be, a co-permittee on Lessor’s NPDES storm water
discharge permit, and agrees that said Permit, as it is issued by the EPA, and as it may thereafter be amended,
modified or otherwise changed, is incorporated by reference into this EXHIBIT and any subsequent renewals.
E2.2 Lessor agrees that, to the extent allowed by law, Lessee shall have the right to be removed
from Lessor’s Permit should this Lease be cancelled or terminated for other reasons, or due to Lessee’s
relocation, noncompliance with Permit requirements or exercise of choice; provided that in no event shall
Lessee be relieved of its obligation to comply with the requirements of the NPDES permit program with
regard to its occupation and use of the Premises and the Airport, nor shall Lessee be excused from any
obligations or indemnifications incurred and owed to Lessor prior to Lessee’s removal from the Permit,
resulting from a failure of Lessee to fulfill an obligation of such.
E3.

Compliance.

E3.1 Lessor will provide Lessee with a true and complete copy of the Permit and any revisions
thereto, and will, as time and personnel allow, consult with and assist Lessee with regard to Permit and other
requirements.
E3.2 Lessor shall have the right to monitor Lessee’s compliance with the Permit requirements,
including, but not limited to: certification of non-storm water discharges; collection of storm water samples;
preparation of storm water management plans; implementation of BMPs; and the maintenance of necessary
records.
E3.3 Lessor reserves the right to impose upon Lessee any BMP or other action necessary to
insure Lessor’s ability to comply with its Permit requirements or applicable Rules. Lessee shall have TEN (10)
business days from date of receipt of written notice imposing such BMPs or other requirements to notify
Lessor in writing if it objects to any action it is being directed to undertake. If Lessee does not provide the
specified timely notice, it will be deemed to have assented to implement the BMPs or other requirements. If
Lessee provides Lessor with timely written notice of its objections, the Parties agree to negotiate a prompt
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resolution of their differences. Lessee warrants that it will not serve a written notice of objections for
purposes of delay or avoiding compliance.
E3.4 Lessee agrees to implement at its sole expense, unless otherwise agreed to in writing between
Lessor and Lessee, those Permit and other requirements which pertain to its operations and activities on the
Airport, and Lessee warrants that it will use its best efforts to meet all deadlines established by statute,
regulation or ordinance, or that are agreed to by the Parties. Lessee acknowledges that time is of the essence
in the implementation of all Permit requirements.
E4.
Permit Changes. Lessee acknowledges that the terms and conditions of Lessor’s Permit may
change from time to time, and upon prior written notice from Lessor to Lessee of proposed changes, Lessee
shall be given the opportunity to submit comments to Lessor prior to negotiations with the appropriate
governmental entity or entities for permit modifications.
E5.
Material Condition. Full compliance with the NPDES permit program, 40 C.F.R. Part 122, is a
material condition of this EXHIBIT and for any breach thereof which exposes Lessor to civil or criminal fine,
penalty, sanction or remediation cost by any governmental entity. Lessor may terminate this EXHIBIT
without recourse by Lessee.
E6.
Covenant of Good Faith. Lessor and Lessee covenant to act in good faith to implement any
requirements imposed by Lessor’s Permit, to the end that the purposes of Section 402(P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)) may be achieved. The Parties acknowledge that close cooperation
will be necessary to ensure compliance with any Permit requirements to promote safety and minimize costs,
and each Party agrees to a candid exchange of information necessary to coordinate a storm water
management and monitoring plan.
E7.
Indemnification. The covenants of insurance and indemnification in favor of Lessor imposed by
other provisions of this EXHIBIT shall extend to, and are incorporated into, the provisions of this EXHIBIT.
 ---------------------------------------------------------------------------------------------------------------------------------NOTICE OF LESSEE INTENTION TO JOIN OR REJECT NPDES CO-PERMITTEE STATUS
I, Todd Johnson
, on behalf of SIERRA BUILDING SYSTEMS, LLC,
being duly authorized to do so, acknowledge that I am fully informed of my, obligations under the National
pollutant Discharge Elimination System permit program as mandated by Section 402 (P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)), and regulations published in 40 C.F.R. Part 122.
I further acknowledge that I have been offered the opportunity to join with the Phoenix-Mesa
Gateway Airport Authority (PMGAA) as a co-permittee of the NPDES permit issued by the Environmental
Protection Agency to the PMGAA as it pertains to the Phoenix-Mesa Gateway Airport (the “Airport”), in
accordance with the terms and conditions set forth above.
I, on behalf of SIERRA BUILDING SYSTEMS, LLC and being duly authorized to do so,  desire to 
decline to (please check the appropriate box) join the PMGAA as a co-permittee. I understand and accept the
obligation to comply with the aforesaid statute and regulations as they may apply to, our activities and
operations at the Airport.
Dated this

day of

, 2016.
By:
Name:
Its:
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Resolution No. 16-31

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E. Interim Executive Director/CEO
Kind Hospitality, Inc. Concession Lease
July 19, 2016

Proposed Motion
Approve Resolution No. 16-31 Authorizing a Restaurant and Catering Concession Lease Agreement
with Kind Hospitality, Inc. for Suite 114 located at 5803 S. Sossaman Road in the General Aviation
Terminal. The lease term is ten (10) years, commencing August 1, 2016, with one renewal option.
Narrative
A Request for Proposals (RFP) was issued in the fall of 2015 for a restaurant/catering concessionaire to
occupy the restaurant location within the General Aviation Center located at 5803 S. Sossaman Road.
Premiere Airport Food Services (PAFS) was the sole qualified respondent to the RFP. PAFS owns and
operates many restaurants in Arizona and has an established presence at the Airport as the parent company to
the Paradise Bakery and Copper Plate food and beverage concessionaire within the Airport passenger
terminal. In June 2016, PAFS changed their name to Kind Hospitality, Inc. Kind Hospitality, Inc. is
proposing a restaurant concept called the Barrio Brewing Company. The existing restaurant space within the
General Aviation Center will be expanded to 3,900 SF and undergo a significant renovation to accommodate
the Barrio Brewing Company. Kind Hospitality, Inc. will spend a minimum of $500,000 on the renovation
and the Airport will reimburse Kind Hospitality, Inc. up to $137,750 through reimbursements and rent
credits. The Airport’s out-of-pocket reimbursement expense will not exceed $50,000.
The restaurant will be open for breakfast, lunch and dinner, and will serve alcohol.
Agreement Term and Rate
This agreement has a term of ten (10) years and offers one (1) three-year renewal option.
The initial lease rate for years one thru three is equal to a minimum annual guarantee (MAG) of $35,100
or nine dollars per sq. ft. per year. In subsequent years, the rent shall be the greater of 10% of gross sales, a
revised MAG equal to 85% of previous year’s total payments, or the MAG in the first year of the agreement.
A rent credit equal to 50% of the MAG in year one (1) will be provided for year’s one (1) through five (5).
Attachment(s)
Restaurant & Catering Concession Lease Agreement

RESOLUTION NO. 16- 31
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a lease agreement with Kind Hospitality, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Restaurant and Catering Concession Lease Agreement with Kind Hospitality, Inc.
for Suite 114 located at 5803 S. Sossaman Road in the General Aviation Terminal. The
lease term is ten (10) years, commencing August 1, 2016, with one renewal option.
This Resolution also authorizes the Chair or Executive Director/CEO to execute
such contract, with such insertions, deletions, and changes as may be approved by
the Chair or Executive Director/CEO, necessary to carry out the purposes and intent
of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.
ATTEST:

Clerk to the Board of Directors

APPROVED AS TO FORM:

Attorney

Chair

Phoenix-Mesa Gateway Airport Authority

with

KIND HOSPITALITY, INC
Barrio Brewing Company

Effective Date: August 1, 2016
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Phoenix-Mesa Gateway Airport Authority

CONCESSION LEASE AGREEMENT
(FOOD & BEVERAGE SERVICES)

This nonexclusive CONCESSION LEASE AGREEMENT (FOOD & BEVERAGE SERVICES) (the
"Agreement") is made and entered into this FIRST (1st) day of AUGUST 2016 (the “Effective Date”), by and
between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint powers airport authority
authorized and existing under the laws of the State of Arizona ("PMGAA"), and KIND HOSPITALITY,
INC, an Arizona Corporation (“Concessionaire”). PMGAA and Concessionaire may be referred to jointly
as “Parties,” and each separately as a “Party.”
WITNESSETH:
WHEREAS, PMGAA is the owner and operator of the Phoenix-Mesa Gateway Airport, an airport
and airfield property generally located at the intersection of Ray Road and Sossaman Road, City of Mesa,
Maricopa County, Arizona (the "Airport"); and
WHEREAS, PMGAA has the right to lease, license and grant the use of property and facilities on
the Airport and has full power and authority to enter into this Agreement in respect thereof; and
WHEREAS, PMGAA desires Concessionaire’s services as the operator of a FOOD & BEVERAGE
(F&B) CONCESSION business at and within the Airport’s General Aviation Center (the “GA Center”), is
willing to make space available for use by Concessionaire in connection therewith, and has deemed
Concessionaire qualified to perform said services, and Concessionaire desires to perform and provide said
services. Concessionaire was selected through a competitive bid solicitation.
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

AGREEMENT.
1.1

General.

1.1.1 PMGAA hereby grants to Concessionaire, for the term and under the conditions
herein provided, a nonexclusive and revocable right to enter upon and use the Airport (pursuant to the
provisions of SECTION 12 herein) for the purpose of conducting its business as a F&B concessionaire from
that certain space within the GA Center identified as 5803 S. Sossaman Road, Mesa, AZ 85212, Suite 114
and is comprised of approximately THREE THOUSAND NINE HUNDRED (3,900) square feet of
concession floor space (the “Premises”), as depicted in EXHIBIT A which is attached hereto and made a part
hereof. For purposes of this Agreement, the GA Center is that certain building located at 5803 S. Sossaman
Road, Mesa, Arizona, as it presently exists or may subsequently be expanded in the future.
1.1.2 Concessionaire shall not engage in any other commercial revenue producing activity
at the Airport that is in addition to or materially differs from the activity set forth in SECTION 1.1.1 and
SECTION 1.2 herein prior to obtaining such written approval, without waiver or limitation of any other
remedies of PMGAA at law or equity, Concessionaire hereby agrees to immediately cease said activity upon
notice from PMGAA, and remit to PMGAA the sum equal to TWENTY PERCENT (20%) of gross billings for
such unauthorized activity, plus any expenses incurred by PMGAA in the course of any audit conducted for
all of Concessionaire's activities.
1.2
Concession Name and Theme. Concessionaire shall name its business enterprise within the
GA Center the Barrio Brewing Company A Brewery themed restaurant, and shall operate such as a food and
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beverage concession offering contemporary and classic food and beverage to include alcoholic beverages, as
well as catering to on and off airport customers.. In addition, Concession shall, in its layout, design, décor
and product offerings, represent and reflect Arizona, the Southwestern United States and/or the Maricopa
County landscape, to the maximum practical extent.
1.3

Concessionaire’s Acknowledgement.

1.3.1 By entering into this Agreement, Concessionaire acknowledges that PMGAA may
enter into similar agreements with other concessionaires for services similar to those provided hereunder and
under similar terms; provided, however, that PMGAA shall not grant to any other individual or entity a
similar concession under terms and conditions substantially different from or more favorable than those
granted to Concessionaire, and provided that such third party activities do not require or materially interfere
with Concessionaire’s use of the Premises .
1.3.2 Concessionaire acknowledges that this Agreement is subject to requirements of the
U.S. Department of Transportation regulations, 49 CFR Part 23. Concessionaire agrees that it will not
discriminate against any business owner because of the owner’s race, color, national origin or sex in
connection with the award or performance of any concession agreement, management contract or
subcontract, purchase or lease agreement or other agreement covered by 49 CFR Part 23. Concessionaire
further agrees to include such prior statement in any subsequent concession agreement or contract covered
by 49 CFR Part 23 that it enters, when required, and cause those businesses to similarly include the
statements in further agreements.
1.3.3 Concessionaire acknowledges and agrees that its obligations to pay rental fees and
all other charges due and owing under the terms hereof shall, except as otherwise provided herein, be
absolute and unconditional, and shall not be affected by any circumstances whatsoever, including, without
limitation: (i) any set-off, counterclaim, recoupment, defense or other right which Concessionaire may have
against PMGAA or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the Premises; (iii) the invalidity or unenforceability or lack of
due authorization or other infirmity of this Agreement or any lack of right, power or authority of PMGAA or
Concessionaire to enter into this Agreement; (iv) any insolvency, bankruptcy, reorganization or similar
proceedings by or against Concessionaire, or any other person; or (v) any other cause, whether similar or
dissimilar to the foregoing, any future or present law notwithstanding, it being the intention of the Parties
hereto that all rent and fees being payable by Concessionaire hereunder shall continue to be payable in all
events and in the manner and at the times provided herein.
1.4
Concessionaire’s Rights. So long as Concessionaire shall timely pay the rental fees and other
charges required to be paid and is not in default of any obligation hereunder, PMGAA hereby grants to
Concessionaire the following rights:
1.4.1 A right to peaceably have and enjoy the use of the Premises without hindrance from
PMGAA, and to occupy and use the Premises while in compliance with the terms and conditions of this
Agreement. All other rights granted to Concessionaire under this Agreement are nonexclusive.
1.4.2 A right of ingress and egress to and from the Premises and the GA Center over
Airport roadways, including common use roadways, driveways and public areas of the Airport, subject to any
and all applicable rules and regulations established from time to time by PMGAA, the United States
government, the State of Arizona, the City of Mesa, or other governmental entity, as applicable. Such rights
of ingress and egress shall apply to Concessionaire’s employees, guests, patrons, invitees, suppliers and other
authorized individuals.
1.4.3 A right to install and maintain appropriate signs within and in proximity to the
Premises at Concessionaire’s own expense; provided, however, that the design, location, installation,
modification and maintenance of such signs shall be subject to the prior written approval of PMGAA.
1.4.4 A right to obtain supplies and services at the Premises from suppliers, vendors or
contractors of its choosing; provided, however, that all contracts entered into by Concessionaire for provision
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of labor and employment services shall require that personnel engaged by Concessionaire at the Premises
shall not be disruptive of other personnel or operations at the Airport and that such personnel shall at all
times comply with the Airport Rules and Regulations.
1.5

PMGAA’s Rights.

1.5.1 PMGAA reserves the right, in its sole discretion, to limit Concessionaire’s sale of
food, beverages and related items to those specified in EXHIBIT B attached hereto, and to other items as may
be specifically approved for sale in writing by the Executive Director of PMGAA. In the event any question
or dispute arises as to the sale of any specific item on the Premises, Concessionaire may submit a written
request to the Executive Director to have the matter reviewed. The Executive Director shall give a decision
in writing and such determination shall be considered as final and binding in the matter. Concessionaire shall
abide by and conform to the decision of the Executive Director.
1.5.2 In addition to PMGAA’s other rights set forth in this Agreement, PMGAA shall
have the right (but not the obligation) to substitute Comparable Areas for all or any portion of the Premises,
and any additions, alternations or improvements thereon, should PMGAA, in its reasonable discretion,
determine that taking of the Premises, any portion thereof or any improvement thereon, is required for other
Airport purposes and there exists no appropriate alternative. In the event PMGAA makes the determination
to exercise its rights to substitute, all Concessionaire rights to and interest in the portion of the Premises
taken shall immediately vest in PMGAA. Furthermore, PMGAA may require Concessionaire to vacate the
portion of the Premises taken. For the purposes of this SECTION 1.5.2, the term “Comparable Areas” is
defined to mean a space within the GA Center or any additions or extensions thereof, similar in size to the
Premises, brought to the same level of improvement as the Premises and having the same or similar
usefulness to Concessionaire as the portion taken. PMGAA shall bear all expenses of bringing the
substituted area to the same level of improvement as the Premises. If any of Concessionaire’s improvements,
equipment, furniture or fixtures cannot be relocated to the substituted premises, PMGAA shall replace, at
PMGAA’s expense, such non-relocatable improvements and other property with comparable property in the
Premises, and PMGAA shall be deemed the owner of the non-relocated improvements and other property,
free and clear of all claims of any interest or title therein by Concessionaire, or any other third party
whomsoever. It is the specific intent of this SECTION 1.5.2 that Concessionaire be placed, to the extent
possible, in the same position it would have been, had PMGAA not substituted new premises for the
Premises; provided, however, that PMGAA shall not be obligated to reimburse Concessionaire for any
damages, including lost profits or revenues, due to such substitution. Notwithstanding the foregoing,
PMGAA shall use reasonable efforts to avoid disruption to Concessionaire’s business.
2.

TERM.

2.1
Initial Term. The term of this Agreement shall commence on the Effective Date and
terminate on the TEN (10) year anniversary of the Rent Commencement Date (the “Term”), unless sooner
terminated as provided herein.
2.2
Renewal Term. Provided Concessionaire is not then in default of this Agreement and
subject to approval of PMGAA, Concessionaire shall have the option of extending the Term for ONE (1)
additional period of THREE (3) years (each, individually, an "Extension"). Concessionaire may exercise an
Extension by giving written notice to PMGAA of its desire to do so no later than ONE HUNDRED TWENTY
(120) days prior to the expiration of the Term, as set forth in SECTION 2.1 herein or subsequently extended.
If Concessionaire has properly notified PMGAA of its desire to exercise an Extension and PMGAA approves
in writing, then Concessionaire's extension of the Term of this Agreement shall become effective and all
references herein to the "Term" shall mean the initial term as extended.
2.3

Holding Over – Occupancy of Premises.

2.3.1 If Concessionaire shall continue to occupy any Premises specified herein, or
otherwise continue to operate at, on or from the Airport after the expiration of the Term with PMGAA’s
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written consent, this Agreement, with all its terms, covenants and conditions, will be deemed extended on a
month-to-month basis, which shall then become the current Term of the Agreement. Either Party may
terminate this holdover at any time by giving THIRTY (30) calendar days advance written notice of such
termination to the other Party.
2.3.2 If Concessionaire shall continue to occupy any Premises specified herein, or
otherwise continue to operate at, on or from the Airport after the expiration of the Term without PMGAA’s
written consent, such occupancy and/or operation shall be at sufferance in monthly intervals with amounts
payable in advance and equal to TWO HUNDRED PERCENT (200%) of the immediately prior applicable Term
Rent and other fees therefor. Concessionaire shall continue to be bound by all terms, covenants and
conditions of this Agreement, until the time such holdover is concluded.
2.3.3 Nothing contained in this SECTION 2.3 shall be construed, however, to give any
right of holdover and PMGAA may exercise any and all remedies, at law or in equity, to recover possession
of the Premises specified herein, together with any damages incurred by PMGAA.
3.

RENT AND FEES.

3.1
Rent. For and in consideration of the privilege and authorization herein granted,
Concessionaire shall pay to PMGAA monthly rental for the Premises equal to the greater of the minimum
annual guarantee ("MAG Rent") or percent of gross revenue (“Percentage Rent”) specified below:
3.1.1 During the First Agreement Year beginning on the Rent Commencement Date,
defined as beginning on the earlier of the date Concessionaire opens for business or thirty (30) days after
issuance of a Certificate of Occupancy (CofO), Concessionaire shall pay monthly to PMGAA MAG Rent
amount of Two Thousand Nine Hundred Twenty-five DOLLARS ($2,925).
3.1.2 During the Second and Third Agreement Years and beginning annually on the
TWELVE (12) month anniversary of the Rent Commencement Date, Concessionaire shall pay monthly to
PMGAA the MAG Rent amount of TWO THOUSAND NINE HUNDRED TWENTY-FIVE DOLLARS ($2,925)
3.1.3
During the fourth and all subsequent Agreement years and beginning annually on
the TWELVE (12) month anniversary of the Rent Commencement Date, Concessionaire shall pay monthly
to PMGAA the greater of one hundred percent (100%) of the First Agreement Year MAG, a revised MAG
Rent (the “Revised MAG Rent”) or Percentage Rent equal to TEN PERCENT (10%) of gross revenue
earned by Concessionaire at, on and from the Premised during the preceding month. For Purposes of this
SECTION 3.1.3, Revised MAG Rent shall be calculated to equal the greater of the First Agreements Year
MAG Rent, or EIGHTY-FIVE PERCENT (85%) of Concessionaire’s actual payments to PMGAA during
said year divided by TWELVE (12) months.
3.1.4 During agreement years one thru five, PMGAA shall provide an annual rent credit
to Concessionaire equal to one-half the First Agreement Year MAG rent, SEVENTEEN THOUSAND FIVE
HUNDRED FIFTY AND 00/100 DOLLARS ($17,550.00), as a reimbursement for facility development costs.
Rent credit shall be applied monthly at a rate of ONE THOUSAND FOUR HUNDRED SIXTY-TWO AND 50/100
DOLLARS ($1462.50). Total amount of rent credit shall equal EIGHTY-SEVEN THOUSAND SEVEN HUNDRED
FIFTY AND 00/100 DOLLARS ($87,750.00).
3.2
Trash Collection Fees
($87.16) per month.
3.3

Concessionaire shall pay PMGAA Eighty-seven and 16/100 dollars

Rental Payments.

3.3.1 MAG Rent. Concessionaire shall remit its monthly MAG Rent payment to
PMGAA, in advance and without any prior demand therefor and without any abatement, deductions or setoffs whatsoever. Such payment shall be due and payable no later than the FIRST (1st) day of each month in
which said payment is due (the “MAG Rent Due Date”), plus applicable taxes. MAG Rent payments
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received TEN (10) or more days after the MAG Rent Due Date shall be subject to finance charges and/or late
fees, as provided in SECTION 3.4 herein.
3.3.2 Percentage Rent. In addition to MAG Rent, Concessionaire shall pay monthly to
PMGAA, on or before the TWENTIETH (20th) day following the last day of the preceding calendar month (the
“Percentage Rent Due Date”), a sum equal to the amount in which Concessionaire’s gross revenue from the
sale of Concessionaire’s products during said preceding month multiplied by the applicable percentage
specified in SECTION 3.1, exceeds the MAG Rent paid for the applicable month. Such payments, if any, shall
include applicable taxes, as required by SECTION 3.5 herein.
a.
For purposes of this Agreement, the term “gross revenue” shall mean the
gross selling price (whether collected or not) for all final sales made in connection with Concessionaire’s
business operations under this Agreement, including the full amount of all orders for goods or services
accepted by Concessionaire elsewhere, but to be filled or performed in, on, about or from the Premises,
excluding: (i) any and all retail sales taxes, excise taxes, transaction privilege taxes or related direct taxes
collected by Concessionaire in the course of making such sales; (ii) any fees or costs charged or deducted by
third party credit card issuers, including but not limited to MasterCard and Visa; and (iii) receipts from the
sale or trade-in value of any equipment used upon the Premises and owned by Concessionaire.
b.
Promptly following the end of each calendar month and in no event later than
the Percentage Rent Due Date, Concessionaire shall submit to PMGAA a statement, certified by an officer of
Concessionaire, of its gross revenue from its operations at, on, about or from the Premises for the preceding
month. Said statements shall also reflect the MAG Rent amount paid during the specific reporting period,
and calculate the remaining Percentage Rent due to PMGAA, if any.
3.3.3 No Waiver. No payment to or receipt by PMGAA of a lesser amount than that
which is due and payable under the provisions of this Agreement at the time of such payment shall be
deemed to be other than a payment on account of the earliest payment due, nor shall any endorsement or
statement on any check or payment prejudice in any way PMGAA’s right to recover the balance of such
payment or pursue any other remedy provided in this Agreement or by law.
3.4
Annual Reports. Within THIRTY (30) calendar days of the end of each Agreement year,
Concessionaire shall provide PMGAA an accounting of its MAG Rent and Percentage Rent payments to
PMGAA, including Concessionaire’s gross revenue for the entire prior Agreement year (as defined in Section
3.1). If Concessionaire’s required payments to PMGAA under this Agreement differ from amounts
Concessionaire has actually paid, an adjustment shall be made as follows: (i) If Concessionaire shall have paid
to PMGAA an amount greater than Concessionaire is required to pay for such previous Agreement year,
Concessionaire shall be entitled to a refund or credit against Concessionaire’s next payment for the amount of
such overpayment, at Concessionaire’s discretion; or (ii) if Concessionaire shall have paid an amount less than
the amounts required to be paid during said period, then Concessionaire shall immediately pay such
difference to PMGAA.
3.5

Finance and Late Charges.

3.5.1 If PMGAA shall receive payment for any rental or other fee from Concessionaire
TEN (10) or more calendar days after the applicable due date, Concessionaire shall pay interest on the unpaid
installment at the rate of EIGHTEEN PERCENT (18%) per annum (a “Finance Charge”), from such due date
and continuing until payment is received by PMGAA in full.
3.5.2 In the event any payment is received by PMGAA more than TEN (10) calendar days
after the due date, a late penalty of TEN PERCENT (10%) of the amount of such delinquent payment (a “Late
Penalty”) shall be due and payable in addition thereto.
3.6
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any rental payments or any other sums paid or owing hereunder or the receipt of such payments by PMGAA,
then, Concessionaire shall pay such amounts to PMGAA at the same time and in addition to payments
hereunder, which amounts may include, but are not limited to, any or all rental, transaction privilege, sales,
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excise or other similar tax except income taxes. Concessionaire’s obligation to pay such amounts together
with any interest thereon and/or penalties therefor, shall survive the termination of this Agreement.
3.7

Payments – Rentals and Fees.

3.7.1 All payments of rentals, fees and charges specified in SECTIONS 3.1 through 3.6
herein shall be tendered in lawful currency of the United States, either by check or electronic transfer, and
shall be free from all claims or setoffs of any kind against PMGAA. In the event technological advances
make point of sale gross revenues reporting and payment transfers more economically feasible, PMGAA,
after considering the economic impact to both Concessionaire and PMGAA, may revise how payment
remittances are made. Any and all equipment and transmission changes necessary to accomplish the change
in the reporting and/or remittance process will be the responsibility of Concessionaire.
3.7.2 Except as otherwise provided herein, all payments and reports required by this
SECTION 3 shall be remitted to the following address by the due date(s) specified herein:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by PMGAA to Concessionaire.
3.8
Construction Security Deposit. Concessionaire shall provide a refundable deposit in the
form of a cashier’s check made out to Phoenix-Mesa Gateway Airport Authority for the construction phase
of the improvements in the amount of ONE HUNDRED THOUSAND DOLLARS ($100,000). The Deposit shall
be returned to Concessionaire, upon final completion of the improvements and issuance of a temporary
certificate of occupancy or a certificate of occupancy (C of O) from the City of Mesa as provided in
SECTION 5.3.3. If Concessionaire abandons or otherwise fails to complete the improvements described in
SECTION 5 below by the date in SECTION 5.3.3, then, in addition to any other remedies set forth in this
Agreement, PMGAA shall be entitled to claim the deposit as compensation.
3.9
Survival. Concessionaire’s obligation to pay all amounts herein stated, together with any
interest thereon and/or penalties therefor, shall survive the termination of this Agreement.
4.

RECORDS AND AUDITING.
4.1

Concessionaire Records.

4.1.1 With respect to its activities at the Premises and on the Airport, Concessionaire shall
keep true and accurate records, books and data which shall show all sales made and services performed for
cash or credit or otherwise, whether paid or not. Said records, books and data shall be kept and maintained at
Concessionaire's business office in the local Phoenix, Arizona metropolitan area, or upon written PMGAA
request, shall be made available for audit at the Airport, within TEN (10) business days after such request.
PMGAA and its authorized representatives shall have the right at reasonable times and during business hours
to inspect and examine records, books and other data as required to verify sales and billings as described
hereinabove.
4.1.2 In addition to the requirements set forth in SECTION 4.1.1, Concessionaire shall
keep true and accurate records, books and data to substantiate its continuing eligibility as an Airport
Concession Disadvantaged Business Enterprise (ACDBE) under the pertinent provisions of 14 CFR Part 23
and in satisfaction of its related responsibilities under SECTION 7.1.2 herein. Concessionaire shall provide
such information as may be required by PMGAA concerning its portion of annual and monthly sales
attributed to Disadvantaged Business Enterprise (DBE) firms within TEN (10) business days of PMGAA’s
written request therefor, or in accordance with any subsequent continuing reporting schedule established,
specified and/or required by PMGAA.
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4.2
PMGAA Audit Authority. In accordance with SECTION 4.1, PMGAA or its authorized
representatives shall have the right to audit Concessionaire’s records relating to billings, monthly rental
payments reported and paid hereunder, and any other activity by Concessionaire on the Airport during the
TWELVE (12) consecutive month period preceding the date of such audit. If PMGAA finds or determines
that a discrepancy exists for the period of the audit, Concessionaire shall promptly pay the cost and expense
of PMGAA's audit. For purposes of this Agreement, a "discrepancy" shall mean one where audited billings
exceed reported billings by TWO PERCENT (2%) or more. The amount of any such deficiency established by
such audit shall be conclusive and binding upon the Parties and shall be paid by Concessionaire no later than
TEN (10) calendar days from the billing date.
5.

IMPROVEMENTS AND ALTERATIONS.

5.1
Concessionaire’s Acceptance. Concessionaire agrees to accept the Premises in an “as is”
condition, and accepts financial responsibility for all improvements specified in SECTION 5.3 herein, and as
required to make the Premises suitable for Concessionaire’s business operations.
5.2
Authorization. Concessionaire shall make no improvements or alterations to the Premises
during the Term of this Agreement without prior notice to and written permission of PMGAA.
Concessionaire shall provide PMGAA with electronic, as-built drawings (or their equivalent) upon
completion of any approved improvement or alteration.
5.3

Requirements – Initial Improvements.

5.3.1 Beginning on the Effective Date, Concessionaire shall undertake to design and
construct all improvements and install all fixtures, equipment, furniture and related items (collectively, the
“Initial Improvements”) to transform the Premises in accordance with the concession name and theme
specified in SECTION 1.2, and substantially similar to the corresponding rendering and floor plan reflected at
EXHIBIT C herein. Construction plans for the Initial Improvements and any material changes thereto shall
be submitted to and approved in writing by the PMGAA Business Development Department prior to
execution, commencement of construction and/or submission to the City of Mesa for permit.
Concessionaire’s initial investment in said Initial Improvements to the Premises shall be no less than FIVE
HUNDRED THOUSAND DOLLARS ($500,000), and Concessionaire shall validate its actual expenditures to
PMGAA, in writing, upon completion of the Initial Improvements. PMGAA shall reimburse Concessionaire
a maximum of $50,000 for Concessionaire’s improvements. Concessionaire shall provide PMGAA with
invoices to justify capital expenditures. PMGAA to reimburse Concessionaire within 30 days of Rent
Commencement Date.
5.3.2 Schedules pertinent to the delivery and installation of materials, construction
activities and other related work events shall be coordinated in advance with the PMGAA Department of
Operations & Maintenance no less than FIVE (5) business days prior to their planned action, whenever
possible. Concessionaire shall be responsible for ensuring that ongoing Tenant and other business activities
taking place within the GA Center during construction and installation of Concessionaire’s Initial
Improvements are not materially disrupted at any time.
5.3.3 Concessionaire shall complete construction and installation of the Initial
Improvements to the Premises in time to permit business activities to commence fully within said Premises
on the earlier of the CofO or January 30, 2017. If Concessionaire is unable to complete all Initial
Improvements by said date for reasons beyond Concessionaire’s reasonable control, then such completion
date shall be extended by ONE (1) day for each day of such delay, as determined in PMGAA’s sole and
absolute discretion. Otherwise, Concessionaire’s failure to complete said Initial Improvements and become
operational by the aforementioned date may subject Concessionaire to the payment of a late opening penalty
equal to NINETY-SEVEN AND 50/100 DOLLARS ($97.50) [this is 1/30th of the monthly MAG Rent] for each
day Concessionaire’s commencement of business operations is delayed beyond January 31, 2017, which shall
become due and payable to PMGAA, in addition to any other rent and fees due, within FIVE (5) business
days of PMGAA’s written request therefor.
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Reserved.

5.5
Title to Alterations and Improvements. Title to all improvements and alterations on the
Premises, including the Initial Improvements and Refurbishment Improvements, if any, shall vest in PMGAA
upon the expiration of this Agreement, and Concessionaire agrees to execute and deliver to PMGAA, within
TEN (10) business days after PMGAA’s request therefor, a quitclaim deed confirming that title to such
improvement and alterations is vested in PMGAA.
5.6
Mechanic’s Liens. Concessionaire shall keep the Premises and all improvements thereon
free of any mechanic’s or materialmen’s liens or liens of any kind or nature. In the event that any such lien is
filed, Concessionaire shall, at its sole cost, cause such lien to be removed from the Premises within THIRTY
(30) calendar days of notice thereof.
5.7
Permit Required. Concessionaire shall be responsible for determining whether it is subject
to local building codes or building permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (hereinafter referred to as the “City”) construction and technical codes. No such work shall be
commenced without first submitting required plans and obtaining required permits from the City. All such
work shall be permitted, inspected and approved by the City prior to concealment and/or use.
5.8

Damage or Destruction.

5.8.1 In the event of damage to or destruction to the Premises, such that other GA
Center activities remain unaffected or minimally affected, Concessionaire shall give PMGAA notice thereof,
and undertake appropriate repairs or other suitable actions to restore such Premises to their original, usable
condition as expeditiously as possible, and, as a minimum, any and all insurance proceeds derived incident
thereto shall be applied fully to such restoration. Should Concessionaire fail to complete said restorative
actions within ONE HUNDRED TWENTY (120) calendar days after the occurrence of such damage or
destruction, subject to any delay for reasons beyond Concessionaire’s reasonable control, PMGAA may elect
to terminate this Agreement; provided, however, PMGAA may not elect to terminate at any time when
restoration, repair or replacement has been commenced and is being pursued with commercially reasonable
diligence.
5.8.2 Should greater than FIFTY PERCENT (50%) the GA Center itself, including the
Premises, be rendered untenable by fire or other casualty and PMGAA either cannot or elects to not
complete restorative action within a reasonable period of time, Concessionaire shall have the option to
terminate this Agreement. Further and during PMGAA’s restorative activities, PMGAA shall abate all rental
fees and other charges owed in connection with the damaged or destroyed Premises until such time as the
Agreement is terminated or Concessionaire is able to recommence business operations therefrom.
6.

MAINTENANCE, REPAIRS, SERVICES AND INSPECTIONS.

6.1
Maintenance. Concessionaire shall, at its sole expense, maintain the Premises, including all
Initial Improvements, furnishings and equipment, fixtures, floor coverings, windows, plate glass and doors
therein, in good and safe repair and in a neat, clean and orderly condition throughout the Term of this
Agreement. PMGAA shall maintain the HVAC systems, plumbing and electrical to the box and building
structure. PMGAA shall clean the oil water separator that is connected to the concession space drain lines.
Concessioner shall be responsible for any additional clean out.
6.2
Repairs. Any damage caused to the Premises or any PMGAA property by any act, omission
or negligence of Concessionaire, its employees, invitees, suppliers or furnishers of service shall be repaired
and restored to the condition existing prior to damage by Concessionaire at Concessionaire’s sole expense in
accordance with plans and specifications provided by Concessionaire to and approved by PMGAA. Should
PMGAA find it necessary to make such repairs itself, Concessionaire shall pay PMGAA, as additional fees
hereunder, the expenses of all repairs thereby incurred, as provided in SECTION 6.4.2 herein.
6.3

Services.
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6.3.1 Concessionaire agrees to provide, at its own expense, such janitorial and cleaning
services and supplies as may be necessary or required in the operation and maintenance of the Premises.
Concessionaire also agrees to keep and maintain the Premises in a clean, neat and sanitary condition, and
attractive in appearance. In the event PMGAA determines, in its sole, reasonable discretion, that
Concessionaire’s janitorial and cleaning program is not acceptable or sufficient, then, PMGAA may, after
reasonable notice to Concessionaire, seek to provide such services by other means. Concessionaire agrees to
reimburse PMGAA no later than TWENTY (20) calendar days following written demand by PMGAA for any
expenses incurred by PMGAA due to conditions at the Premises.
6.3.2 Concessionaire shall provide for the complete removal, sanitary handling and
disposal of all trash, garbage and other refuse resulting from its activities at, on, about or from the Premises
to receptacles at locations specified by PMGAA.
6.4
Inspections. PMGAA, its authorized employees, agents, contractors, subcontractors and
other representatives shall have the right, but not the obligation, at all reasonable times, to enter upon the
Premises to:
6.4.1 Inspect the Premises during regular business hours (or at any time in case of an
emergency) to ascertain the condition of the Premises and to determine Concessionaire’s compliance with the
terms of this Agreement and applicable other regulatory requirements. This right of inspection shall not imply
or infer any duty of PMGAA to inspect, and shall impart no liability upon PMGAA for failure to inspect.
6.4.2 Perform or arrange to perform maintenance and repairs and replacements in any
event when Concessionaire is obligated to do so under this Agreement and failed to do so within TEN (10)
business days after written notice from PMGAA, or at any time with or without written notice in the event
that PMGAA, in its sole discretion, deems that it is necessary or prudent to correct any condition likely to
lead to injury or damage. If such maintenance, repairs or replacements are required to be made by
Concessionaire under this Agreement, but are performed by PMGAA, then, Concessionaire shall pay
PMGAA’s entire cost and expense of performing such work as additional rent to PMGAA upon written
demand therefor.
6.4.3 Perform any obligation of PMGAA under this Agreement and to make additions,
alterations, maintenance and repairs to the GA Center, including its utility systems.
All entries by PMGAA, its authorized employees, agents, contractors, subcontractors and other
representatives made pursuant to this SECTION 6.4, shall be without abatement of rent and/or fees, provided
that such entries do not cause unreasonable interference with Concessionaire’s business operations.
7.

CONCESSIONAIRE’S COMPLIANCE.
7.1

Regulatory Compliance and Certification.

7.1.1 Concessionaire, its agents, employees, invitees, subcontractors and independent
contractors shall comply with all directions, rules, regulations and operating procedures of PMGAA in effect
or hereinafter promulgated, and shall observe and obey all ordinances of the City, as well as all federal and
state statutes and regulations governing use of the Premises and Airport and Concessionaire’s business
activities thereon.
7.1.2

Reserved.

7.2
Operating Permits. Concessionaire shall furnish to PMGAA, prior to conducting any
business or activities at, on or within the Premises and the Airport, copies of all operating permits required by
the City, or any other government entity, if applicable.
7.3
Employee Listings. Concessionaire shall furnish to PMGAA’s Department of Operations &
Maintenance a current list of all of its employees who may require access to the Premises and the Airport, and
revise said list as often as needed to inform PMGAA of any changes or as may be required by PMGAA.
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7.4
Operating and Service Standards. Concessionaire shall operate its business from the
Premises, and elsewhere as may be permitted by PMGAA from time to time. In addition, Concessionaire
shall:
7.4.1 Professional Management. Designate a local representative experienced in management
and supervision who has sufficient authority and responsibility to insure proper operation of the concession,
to render decisions and to take all necessary action(s) in connection with this Agreement. Such person (or his
or her authorized and designated representative) shall be available whenever the concession is in operation,
and be contactable at all other times should emergencies arise.
7.4.2

Personnel.

a.
Maintain a sufficient number of trained personnel to ensure Concessionaire’s
customers receive prompt and courteous service at all times. All personnel of Concessionaire, while on or
about the Premises, shall be polite, clean, uniformed and present a professional appearance at all times.
Concessionaire shall not permit its agents, servants or employees (whether full-time, part-time or contract) to
solicit business from the Premises or other Airport locations in any manner whatsoever, except through the
use of signs approved by PMGAA.
b.
Ensure all Concessionaire employees (whether full-time, part-time or
contract) are at all times competent, experienced and properly licensed to perform their duties, as and if
required by applicable federal, state and local laws, and obey all traffic laws and regulations. Said employees
shall at all times be under the direction of Concessionaire, who will be solely responsible for their conduct
and performance, and shall conduct themselves with courtesy and dignity with the public interest of primary
importance.
c.
Promptly respond to and resolve any issue with any employee whose conduct
PMGAA or its Executive Director feels is detrimental to the best interests of the Airport and PMGAA.
d.
Not, during the Term of this Agreement, hire or employ, on a full-time, parttime or contract basis, any person or persons employed by PMGAA.
e.
To the extent applicable under Arizona Revised Statutes (ARS) §41-4401,
Concessionaire warrants compliance with all federal immigration laws and regulations that relate to
Concessionaire’s employees and compliance with the E-verify requirements under ARS §23-214(A).
Concessionaire’s breach of the above-mentioned warranty shall be deemed a material breach of this
Agreement and may result in its termination by PMGAA. PMGAA retains the legal right to randomly inspect
the papers and records of any employee who works under this Agreement to ensure Concessionaire is
complying with the above-mentioned warranty.
7.4.3 Scrutinized Business Operations. Pursuant to ARS §§35-391.06 and 35-393.06,
Concessionaire certifies that it does not have a scrutinized business operation in the Sudan or Iran. For
purposes of this Subsection 7.4.3, the term “scrutinized business operations” shall have the meanings set
forth in ARS §§ 35-391 and 35-393, as applicable. If PMGAA determines that Concessionaire submitted a
false certification, PMGAA may impose remedies as provided by law, including termination of this
Agreement.
7.4.4 Public Service. Ensure that its business operations at, on and about the Premises are
conducted in a professional, first class manner, and that all facilities, services and standards of operation are at
least equal to the highest quality of service rendered by other companies of a like nature at other modern
airport GA Center facilities. The general public shall be given the highest consideration at all times in matters
affecting the operation of this concession, and Concessionaire shall emphasize the tenets of “exceptional
customer service,” “quality products” and “value” in both its products offered for sale and during interaction
with its customers.
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7.4.5 Hours of Operation. Scheduled Monday thru Thursday – 6:00 am to 9:00 pm, Friday
and Saturday – 6:00am to 10:00 pm and Sunday 6:00am to 3:00pm. Special hours may be added in addition
to scheduled hours for special events.
7.4.6

Reserved

7.4.7 Nondiscrimination. In furnishing services to the public, Concessionaire shall not
discriminate against any person or class of persons by reason of race, color, creed, or national origin, and
Concessionaire shall otherwise provide such services on a fair, equal, and not unjustly discriminatory basis to
all users thereof.
7.4.8 Complaints by Public. In the event Concessionaire receives (or PMGAA receives and
forwards to Concessionaire) any written complaint concerning Concessionaire’s operation of the concession,
promptly respond to such complaint in writing within TEN (10) business days of its receipt and make a goodfaith attempt to explain, resolve or rectify the cause of such complaint. Repeated complaints by the public
concerning Concessionaire’s services may be grounds for termination of this Agreement.
7.4.9 Record-keeping. Cause to be installed on the Premises, or elsewhere as appropriate,
and at all times use such cash registers, invoicing machines, sales slips or other accounting equipment, devices
and forms as are reasonably necessary to record properly, accurately and completely all sales from and on the
Premises of Concessionaire’s goods and services.
7.5
Condition of the Premises. Concessionaire shall keep the Premises, including all product
displays and customer areas, organized, neat and clean at all times, so as to present a positive image to Airport
patrons. All signage and notices posted within the Premises shall be professionally prepared and affixed in a
safe, aesthetically pleasing manner, such that they complement the concession décor. No paper signs shall be
taped to walls or structures anywhere within the Premises.
7.6

Surrender of Occupancy.

7.6.1 When this Agreement expires or is otherwise terminated in whole or in part as
provided elsewhere herein, Concessionaire shall surrender the Premises and fixed improvements and
operating facilities therein broom-clean and in a state of good repair, with the exception of reasonable wear
and tear and damage by loss or casualty not covered by insurance which Concessionaire is required to
maintain pursuant to this Agreement and not otherwise attributable to Concessionaire’s fault or negligence.
7.6.2 Concessionaire shall be deemed to have abandoned to PMGAA any personal
property and trade fixtures that it has failed to remove from the Premises within FIFTEEN (15) calendar days
after the end of the Term of this Agreement, or the effective date of termination thereof, unless PMGAA
grants additional time for this purpose in writing. During this period, Concessionaire shall remain responsible
for monthly rental and other payment(s) to PMGAA until such time as the Premises are fully available to
PMGAA for maintenance, renovation or re-letting to another concessionaire. After the expiration of the
aforementioned FIFTEEN (15) business day period or any extension thereof granted by PMGAA, PMGAA
shall have the right to remove the property of Concessionaire and restore the Premises to a satisfactory
condition and hold Concessionaire liable for all costs incident thereto. In the event it is necessary for
PMGAA to remove such property, PMGAA shall not sustain or be charged with any liability by reason of the
removal or custodial care of same.
8.

AIRPORT SECURITY PLAN.

PMGAA has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139.
Concessionaire shall at all times comply with the Security Plan and shall, to the fullest extent permitted by
law, indemnify, defend and hold PMGAA harmless for, from and against any violations of the Security Plan
committed by any agents, employees, invitees, subcontractors or independent contractors of Concessionaire.
PMGAA reserves the right to modify the Security Plan from time to time, as it deems necessary.
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TAXES, LICENSES AND PERMITS.

Concessionaire shall pay all taxes and assessments that may be levied or charged upon its property,
equipment and activity hereunder, and shall secure and comply with all licenses and permits required by
PMGAA or any other governmental authority exercising jurisdiction over its business or activities.
Concessionaire shall also pay any taxes or assessments levied upon PMGAA as a result of Concessionaire
conducting its business under the authority of this Agreement.
10.

INSURANCE AND INDEMNIFICATION.

10.1
Insurance Coverage Required. Concessionaire shall at all times and prior to the Effective
Date, at its sole expense, maintain in effect the insurance coverage set forth below, deliver a certificate of
insurance for each policy to PMGAA and continue to provide such certificate(s) throughout the Term:
10.1.1 Comprehensive General Liability insurance in an amount not less than $2,000,000 per
occurrence and $5,000,000 aggregate, covering third party bodily injury and property damage, and including
coverage for “premises/operations,” “products and completed operations,” “professional,” “host liquor” and
“blanket contractual liabilities.”
10.1.2 Business Interruption insurance covering 12-months’ loss of concession income due to
fire or other catastrophe. Extra Expense coverage also is recommended, but not required, to cover expenses
beyond normal operating expenses that will or could prevent Concessionaire’s business from shutting down
during post-disaster restoration.
10.1.3 Property insurance (all risk) for the full value of personal property and improvements
to the Premises for their full insurable value on a replacement-cost basis.
10.1.4 Workers’ Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $1,000,000, covering work-related injuries to employees and others permitted to operate or
otherwise conduct business at the Airport on Concessionaire’s behalf.
10.2
Insurance Form. Each insurance policy obtained pursuant to this SECTION 10, except for
Workers’ Compensation and Employer’s Liability policies, shall: (i) name PMGAA as a certificate holder or an
additional named insured; (ii) contain a provision that written notice of cancellation or modification thereof
shall be given to PMGAA not less than THIRTY (30) calendar days before such cancellation or modification
takes effect (TEN (10) days in the case of nonpayment of premium); and (iii) contain a waiver of subrogation
in favor of PMGAA. Concessionaire shall not permit any insurance policy to be canceled or modified
without PMGAA’s written consent unless equivalent replacement policies are issued with no lapse in
coverage. All policies shall be obtained from insurance companies licensed to do business in the State of
Arizona and possessing a rating of at least A - VII or higher from the A.M. Best Company, or an equivalent
rating approved by PMGAA.
10.3
Indemnification. To the fullest extent permitted by law, Concessionaire shall indemnify,
defend and hold PMGAA, its agents and employees, harmless for, from and against all liability, claims,
damages, losses, expenses, and fines including attorneys' fees and costs of litigation, arising out of, sustained,
or in any manner related to Concessionaire's use of and activities at the Airport or any part or appurtenance
thereof. Concessionaire shall not be liable for any consequential damages and for claims arising by reason of
the negligent or wrongful act of PMGAA, its agents or employees.
11.

ASSIGNMENT.

11.1
Consent. Concessionaire shall not assign, transfer or encumber this Agreement in any
manner, or any part hereof, or interest herein or sublease any of the Premises hereunder, except with the
prior written permission of PMGAA and subject to whatever reasonable limitations and conditions may be
required by PMGAA. Any other transfer, assignment or sublease shall confer no rights upon any third
person or party, and such may be deemed by PMGAA, in its sole and absolute discretion, as a breach of this
Agreement, rendering it null and void. No assignment or sublease shall relieve Concessionaire of any
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obligation under this Agreement unless otherwise agreed in advance, in writing by PMGAA.
Notwithstanding the foregoing, this SECTION 11 shall not be interpreted to preclude the assignment of this
Agreement to a parent, subsidiary or merged company, if such part, subsidiary or merged company assumes
all rights and obligations of this Agreement. Written notice of such assumption shall be provided to PMGAA
by the parent, subsidiary or merged company not less than THIRTY (30) calendar days prior to the effective
date of such assignment.
11.2
Transfer Defined. For the purposes of this Agreement, a “transfer” shall be deemed to
include the following: (i) if Concessionaire is a corporation, partnership, limited liability company, or other
legal entity, the transfer of any ownership interest in such entity resulting in a change in the present control of
such entity by the person or persons owning a majority of the ownership interest thereof as of the date of this
Agreement; provided, however, if Concessionaire is a corporation whose stock is traded on a nationally
recognized stock exchange, the transfer of Concessionaire’s stock shall not constitute a transfer requiring
PMGAA’s consent; or (ii) the sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of
Concessionaire.
11.3
Non-Disturbance. PMGAA agrees, for the benefit of all subtenants of all or any part of the
Premises, that if this Agreement or Concessionaire’s right to possession of the Premises is terminated for
default or otherwise, all subleases of all or any part of the Premises, except any sublease to an affiliate of
Concessionaire, shall continue in full force and effect notwithstanding the termination as direct leases or
contracts between PMGAA and the subtenants and contractors, and all such subtenants and contractors
upon request shall attorn in writing to PMGAA.
12.

CANCELLATION PROVISIONS.

12.1
PMGAA’s Right of Cancellation. Except as may be otherwise provided herein, PMGAA
shall have the right to terminate this Agreement in its entirety immediately if Concessionaire commits any one
or more of the hereinafter listed events of default. Upon receiving notice of such termination,
Concessionaire shall immediately cease its operations within the Premises and on the Airport and remove all
of its employees and personal property therefrom:
12.1.1 If Concessionaire shall fail to pay any installment of rent or any other amount due
from Concessionaire hereunder, provided that Concessionaire does not cure or initiate demonstrable
corrective action for such failure within TEN (10) business days after delivery by PMGAA of a written notice
of such failure.
12.1.2 If Concessionaire shall neglect or fail to perform, keep or observe any other terms,
covenants or conditions herein contained and if such neglect or failure shall continue for a period of THIRTY
(30) calendar days after delivery by PMGAA of a written notice of such default; provided, however, if a cure
of the default reasonably requires more than THIRTY (30) calendar days to complete, then the time to cure
shall be extended so long as the cure is being diligently pursued.
12.1.3 The taking by a court of competent jurisdiction of Concessionaire and its assets
pursuant to proceedings under the provisions of any Federal or State reorganization or bankruptcy code or
act.
12.1.4 The occurrence of any act which deprives the Concessionaire of the rights, licenses,
permits and authorizations necessary for the proper and lawful conduct of the Concessionaire’s business
operations at, on, about or from the Airport.
12.1.5 If Concessionaire shall abandon all or any part of the Premises or shall discontinue
the conduct of its operations in all or any part of the Premises for a period of THREE (3) consecutive days.
12.1.6 The filing of any mechanic’s, materialman’s or other lien or any kind against the
Premises because of any act or omission of Concessionaire which lien is not discharged, by bonding or
otherwise, within THIRTY (30) calendar days of receipt of actual notice thereof by Concessionaire.
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12.1.7 Concessionaire receipt of THREE (3) written notices of default for violations of the
Security Plan or Airport Rules and Regulations from PMGAA within a SIX (6) consecutive calendar month
period.
12.1.8 A transfer or assignment occurs without PMGAA’s prior written approval.
12.1.9 Concessionaire conducts its operations in such a manner as to threaten public
safety, as determined by PMGAA in conformity with the laws and regulations of the State of Arizona and
PMGAA.
12.1.10 PMGAA determines that Concessionaire willfully falsified any of its records or
figures so as to deprive PMGAA of any of its rights under the terms of this Agreement.
12.2
Concessionaire’s Right of Cancellation. Except as otherwise provided herein and subject to
the PMGAA relocation rights under this Agreement, Concessionaire shall have the right to terminate this
Agreement in its entirety upon THIRTY (30) calendar days advance written notice to PMGAA if one or more
of the following events of default are committed by PMGAA:
12.2.1 The issuance by any court of competent jurisdiction of any injunction preventing or
restraining the use of the Airport in such a manner as to substantially restrict Concessionaire from conducting
its business activities at, on and within the Premises, which injunction is not caused by any act or omission of
Concessionaire and such injunction remains in force for at least SIXTY (60) consecutive calendar days.
12.2.2 If Concessionaire is deprived of the use of all or a major portion of the Premises for
THIRTY (30) consecutive calendar days or more, subject to the relocation or other applicable renovation
provision provided for herein.
12.2.3 The assumption by the United States Government and the authorized agencies
thereof, or any other governmental agency, of the operation, control or use of Airport facilities, including the
Premises, or any substantial part or parts thereof in such a manner as to substantially restrict the conduct of
Concessionaire’s business thereto for a period of THIRTY (30) consecutive calendar days or more.
12.2.4 A breach by PMGAA of any of the terms and covenants or conditions within this
Agreement. In the event of such a breach, Concessionaire shall have available all rights and remedies
provided at law or in equity, subject to the terms and conditions of this Agreement; provided, however,
Concessionaire may not exercise any such right or remedy unless Concessionaire has notified PMGAA by
written notice of such alleged default, and PMGAA has not cured such default within a THIRTY (30) calendar
day period subsequent to receipt of such notice or, in the event such alleged default is of such a nature that it
cannot be reasonably cured within such THIRTY (30) day period, PMGAA has failed to cure such alleged
default with all due diligence. Notwithstanding anything to the contrary in this Agreement, in no event shall
Concessionaire be entitled to terminate this Agreement or abate or offset any installment of rent or any other
payments to be made by Concessionaire hereunder.
13.

NONWAIVER.

PMGAA’s right to revoke this Agreement shall be absolute. Any election by PMGAA to not enforce
any provision of this Agreement, or any failure by PMGAA to exercise any of the remedies allowed PMGAA
under this Agreement, shall not operate as a waiver by PMGAA of its right.
14.

APPLICABLE LAW.

The laws of the State of Arizona, including its conflicts of law provisions, shall govern the matters set
forth in this Agreement. Venue of any action brought under this Lease shall, at the option of PMGAA, lie in
Maricopa County, Arizona.
15.

RULES AND REGULATIONS.
Concessionaire shall at all times comply with all Federal, State and local laws, ordinances, rules, and
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regulations which are applicable to its operations, the Premises itself or the operation, management,
maintenance, or administration of the Airport, including all laws, ordinances, rules and regulations adopted
after the Effective Date. Concessionaire shall at all times comply with the Airport Rules and Regulations, as
applicable and as the same may be amended from time to time. A copy of the Airport Rules and Regulations is
attached hereto as EXHIBIT D. Concessionaire acknowledges and agrees that PMGAA may amend the
Airport Rules and Regulations at any time in PMGAA’s sole and absolute discretion. Concessionaire also shall
display to PMGAA any permits, licenses, or other evidence of compliance with laws upon request.
16.

CORPORATE AUTHORIZATION.

In executing this Agreement, Concessionaire represents and warrants to PMGAA that if
Concessionaire is a corporation, Concessionaire has obtained and been granted the full right, power and
authority to enter into this Agreement.
17.

NOTICES.

17.1
Notices required under this Agreement shall be in writing and delivered personally or by
registered or certified mail, postage prepaid, addressed as follows:
TO PMGAA:

Phoenix-Mesa Gateway Airport Authority
Attn.: Business Development Department
5835 S. Sossaman Road
Mesa, Arizona 85212-0919
Telephone: (480) 988-7649

TO CONCESSIONAIRE:

Kind Hospitality, Inc.
Attn.: Nava Thuraisingam, Chief Executive Officer
1225 N. Gilbert Rd.
Mesa, Arizona 85203
Telephone: (480) 329-0149
Email: navasingam@msn.com

17.2
Notice by certified or registered mail in the manner described above shall be deemed
effective the day after its deposit in the mail.
18.

PRIOR PERMITS.

Upon execution hereof, this Agreement shall supersede and cancel any prior agreement(s) between
PMGAA and Concessionaire with respect to the business activities governed hereby. Concessionaire shall
not construe PMGAA’s execution of this Agreement as a waiver of any prior indebtedness or obligation to
PMGAA under any prior agreement or license, nor does PMGAA waive any claim or cause of action arising
therefrom.
19.

ENVIRONMENTAL COMPLIANCE.

Concessionaire shall, at Concessionaire's own expense, comply with all present and hereinafter
enacted environmental laws, rules and regulations and any amendments thereto, affecting or applying to
Concessionaire's operations and activities at, on or within the Premises and the Airport.
20.

MISCELLANEOUS.

20.1
Personal Liability. No member or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Agreement because of
any breach thereof or because of its execution or attempted execution.
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20.2
No Waiver. No provision of this Agreement may be waived or modified except by a written
instrument signed by the Party against whom such waiver or modification is sought.
20.3
Non-Waiver of Rights. No waiver or default by PMGAA of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Concessionaire shall be construed or
act as a waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein
contained to be performed, kept or observed by Concessionaire, and PMGAA shall not be restricted from
later enforcing any of the terms and conditions of this Agreement.
20.4
Amendment. This Agreement may be amended only by a written instrument executed by
the Parties, except that the product listing at EXHIBIT B may be updated at any time, upon mutual agreement
of the Parties, without formal amendment but shall, upon said mutual agreement, become a valid EXHIBIT B
replacement to this Agreement thereafter.
20.5
Cancellation. The Parties hereto acknowledge and agree that this Agreement may be
cancelled pursuant to the provisions of ARS § 38-511.
20.6
Invalid Provisions. Should any provision of this Agreement or any application thereof shall
be held invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, unless one or both Parties would be substantially and materially prejudiced.
20.7
Litigation Expenses. In the event of litigation between the Parties, the prevailing Party shall
be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness fees, expert
witness fees, and court costs.
20.8
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Agreement or any term thereof.
20.9
Approvals, Consents and Notices. All approvals, consents and notices called for in this
Agreement shall be in writing, signed by the appropriate party, and may not be established solely by oral
testimony.
20.10 Entire Agreement. This Agreement, including exhibits attached hereto at the time of its
execution, constitutes the entire Agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
21.

INCORPORATION OF RECITALS.

The recitals set forth above are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
written.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above
EXECUTED to be effective on the date specified above.
[Signatures follow on page 17]
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FOR PMGAA:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport authority
By:
J. Brian O’Neill., Interim Executive Director
STATE OF ARIZONA
County of Maricopa

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by J. Brian O’Neill, in his capacity as the Interim Executive Director of the Phoenix-Mesa Gateway
Airport Authority.
Notary Public
My Commission Expires:

FOR CONCESSIONAIRE:
KIND HOSPITALITY, INC., an Arizona Corporation
By:
STATE OF
County of

Nava Thuraisingam, Chief Executive Officer

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by Nava Thuraisingam, in his capacity as the Chief Executive Officer of Kind Hospitality, Inc.
Notary Public
My Commission Expires:
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EXHIBIT B
Authorized Menu/Product Listing










Breakfast
Appetizers
Soups and Salads
Burgers
Mexican Dishes
Paninis
Alcoholic Beverages
Non Alcoholic Beverages – Soda, Ice Tea, Coffee

NOTE: The above may be subject to change. However, any change in product offering shall require a
complete updating of this EXHIBIT B. Such update may be accomplished without formal amendment to this
Agreement.

Ver1 06/02/2009

B-1
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EXHIBIT C
Concession Floor Plan, Name and Theme

Barrio Brewing Company a Brewery themed restaurant offering contemporary and classic food and
beverage to include alcoholic beverages, as well as catering to on and off airport customers

C-1
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Airport Rules and Regulations

http://www.phxmesagateway.org/DocumentsAndFormsLibrary.aspx

D-1

August 1, 2016

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
480-988-7600 Phone
480-988-2315 Fax
www.phxmesagateway.org

Action Item
To:
From:
Through:
Re:
Date:

Resolution No. 16-32

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Fuel Storage Facility Renewal
July 19, 2016

Proposed Motion
Approve Resolution No. 16-32 Authorizing a Job Order Contract with CSW Contractors, Inc. for the
Fuel Storage Facility Renewal at a cost not-to-exceed $203,185.97.
Narrative
The original Fuel Storage Facility was designed in 2004 and constructed in 2005 with six (6) – 25,000 gallon
fuel storage tanks, an expansion was designed in 2011 and constructed in 2012 with the addition of two (2) –
50,000 gallon tanks. A number of the improvements that need to be made fall under the major maintenance
and replacement category; while others are driven by an insurance mandate; along with some operational
upgrades.
These improvements include the addition of Catwalks and Fall Protection at maintenance points on the tanks
and piping; replacement of the Secondary Containment Drain Valves and Drain Line to the Oil/Water
Separator, installation of a Shut-off Valve at the Drain End of the Loading Rack Secondary Containment
Trough and replacement of two (2) Fuel Pumps and Motors.
This project is included in the FY16 budget and will utilize the 1Government Procurement Alliance
Cooperative Purchasing Agreement. Under a Job Order Contract delivery method, CSW Contractors, Inc.
will complete the Fuel Storage Facility Renewal project.
Fiscal Impact
This contract was included in the FY16 Capital Budget and is funded with PMGAA Non-Grant funds from
Project No. 866
Attachment(s): Quote from CSW Contractors, Inc.; Map

RESOLUTION NO. 16-32
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a Job Order Contract with CSW Contractors, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Job Order Contract with CSW Contractors, Inc. for the Fuel Storage Facility
Renewal at a cost not-to-exceed $203,185.97. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 19th day of July, 2016.

Thelda Williams, Chairwoman

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PMGAA Fuel Service Facility Proposals
1GPA Contract Number 15-56-01P
Project Scope Items
A1

Unit

Design and Construct Catwalks to Manual Valve Override Controls

Price

LS

$

26,541.00

LS

$

84,713.00

LS

$

22,745.00

LS

$

22,885.00

LS

$

31,432.00

Subtotal Construction

$

188,316.00

Badging

$

1,000.00

Design, construct & install 6 EA Aluminum stair platforms to manually override the valves. Submittals,
drawings and engineering would not be provided until July

A1

Install Fall Protection on All Fuel Tanks for Inspection Purposes (catwalks suggested)
Design, construct & install 1,000 SF of catwalk, grating & handrail for Jet Fuel Tanks 1-6. Access will be from
existing stairways. Submittals, drawings and engineering would not be provided until July.

A1

Install Catwalks / Fall Protection on Tanks 7 & 8
Design, construct & install 1,000 SF of catwalk, grating & handrail for Jet Fuel Tanks 7 & 8. Access will be
from existing stairways. Submittals, drawings and engineering would not be provided until July.

A2

Replace Secondary Containment Drain Valves and Drain Line to O/W Separator, Install Shut-off Valve
at Drain End of Loading Rack Secondary Containment Trough
Purchase, pothole for existing utilities, install 280' of SDR 35, 5 EA 6" Gate Valves w valve boxes & Access, 1
EA 8" Gate Valve connect to existing just outside of the sumps at 4 location, connect to existing pipe just
outside trench drain and oil water separator, all pipe bedding per MAG with 1' of ABC above pipe and the rest
will be native backfill, follow routing as shown on C6 of 11 from the WGAFF Utility Plan dated 8/11/04,
connect to existing 6" DIP that was teed into the existing 10" HDPE just north of the OWS, saw cut, vac and
haul off slurry, demo, remove 10" PCCP for a 5' trench, replace 10" PCCP on 6" ABC and dowel into existing
both sides as shown on the Fuel Farm Expansion project dated 8/23/2012. Haul off spoils, concrete and
existing pipe and fittings.

A3

Replace 2 Fuel Pumps & Motors
This price includes removal & installation of 2 EA WEG XP 25 HP motors, ( Changed to same pumps as
above model RD3A31- BAR self-priming centrifugal pump with air release valve), 2 EA motor couplings
for Gorman Rupp pumps, laser align new pumps & motors, and start up and commissioning of new pumps &
motors. Lead time for pumps and motors is 6 to 8 weeks after PO. see below for rebuild of pumps & motors

Payment & Performance Bonds

1.000%

$

1,893.16

1 GPA Fee's

0.995%

$

1,873.74

Subtotal

$

193,082.90

Sales Tax

5.2325% $

10,103.06

Total Job Order Price

$

203,185.97

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

6/22/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
Jackie Wanta
NAME:
PHONE
(A/C, No, Ext): 602-956-2250
E-MAIL
ADDRESS: jwanta@lovitt-touche.com

PRODUCER

Lovitt & Touche' Inc - Tempe
1050 West Washington St, #233
Tempe AZ 85281

FAX
(A/C, No):

602-956-2258

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A : Zurich

American Ins Co
INSURER B : Starr Indemnity & Liability Co

INSURED
CSWCO-1
CSW Contractors, Inc.
8901 East Mountain View Road, Suite 150
Scottsdale AZ 85258

16535
38318

INSURER C :
INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: 469554304

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

Y

X

Y

POLICY NUMBER

GLO388900603

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

5/1/2016

5/1/2017

OCCUR

Deductible - $0

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY X JECT
LOC

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)
MED EXP (Any one person)

$ 10,000

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

Y

AUTOMOBILE LIABILITY

X

Y

BAP388900503

5/1/2016

5/1/2017

ANY AUTO
ALL OWNED
AUTOS

X

HIRED AUTOS

$ 2,000,000
$

OTHER:

A

$ 1,000,000
$ 100,000

X

SCHEDULED
AUTOS
NON-OWNED
AUTOS

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

$ 1,000,000
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

B

UMBRELLA LIAB

X

A

EXCESS LIAB

X

Y

OCCUR

Y

1000022717

5/1/2016

5/1/2017

CLAIMS-MADE

DED X
RETENTION $ 0
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

EACH OCCURRENCE

$ 14,000,000

AGGREGATE

$ 14,000,000
$

Y

WC388900703

5/1/2016

5/1/2017

X

Y/N

N

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

N/A

$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000
E.L. DISEASE - POLICY LIMIT

$ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Certificate Holder and owner (if applicable) are additional insureds as respects general liability, automobile liability and excess liability if
required in a written contract. Waiver of Subrogation applies to the general liability, automobile liability and Work Comp if required in a written
contract. The general liability and automobile liability insurance is primary and certificate holder's insurance is non-contributory if required
by written contract.
RE: 1GPA contract #15-56-01P - Phoenix-Mesa Gateway Airport Authority and The City of Mesa are Additional Insureds if agreed to in a
written contract. Includes 30 day notice of cancellation to certificate holder.
CERTIFICATE HOLDER

CANCELLATION

Phoenix-Mesa Gateway Airport Authority
City of Mesa
5835 South Sossaman Road
Mesa AZ 85212-6014

ACORD 25 (2014/01)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

PROJECT 866
FUEL SERVICE FACILITY
UPGRADES

INFO REPORTS
• Solicitation Notification

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, Arizona 85212-6014
Telephone: 480-988-7600
FAX: 480-988-2315
www.phxmesagateway.org

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Kim Dorney, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Solicitation Notification
July 19, 2016

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause. The activities include the
following:
Active/Pending Solicitations
Title

Anticipated Contract
Award
(Board Action)

Type Solicitation

Number

Request for Proposals

2016-008-RFP

Request for
Qualifications

2016-014-RFQ

Request for Proposals

2016-015-RFP

Airport Vending Concession

September 2016

Request for Proposals

2016-016-RFP

Terminal Concession Automated Teller
Machine (ATM) Services

September 2016

Restaurant and Catering Concession in
the General Aviation Center
Master Development of the Gateway
Aerospace Park

(under negotiation)
September 2016

Future Solicitations
Type Solicitation
Request for
Proposals

Number

Title

Scheduled for
Release

2016-013-RFP

Software and
Implementation Services:
Enterprise Resource
Planning (ERP)

Anticipated
Contract Award
(Board Action)

September 2016

December 2016

If you have any questions about the solicitations or the procurement process, please feel free to contract me
at 480-988-7613.

NEWS
• Articles (5)
• Video Links (1)
-

Crews Battle Growing Wildfire (CBS5 News)
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Allegiant Air and the International Brotherhood of Teamsters,
representing the airline’s pilots, have reached a tentative agreement
RQDFRQWUDFWWKH¿UVWODERUDJUHHPHQWHYHUUHDFKHGE\WKH/DV
Vegas-based company.
In a statement released late Tuesday, the company said that the
DJUHHPHQWZRXOGKDYHWREHUDWL¿HGE\DYRWHRIWKHSLORWV
5DWL¿FDWLRQLVH[SHFWHGWREHFRPSOHWHGE\ODWH-XO\
“We are pleased to have come to an agreement with the IBT and our
pilots,” Allegiant CEO Maurice Gallagher said in the statement

Steve Sebelius
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Ed Graney
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team
Steve Sebelius
An uber-stretch
Inside Gaming
Before the puck drops in Las Vegas,
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More Columnists

announcing the contract. “This contract, once approved by our pilots, will allow us to move into a
new chapter at Allegiant.”
Dan Wells, president of Teamsters Local 1224, said the contract represents a victory for pilots
ZLWKVLJQL¿FDQWSD\UDLVHVLPSURYHGVFKHGXOLQJSURFHGXUHVSLORWSDUWLFLSDWLRQLQDFRPSDQ\
SUR¿WVKDULQJSODQLPSURYHPHQWVLQPHGLFDOFRYHUDJHEHQH¿WVDQGDEHWWHU N UHWLUHPHQW
program.
The pilots voted in August 2012 for representation by the Teamsters. Allegiant management and
union negotiators have been working in mediated sessions with the National Mediation Board
since February 2014.
The relationship between the Teamsters and Allegiant has been strained since talks began. The
primary issues between the two sides have been the scheduling of pilots and pay.
Last year, Allegiant had to go to court to block a threatened strike by the pilots.
6LQFHWKHQWKHXQLRQKDVWDNHQHYHU\RSSRUWXQLW\WRSRLQWRXWRSHUDWLRQDOGH¿FLHQFLHVWKDWKDYH
plagued the airline, mostly on its East Coast routes.
Contact Richard N. Velotta at rvelotta@reviewjournal.com or 702-477-3893. Find him on Twitter:
@RickVelotta
Airline fees dropping at...

Allegiant headquarters in...
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after Tesla driver dies in autopilot crash
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Page 1 of 3

Gilbert history: Why isn’t it Gilbert Gateway Airport?
Dale Hallock, Special for The Republic | azcentral.com

8:03 a.m. MST June 30, 2016

An attempt to annex Williams Air Force Base into Gilbert, in the mid-1970s, died.
A number of years ago, Dr. Walter Delecki (/story/news/local/gilbert/contributor/2015/10/29/delecki-led-gilbertdistrict-great-compassion/74249680/) and I were invited by the employees of the Town of Gilbert to make a
presentation. Delecki spoke of organization and leadership, and I spoke on my only favorite subject, “Gilbert."
After our deliveries to the audience, John Sentz, a town councilman at the time, asked me why we hadn’t
annexed east of Power Road and encompassed Williams Air Force Base.
(Photo: Tom Tingle/The Republic)

John Sentz

Before I answer the question, I would like to tell you how I met John Sentz some 30 years ago. While serving as a board member of the Gilbert Historical
Society, I also served on the Collection Committee for the museum.
In that capacity, we had received a set of dress blue Navy captain’s uniform from a Gilbert citizen, and it was my assignment to call and explain to the
donor that we only took things that belonged to Gilbert people. I picked up the phone and called Captain John Sentz to explain the collection committees
ruling and suggest the National Guard display in Papago Park for his uniform.
John answered the phone, and as I was reeling off my planned rejection, John said to me, “How long do you have to be a resident of Gilbert to be
considered 'in'?”
I said, “I don’t know? How long have you been
here?”
John said they, he and Mary, had been living in
Gilbert for 25 years.
With that I took a deep gulp and reconsidered
my earlier planned remarks. Well, maybe we
need to rethink our position. We did, and
Captain John Sentz’ U. S. Captain’s uniform
was displayed in the Military Room of the
Gilbert Historical Museum
(/story/news/local/gilbert/2015/06/11/evolutiongilbert-historical-museum-cbt/28719103/), and
it is still on display there, today.
Isn’t it interesting how we make rules without
seeing every side of an issue until later when
more details are presented to us. How
wonderful it would be if our federal government
could make quick corrections to the rules they
make, like we were able to do at the museum
that day, 15 or 20 years ago.

MORE LOCAL
HISTORY
• How 36 Phoenix streets got their names
(http://www.azcentral.com/story/news/local/history
area-history-street-names/23130345/)
• Our historical photo collection
(http://www.azcentral.com/story/news/local/history
area-historical-photos/22994481/)
• Phoenix historical neighborhoods
(http://www.azcentral.com/topic/d9f4e8879e22-4208-bf49-ffafceafc2cb/phoenixhistorical-neighborhoods/)
• Shocking Phoenix murders
(http://www.azcentral.com/story/news/local/phoeni
notorious-historic-murders/16921161/)
• Historic schools in metro Phoenix
(http://www.azcentral.com/story/news/local/phoeni
historic-schools-edu/11936829/)
• See more Arizona history
(http://www.azcentral.com/local/arizonahistory/)





John Sentz was later elected to the Gilbert Town Council and served our community for four years.
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Considering annexation

Mechanics work on aircraft at Williams Field during World War II. The former Air Force base is now Phoenix-Mesa Gateway Airport. (Photo: Michael Chow/The Republic)

The answer to John’s question was and is: As a Town Council in 1975, we recorded the strip annexation
(/story/news/local/gilbert/contributor/2016/02/11/gilbert-history-what-helped-town-grow/79848318/) around the 53 sections immediately surrounding the
small town of Gilbert, and we planned a second annexation to go east of this land mass.
Our plan was to extend the north line running east down Baseline Road and the south line running east down Germann Road all the way east to the Pinal
County line. That would have included Williams Air Force Base, and therefore, today when we fly into Williams Gateway, we would be flying into “Gilbert
Williams Gateway Airport”, not Phoenix-Mesa Williams Gateway Airport.
There was a problem that occurred in December 1974. The wing commander over the Air Force facility was transferred, and a new wing commander took
over.
The former Commander had been very receptive to Gilbert annexing the base into its boundaries. However, the new Commander would not even meet
with us to discuss it. So unfortunately, the attempt to annex the base into Gilbert died at that point.
We did the main strip annexation and the news of our huge land grab created such havoc that all the cities in the valley were overwhelmed that they
might be overrun. We had no intention of annexing any more than what we had thought of as Gilbert since I was a boy in Gilbert Grammar School
(/story/news/local/phoenix/2014/07/01/phoenix-historic-schools-edu/11936829/), but you get the idea. A lot of people were very nervous in Mesa,
Tempe, Chandler and Phoenix.
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When Tempe, Mesa considered building an airport
(http://www.azcentral.com/story/news/local/mesa-history/2016/06/23/when-tempemesa-considered-building-airport/86025952/)

Strip annexation
At our last Gilbert High reunion, Bill Davis, who graduated with me in 1952, told me he was living in Ohio and their newspaper headlined the strip
annexation, saying it was as few as five feet wide in places.
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Well, that wasn’t true; it was 50 feet wide completing the circle around our town. Later town councils in Gilbert
have annexed more land, mostly to the south, so Gilbert is a city of over 74 sections of land. There are 640 acres
to the average section, so you can do the math.
Whatever you may have felt about the strip annexation, it established Gilbert’s boundary and allowed us, the
Town of Gilbert, to direct a sustained growth through the years and provided the architectural guidelines that
have complimented our city.
Yes, there could have been “Gilbert Gateway Airport” but there isn’t.
Dale Hallock is a former Gilbert mayor and a trustee emeritus at the Gilbert Historical Museum. Visit
gilberthistoricalmuseum.org.
Phoenix-Mesa Gateway Airport,
which was Williams Air Force
Base two decades ago, is
envisioned as a reliever for
Phoenix Sky Harbor International
Airport. (Photo: David
Kadlubowski/The Republic)
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Phoenix-Mesa Gateway Airport 'aggressively pursuing'
new airlines, industrial park
Maria Polletta, The Republic | azcentral.com

10:14 a.m. MST June 30, 2016

One month into his tenure, Phoenix-Mesa Gateway Airport's new leader is pushing ahead with his
predecessor's efforts to recruit new airlines, develop vacant land and fend off residential encroachment.
Interim Executive Director and CEO Brian O'Neill, appointed to replace Jane Morris after her abrupt resignation
(/story/news/local/mesa/2016/05/07/officials-caught-totally-off-guard-phoenix-mesa-gateway-airport-directorresignation/83882020/), said he believes the regional airport "has a real opportunity to serve a more important
role" if it moves aggressively in those areas in the coming months.
(Photo: Tom Tingle/The Republic)

Although Gateway supports more than 10,000 area jobs and funnels an estimated $1.3 billion into the local
economy (/community/mesa/articles/20130916phoenix-mesa-gateway-airport-tops-one-billion-economic-impact.html) each year, it has a long way to go
before realizing its potential as an effective reliever airport for Phoenix Sky Harbor International, according to aviation experts.
As it works toward that vision, O'Neill said, the airport has the chance to build on its status as an economic engine for the southeast Valley.
"Our goal is to be a valuable air-transportation resource to the region that we serve, and we need to do that with the highest level of safety, security and
customer service," he said. "But above and beyond air service, we have a shot to thoughtfully develop this airport as the greater Phoenix area continues
to grow."
Here's a look at a handful of initiatives the airport is advancing under O'Neill's leadership this year.
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By the numbers: Gateway airport is a powerful engine
(http://www.azcentral.com/story/news/local/mesa/contributor/2015/12/30/numbersgateway-airport-powerful-engine/78065096/)

Aerospace park
Unlike Mesa's older west side, where infill projects reign, the southeastern part of the city has huge plots of developable land, including the airport near
Ray and Ellsworth roads.
Of the roughly 1,000 vacant acres Gateway has available, about 700 acres likely will be reserved for a future east-side terminal. But airport officials
are moving to develop the remaining 350 acres, on the southwestern part of the campus, as soon as possible.
In early June, the airport issued a request for a qualified firm that could act as a partner in developing "Gateway Aerospace Park," envisioned as a hub
for aviation, manufacturing and other industrial companies.
"We've had private meetings with many international and domestic companies at this point, and they all seem to say the same thing: 'What you
really need to do is take advantage of the land you have around the airport,' " O'Neill said. "It really is a prime location to increase the air cargo and other
aviation-related companies coming into the region."
Shea Joachim, the airport's business-development director, agreed.
"Rarely do you find that large of a tract of land next to a runway, in a major metro area, with a growing population, across from a major research
institution (Arizona State University Polytechnic)," he said. "It's really, really well-designed for those industrial-type uses."
The ideal development team will have experience with airport projects, Federal Aviation Administration guidelines, grants, noise issues, and safety and
security protocols, according to airport documents. The park's city-zoning designation already allows for most manufacturing and industrial uses, as well
as taller buildings.
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"The more realistic, conservative approach would be to have the developer help us master-plan the location and make sure we have the right land uses
in the right places, and bit by bit chew away at those 350 acres," Joachim said. "But there's also a small chance we could land a larger project that would
absorb all 350 acres in one fell swoop."
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Commerce park near Phoenix-Mesa Gateway Airport could
bring 2,000 jobs
(http://www.azcentral.com/story/news/local/mesa/2015/01/07/phoenix-mesaairport-commerce-park-jobs/21389775/)

More commercial airlines
Gateway currently has just one commercial carrier, Allegiant Air.
Spirit Airlines had signed on as Gateway’s second airline in early 2012, with Frontier Airlines adding some experimental seasonal flights that fall. Both
pulled out by mid-2013 (/community/mesa/articles/20130730spirit-takes-business-phoenix-sky-harbor-international-airport.html).
Nonetheless, airport officials report that Gateway's passenger numbers have increased — largely thanks to Allegiant's expanding portfolio
(/story/travel/2015/09/09/allegiant-add-flights-phoenix-mea-gateway-airport/71932658/), now up to 38 non-stop destinations.
"(Allegiant) handled over 1.3 million passengers last year, an increase of 4 percent over 2014," O'Neill said. "And this May was the highest passengeractivity May in the history of the airport. Even when Frontier and Spirit combined with Allegiant, they weren’t able to achieve the record number of
passengers that went through the airport in May 2016."
Still, the airport doesn't deny it's "aggressively looking for other airlines that are interested in coming and providing services for the East Valley and
greater Phoenix area" through industry conferences and other outreach.
"The Number 1 goal handed down from our board of directors is to increase air service," O'Neill said. "As the population continues to grow and as the
business community continues to grow, I think there will be both more demand and more of a story to tell to airlines about why they should be at
Gateway."
Specifically, Gateway has been in talks with Elite Airways, a charter service that has moved toward more traditional scheduled flights in recent years.
Elite last year planned to offer service from Gateway to San Diego — a move that sparked tension with Allegiant
(/story/news/local/mesa/2015/06/16/allegiant-air-may-leave-mesa-amid-subsidy-spat/28796195/), given the incentives Gateway was willing to offer
Elite — but later decided the route would be too expensive, O'Neill said.
Elite and Gateway officials have since discussed service to other California cities, as well as Fort Collins, Colo., he said.

Strategic planning
Gateway's continued growth and expansion eventually will spur development in the greater airport area.
But not every type of project is compatible with an airport.
Mesa's Falcon Field — a general-aviation airport that for years has tried to manage skirmishes between one of its flight schools and its
residential neighbors — offers an example of what can happen when planning officials fail to create a buffer zone for airport noise and operations.
"Airports can be good neighbors, when we have a chance to work proactively with nearby communities to lay out a plan for appropriate land uses,"
O'Neill said. "That's exactly what Gateway is trying to do right now: update our land-use compatibility plan to protect both the airport and those
communities."
The airport has hosted five public-information meetings to get feedback from southeast Valley residents. Next, Gateway staff will meet with planning and
zoning officials to ensure adjacent municipalities are on the same page.
The airport also is working to finalize a new strategic plan that will outline ways to increase air service; invest in "people, capital and operational assets";
attract commercial development; differentiate Gateway's brand; build infrastructure; and develop regional tourism, according to airport spokesman Brian
Sexton.
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"We’ve gone deep into the ranks of our employees and the people who work on the airport, and we've invited them to really drill down into those six
strategic goals and identify initiatives and programs that will allow us to create a tactical plan to achieve those in the long run," O'Neill said. "That will be a
living document that will help guide improvements, development and communication at the airport for the next three, five and 10 years."
The board is expected to review the plan at its Sept. 20 meeting.
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Gilbert history: Why isn’t it Gilbert Gateway Airport?
(http://www.azcentral.com/story/news/local/gilbert-history/2016/06/30/gilberthistory-why-isnt-gilbert-gateway-airport/86355960/)
Read or Share this story: http://azc.cc/293gCQ8
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Taking a look inside the planes used to fight
wildfires
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Posted by Phoenix-Mesa Gateway Airport
6,953 Views
Ever wanted to see inside the DC-10 Tanker? Take a peek!
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7
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Ever wondered what’s on the inside of the slurry bomber planes used to fight wildfires?
Look no further than this video from the Phoenix-Mesa Gateway Airport’s Facebook
page.
There is an impressive amount of space in the plane. The retardant, which is what is
primarily used to fight wildfires and is the substance you see dropped on the flames,
sits in the belly of the plane.
The DC-10 Air Tanker can hold up to 12,000 gallons of the retardant.

Posted by CBS 5 AZ - KPHO
118,365 Views
NOW: The Tenderfoot Fire continues to burn outside of Yarnell. Evacuations have been
ordered, and 1 building has been burned.
LATEST: http://bit.ly/1XbfgcA
634

145

795

The Phoenix-Mesa Gateway Airport hosts more than 40 companies and contributes
$1.3 billion annually to Arizona’s economy, according to their Facebook page.
You can find out more about the airport by visiting their website here.
Tweet

Share

Share

Share

Comments

READER SERVICES

News

Home

Business

CLASSIFIEDS

East Valley

Apache Junction/Gold Canyon N ew s

BIZSEARCH

Education

OBITUARIES

Neighbors

SPECIAL SECTIONS

Opinion

Galleries

FIND THE INDEPENDENTSearch

ENEWSLETTER

Pinal

Police/Sheriff/Fire

Sports

ad vertisement

Apache Junction mayoral cand id ates d ebate the issues

Apache Junction mayoral candidates debate the
issues
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Two candidates for mayor of Apache Junction squared off in a debate July 6, covering issues from including Gold
Canyon within the city’s borders to the importance of Phoenix-Mesa Gateway Airport.
More than 100 people attended the debate at VFW Post No. 7968, 250 S. Phelps Drive, between Mayor John
Insalaco and Councilman Jeff Serdy.
Mr. Insalaco has been mayor since June 2007. He served on the city council from June 1997 to June 2001 and
June 2003 to June 2007. Mr. Serdy has served on the city council since June 2007, according to
http://www.ajcity.net.
A second mayoral debate is scheduled for 7 p.m. Wednesday, July 20, at VFW Post No. 9399, 133 N. Saguaro
Drive in Apache Junction.

Gold Canyon part of AJ?
The two were asked if they were in favor of San Tan Valley and Gold Canyon becoming a city or town in Pinal
County and what impact the change would have on the city of Apache Junction.
San Tan Valley is south of Apache Junction and east and adjacent to Queen Creek. Gold Canyon is east and
adjacent to Apache Junction.
“Am I in favor of it? Well, I got to tell you the truth: No. But we can’t stop it. It’s going to happen,” Mayor Insalaco
said. “If San Tan Valley opens up to be a city, we lose an awful lot of our state funds, our highway user funds,” he
said.
“If it does come, we got to be prepared to lose a pocketful of money,” Mayor Insalaco said.
“As far as Gold Canyon, they tried it once or twice, but it was turned down. We have no control over what they want
to do. The only thing is, once they become a city themselves, they lose everything. They lose the county protection,
they have to pay for it. They have got to have a road department. It’s not that easy to become a city. We’re lucky we
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Newsletter

became a city when we did – we were able to grow slowly. If they become a city, they are going to have a rough go
at it,” he said.
Councilman Serdy said it is inevitable that San Tan Valley will become a city.
“Everyone has a right to self-governance and that’s gong to happen,” he said.
Gold Canyon should become part of Apache Junction, just as Ahwatukee has kept its identity and is part of
Phoenix, he said.
“As for Gold Canyon, I was waiting on this until I got elected, but it’s inevitable that they should also come into the
city; they will be a city. When I mention Ahwatukee, what does everyone think? ‘Well, that’s a nice town,’ ‘that’s a
nice city.’ It’s not. It’s Phoenix,” Councilman Serdy said.
“I will reach out to Gold Canyon and say, ‘How would you like to keep your name, keep your address, you just
happen to be in the city limits of Apache Junction?’ It’s a win-win for everyone,” he said.
“This will help us to fight against San Tan Valley, of losing that revenue that they will get per head, because that
puts our population up about 10,000,” Councilman Serdy said.

Council salaries
Both candidates said they would not vote to increase monthly salaries for the city council.
The Apache Junction City Council last voted to increase salaries in September 2004, becoming effective July 1,
2005, to avoid any potential conflicts of interest. Since then, monthly salaries have been mayor, $1,000; vice mayor,
$900; and council, $800 each, according to city staff members.
Mayor Insalaco said the vote 12 years ago was 6-1, and he was the “no” vote.
“I voted against it and I would vote against it again. The pay for mayor and council should be just to help them get
along, to take care of what they are losing other places. Like that helped me when I was working at my job. You
raise that money too much, people will be running for the money and not for the service they are giving. So I would
definitely vote against any more council raises,” he said.
“As of right now I think the salaries are right about where they should be,” Councilman Serdy said. “If we join forces
with Gold Canyon, which puts us to a city of 50,000 or more and we would have way more ground to cover, way
more meetings to attend, then it might be appropriate to raise it. But by then I would not be on the council because I
would only seek two terms as mayor and then I will get out,” he said.
“I’m not doing this for the money. I would do it if there was no money at all,” Councilman Serdy said.

Impact of regional airport
Local residents attending the debate had an opportunity to fill out cards with their own questions for the candidates.
One was about Phoenix-Mesa Gateway Airport and the funds loaned and forgiven by the city. Phoenix-Mesa
Gateway Airport Authority owns and operates the airport. The authority consists of the city of Apache Junction, city
of Mesa, city of Phoenix, the Gila River Indian Community, town of Gilbert and town of Queen Creek.
“We gave them $600,000 and it costs us $120,000 now a year to belong, but you can’t think of today. You’ve got to
think of the future. We need to be on that airport” board, Mayor Insalaco said. “We have a voice like the other
communities. It doesn’t matter how much we pay… My voice is just as strong as Phoenix’s voice,” he said.
Councilman Serdy said he voted against forgiving the loan to the airport.
“The city of Apache Junction needed that money more than these other cities,” he said.
“Yes we need the airport; it does great things. We’re not capitalizing on it. This land that is going to open up south of
the freeway and the industrial park we need to bring into the city, we could be trying to entice businesses here that
could service the airport,” he said.
Managing Editor Richard Dyer can be reached at rdyer@newszap.com

Tags: Featured
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NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, September 20, 2016, beginning at 8:45 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S. § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Mayor John Giles, Chair)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Motion to convene into Executive Session.
Pursuant to A.R.S. Section 38-431.03(A)(1)(3) and (4) the Board of Directors may discuss or consult with
legal counsel regarding the consideration and possible appointment of a full-time Executive Director/CEO
including salary and other matters related thereto.
3. Reconvene from Executive Session to Regular Session.
4. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
5. Executive Director’s Report – J. Brian O’Neill, Interim Executive Director/CEO
6. Presentations.
a.

Ground Transportation – Shea Joachim, CEcD, Director of Business Development

b. Master Developer RFQ – Shea Joachim, CEcD, Director of Business Development
7. Consent Agenda.
a.

Minutes of the Board Meeting held on July 19, 2016

b. Resolution No. 16-33 Authorizing an amendment to the 457 Deferred Compensation Plan and Trust
allowing participants to take loans from their accounts.
c. Resolution No. 16-34 Authorization of Services No. 16A-1703 with Dibble Engineering for engineering
and design services to update the design and plans for the reconstruction of Taxiway Alpha from Taxiway
Lima to Taxiway November for a total cost not-to-exceed $105,771.
d. Resolution No. 16-35 Authorizing a Contract and an Authorization of Services (AOS) with DWL
Architects + Planners, Inc. (DWL) to provide Architectural, Planning and Engineering Services for the
SSCP Queue and Terminal Improvements in an amount not-to-exceed $140,755.
Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Notice and Agenda of Meeting of the
Phoenix-Mesa Gateawy Airport Authority
Board of Directors
Tuesday, September 20, 2016
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e. Resolution No. 16-36 Authorizing an Intergovernmental Agreement with the City of Mesa for Information
Technology and Related Services.
f.

Resolution No. 16-37 Authorizing the purchase of one used 4,000 gallon water truck from publicly
available procurement sources in an amount not to exceed $75,000.

g. Resolution No. 16-38 Authorizing the purchase of a 10,000 gallon aircraft refueling vehicle to replace
non-operational equipment, in an amount not to exceed $490,000.
8. Consideration and Possible Approval of:
a.

Resolution No. 16-39 Authorizing a facility lease agreement with the Transportation Security
Administration for a portion of the facilities located at 6033-3 S. Sossaman Road and 6033-2 S. Sossaman
Road.

b. Resolution No. 16-40 Authorizing a facility lease agreement with Trident Military Systems, LLC for the
facility located at 6145 S Kent Street.
c. Resolution No. 16-41 Consideration and possible appointment of a full-time Executive Director/CEO
including authorization for the Chair or designee to negotiate salary and other contractual related matters.
9. Board Member Comments/Announcements
10. Next Meeting: Tuesday, October 18, 2016 at 9:00 a.m.
11. Adjournment.
Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
Maria Gonzalez at 480-988-7603 or mgonzalez@gatewayairport.com. Requests should be made as early as possible to
allow time to arrange the accommodation.

Executive Director’s Report
September, 2016

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - September, 2016

Financial Snapshot
July
Revenues

FY16
$1,556,169

FY17
$1,687,306

Less Expenses

$1,267,699
$288,469

Operating Income
(before Depreciation)

Month
Variance

YTD Comparison

$131,136

FY16
$1,556,169

FY17
$1,687,306

$1,302,561

$34,861

$1,267,699

$1,302,561

$384,744

$96,275

$288,469

$384,744

Investment Fund Balances: As of July 31, 2016 per quarterly reporting requirements of PMGAA’s
Investment Policy (Resolution 12-42): LGIP 700 = $7,778,881.72; Wells Fargo Collateralized Savings Account
= $16,497,322.80; Total = $24,276,204.52.

Finance and Accounting
Preliminary Unaudited Financials for end of year FY16
Total Operating Revenues
$18,119,974
$17,033,059
Total Operating Expenses
FY16 Operating Income
$1,086,915
The financial report for July 2016 shows a net operating profit $384,744 for the month. This 33% increase over
July 2015 is a result of increased parking and ground transportation revenue, higher jet fuel sales, and increased
lease income.
Interim Chief Financial Officer Chuck Odom began duties on August 1st.
CliftonLarsonAllen LLP, external auditors, has begun auditing the PMGAA Annual Financial Report for FY16.
Their final report will be included on the November PMGAA Board agenda.

Grants, PFCs & Procurements
Federal Aviation Administration (FAA) Grants: A new FAA AIP grant agreement was executed for
$9,126,306 to reconstruct the North Apron. The total project cost is $10,022,300, with PMGAA and State
matches of $447,997 representing the balance.
Passenger Facility Charge (PFC) #5: PMGAA staff and FAA staff continue to work on the Airport’s PFC #5
Application. The application totals $10,598,697 and encompasses 23 projects.

Information Technology Services
PROPWorks Property and Revenue Management System: A project kickoff meeting was held on August
17th for the new PROPWorks Property and Revenue Management System. All current and future PMGAA
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agreements will be entered and managed through this new application. A project completion date is scheduled
for December 2, 2016.
VOIP (Voice over Internet Protocol) Phone Switch Upgrade: A project kickoff meeting was held on August
15th for the new VOIP telephone system. This system will deliver many new phone features and system
efficiencies. The new system is scheduled to be operational at the end of November 2016.

Airport Operations
PMGAA’s parking operation reported its highest gross revenue month ever in July, realizing $427,000 in parking
revenue during the month.
PMGAA has implemented the next phase of its Parking Access Revenue Control System (PARCS). This phase
requires all Airport employees to use proximity cards to access Airport parking lots.
Wildlife Hazard Management Plan training was completed by the USDA.
The Airport’s popular Cell Phone Lot has re-opened to the public after approximately two years of closure.

Operations Statistics
PASSENGER
COUNTS

August
FY16

August
FY17

%
Change

FY16
YTD

FY17
YTD

%
Change

94,142

95,605

2%

217,497

227,939

5%

94,142

95,605

2%

217,218

227,939

5%

0

0

0%

166

0

-100%

85%

83%

-2%

87%

85%

-2%

Charter

0

0

0%

113

0

-100%

Load
Factor

0%

0%

0%

29%

0%

-100%

Total Passengers
Scheduled
Charter
Allegiant
Load
Factor
Other

OPERATIONS
Air Carrier
Military
General Aviation
TOTAL

August 2016

FISCAL YTD

FY16

FY17

% Change

FY16 YTD

FY17 YTD

% Change

770

809

5%

1,707

1,856

9%

400

348

-13%

858

646

-25%

11,043

17,797

61%

24,288

34,140

41%

12,213

18,954

55%

26,853

36,642

36%
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Noise Report
There were a total of four noise calls during July, 2016; an 83% decrease compared to July last year. Year-to-date,
noise calls have decreased 83% compared to the same time period in 2015.

Number of Calls
July 2015

July 2016

%
Change

YTD FY16

YTD FY17

%
Change

19

4

-79%

19

4

-79%

Calls

Type of Aircraft
Aircraft

July 2015

July 2016

%
Change

YTD FY16

YTD FY17

%
Change

Calls

Calls

Calls

Calls

Calls

Calls

6
0
4

1
0
2

-83%
N/A
-50%

6
0
4

1
0
2

-83%
N/A
-50%

0

1

100%

0

1

100%

4

3

-25%

4

3

-25%

0
9
19

0
0
4

N/A
-100%
-79%

0
9
19

0
0
4

N/A
-100%
-79%

Unknown Jet
Allegiant MD-83
Allegiant A-319
Other
Commercial
Commercial
Total
General Aviation
Total
Military Total
TOTAL

Call by Location
Location

Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

July 2015
Callers
5
4

Calls
13
5

1

1

10

19

July 2016
Callers
1

1

Calls
4

4
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%
Change
Calls
-69%
-100%
N/A
-100%
N/A
N/A
-79%

YTD FY15
Callers
5
4

Calls
13
5

1

1

10

19

YTD FY16
Callers
1

Calls
4

1

4

%
Change
Calls
-69%
-100%
N/A
-100%
N/A
N/A
-79%
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Engineering & Facilities
Fuel Facility Renewal: This important project consists of safety and functional upgrades to PMGAA’s fuel
facility, including new catwalks and accident protection for all Jet-A fuel tanks; new walkway and access points to
valves and containment area of the fuel tanks; and replace existing pump and motor assemblies. The selected
contractor is in the process of final engineering, design, and materials procurement. Anticipated start date of
construction is late-September.
Environmental Assessment (EA) for the Northeast Development Area: PMGAA is working with FAA to
complete an Environmental Assessment on nearly 700 acres of developable land located in the Northeast
Development Area. Public outreach and review of the document is scheduled for this fall and a Record of
Decision (ROD) is expected in early 2017.
North Apron Reconstruction: The reconstruction of the north apron covers an area of approximately
1,000,000 square feet. A pre-construction meeting was held on August 18th and the Notice to Proceed is
scheduled to be issued on September 19, 2016. A ground breaking ceremony is tentatively planned for September
20, 2016 following the PMGAA Board meeting.
New U.S. Customs & Border Protection Office: To facilitate additional space needed for the construction of
a new restaurant in the Gateway Aviation Center, the existing U.S. Customs and Border Protection (USCBP)
Office is relocating to the north end of the building. The new facility will include enhanced security features and
more spacious seating/waiting areas. The new space will also allow for additional USCBP personnel if there is an
increase in international activity in the future.
LED Lighting Conversion: As a participant in the SRP Rebate Program, PMGAA has upgraded existing
lighting throughout the airport, directly resulting in lower maintenance costs and energy savings. The new LED
bulbs are a significant improvement over the older fluorescents.
NEW LED LIGHTING IN AIRPORT TICKETING TERMINAL
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Gateway Aviation Services
Revenue for the month of July was 18% above FY17 budget and 9% better than July 2015. Expenses for the
month were <1% above the same time period last year and under budget by 2%.
Fuel sales, storage fees, and upload charges were up 9% compared to July of last year and 20% better than budget
for the first month of FY17.
FUEL REVENUE

Fuel Revenue
July

Fuel Sales/Upload
& Storage Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

July
FY2016
$ 66,040
$ 32,994
$ 24,856
$191,933
$315,823

FY2017
$
$
$
$
$

84,493
38,954
29,427
192,390
345,264

FYTD

YOY %
28%
18%
18%
0%
9%

FY17
Budget
$ 57,479
$ 53,894
$ 21,916
$154,151
$287,440

Budget
%
47%
-28%
34%
25%
20%

FY2016

FY2017

YOY %

$ 66,040 $ 84,493
$ 32,994 $ 38,954
$ 24,856 $ 29,427
$ 191,933 $ 192,390
$ 315,823 $ 345,264

28%
18%
18%
0%
9%

FY17
Budget
$ 57,479
$ 53,894
$ 21,916
$ 154,151
$ 287,440

Budget
%
47%
-28%
34%
25%
20%

Gallons for the month of July were 16% ahead of July FY16.

Fuel (Gallons)

July

%
Change
31,080
38,027
22%
29,063
34,123
17%
254,884 265,757
4%
903,843 1,072,631
19%
1,218,870 1,410,538
16%
FY2016

Retail (Jet)
AvGas
Contract
Commercial
Total

July

GALLONS
Gallons
July

FY2017

FYTD
FY2016

FY2017

31,080
29,063
254,884
903,843
1,218,870

38,027
34,123
265,757
1,072,631
1,410,538

%
Change
22%
17%
4%
19%
16%

Special Events/Operations
Gateway Aviation Services hosted Beechcraft for a weeklong test program. The program provided increased
exposure for Gateway Airport and resulted in approximately $15,000 in additional revenue.

Human Resources
PMGAA Human Resources Department initiated the use of an electronic time clock system with a second test
group as part of the new time and attendance module designed to improve the process of time reporting and
create efficiencies by eliminating the use of paper timesheets. PMGAA also implemented a redesigned New Hire
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Orientation Program that is more interactive and focused on helping new PMGAA employees better retain
orientation information.
The Department also began working on an updated Workplace Safety Program.

Business Development
PMGAA finalized a three-month extension with Cognitive Engineering Research Institute effective August 1,
2016 for industrial space located at 6002 S. Ellsworth Road.
The Business Development Office is currently in negotiations with three prospects. Two of the three
opportunities are new facility leases and, if successful, would absorb 11,324 SF of vacant space and contribute
$122,832.50 annually to Airport operating revenues. The third prospect is a lease extension for an existing tenant.
Gateway Aerospace Park Master Developer Request for Qualifications (RFQ): PMGAA received six
statements of qualifications by the established 4:00 PM deadline on August 9, 2016. PMGAA staff rejected one
of the submittals as non-compliant with submission standards and accepted five Statements of Qualifications
(SOQ) for evaluation. Of the five firms that were evaluated, three of them demonstrated considerable
qualifications to serve in the role of Master Developer for the Park. As such, PMGAA staff recommends issuing
a Request for Proposals (RFP) directly to the three most qualified firms.
The three most qualified firms are Aviation Facilities Company, Inc., Mesa SkyBridge Partners, and Conor
Commercial Real Estate, LLC. A Request for Proposals (RFP) will allow the three firms to further differentiate
themselves while providing the Airport more specific details about their vision for the Gateway Aerospace Park
and their development plan. PMGAA Staff anticipates the RFP will be released to the three firms on September
28, 2016 with a response deadline of November 10, 2016. PMGAA staff expects to bring forth a
recommendation for award to the PMGAA Board in January 2017.
PMGAA staff continues to work closely with neighboring Arizona State University on cooperative planning
efforts for the Gateway Aerospace Park and the ASU Polytechnic Research Park. PMGAA and ASU are
committed to sharing information and ideas on future infrastructure needs and complementary land use
opportunities.
PMGAA staff is finalizing a letter to the Federal Aviation Administration (FAA) requesting the extinguishment of
an exclusive perpetual easement for the FAA’s regional Airport Surveillance Radar (ASR). This easement
presents a significant obstacle in the future development of the east side of the Airport.
Attachment: June and July P&L Statements
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AIRPORT - All Operations P&L
June, 2016
Analysis Utilizing Seasonality
Month of
June, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
RESERVE FUND - Airport - BAI 15-37 (Contractual Services)
RESERVE FUND - Airport - BAI 15-44 (Personnel)

Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

% of
Budget Using
Seasonality*

June
Budget

June
Actual

Analysis Using Seasonality
Y-T-D as of
June, 2016

% of
Budget Using
Seasonality

June
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

8.2%
9.0%
9.4%
8.2%
8.1%
9.4%

15,229
55,288
79,118
180,569
360,932
324,292
1,015,427

23,350
77,326
115,802
167,198
411,880
586,879
1,382,433

8,120
22,038
36,684
(13,371)
50,948
262,587
367,006

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%

185,141
616,080
844,634
2,196,582
4,476,948
3,435,611
11,754,996

227,370
587,726
928,136
2,072,837
3,775,104
4,173,055
11,764,228

42,229
(28,354)
83,502
(123,745)
(701,844)
737,444
9,232

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

8.4%
8.0%
10.2%
6.2%
9.1%

54,276
80,234
292,673
100,094
8,805
536,082

53,604
68,825
351,968
115,920
5,691
596,008

(672)
(11,409)
59,295
15,825
(3,114)
59,926

100.0%
100.0%
100.0%
100.0%
100.0%

649,306
1,000,086
2,874,808
1,627,345
96,384
6,247,929

517,649
986,472
2,875,633
1,889,125
86,867
6,355,747

(131,657)
(13,614)
825
261,780
(9,517)
107,818

18,002,925

1,551,509

1,978,441

426,932

18,002,925

18,119,974

117,049

2,500,000
80,000
175,000

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

20,757,925

1,551,509

1,978,441

426,932

18,002,925

18,119,974

117,049

275,704
544,386
78,354
516,327
25,783
30,896
143,661
73,012
0
0

250,276
636,098
89,409
492,696
16,224
24,899
184,271
59,817
0
0

25,428
(91,712)
(11,055)
23,631
9,559
5,998
(40,610)
13,195
0
0

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
0
0

2,437,790
7,274,041
857,617
4,444,822
286,717
175,485
999,127
557,461
0
0

990,698
(313,713)
(9,567)
410,845
20,443
94,140
(148,802)
95,144
0
0

1,688,122

1,753,688

(65,566)

18,172,248

17,033,059

1,139,189

1,086,915

1,256,238

3,428,488
6,960,328
848,050
4,855,667
307,160
269,625
850,325
652,605
2,000,000
500,000
20,672,248
85,677

8.0%
7.8%
9.2%
10.6%
8.4%
11.5%
16.9%
11.2%
0.0%
0.0%

(136,613)

224,753

361,366

100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
100.0%
0.0%
0.0%

(169,323)

Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
July, 2016
Analysis Utilizing Seasonality
Month of
July, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues

% of
Budget Using
Seasonality*

July
Budget

July
Actual

Analysis Using Seasonality
Y-T-D as of
July, 2016

% of
Budget Using
Seasonality

July
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

8.3%
7.2%
8.0%
8.8%
7.9%
7.3%

18,912
28,191
68,051
193,885
326,930
276,994
912,963

15,228
40,549
77,480
213,819
329,506
273,914
950,496

(3,683)
12,358
9,429
19,934
2,576
(3,080)
37,533

8.3%
7.2%
8.0%
8.8%
7.9%
7.3%

18,912
28,191
68,051
193,885
326,930
276,994
912,963

15,228
40,549
77,480
213,819
329,506
273,914
950,496

(3,683)
12,358
9,429
19,934
2,576
(3,080)
37,533

Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

7.2%
9.6%
12.4%
5.5%
8.4%

42,937
96,014
389,896
93,576
8,119
630,542

42,105
161,845
421,647
104,986
6,227
736,810

(833)
65,831
31,750
11,411
(1,892)
106,268

7.2%
9.6%
12.4%
5.5%
8.4%

42,937
96,014
389,896
93,576
8,119
630,542

42,105
161,845
421,647
104,986
6,227
736,810

(833)
65,831
31,750
11,411
(1,892)
106,268

Sub-total Operating Revenues

18,176,417

1,543,505

1,687,306

143,801

1,543,505

1,687,306

143,801

0

0

0

0

0

0

1,543,505

1,687,306

143,801

1,543,505

1,687,306

143,801

216,250
630,776
91,380
308,377
27,056
34,138
38,630
67,087
0
0

207,139
566,383
98,149
316,452
23,733
5,713
37,189
47,803
0
0

216,250
630,776
91,380
308,377
27,056
34,138
38,630
67,087
0
0

207,139
566,383
98,149
316,452
23,733
5,713
37,189
47,803
0
0

18,155,523

1,413,694

1,302,561

111,133

1,413,694

1,302,561

111,133

20,894

129,811

384,745

254,934

129,811

384,745

254,934

RESERVE FUND - Non Airport
Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

18,176,417

2,687,044
7,597,624
858,859
4,535,732
327,314
458,395
902,925
787,630

8.0%
8.3%
10.6%
6.8%
8.3%
7.4%
4.3%
8.5%
0.0%
0.0%

9,111
64,393
(6,769)
(8,075)
3,323
28,425
1,441
19,284
0
0

8.0%
8.3%
10.6%
6.8%
8.3%
7.4%
4.3%
8.5%
0.0%
0.0%

9,111
64,393
(6,769)
(8,075)
3,323
28,425
1,441
19,284
0
0

Ground Transportation
Update
September 20, 2016

Ground Transportation Overview
“The PMGAA has established ground transportation (commercial vehicle)
operating procedures for all companies operating at the Airport. These
operating procedures are to ensure the most fair and consistent ground
transportation service. They will provide the public with safe and convenient
passenger movement.”
How do we accomplish safe and convienient? We regulate the following items:
1. Commercial Operator Insurance Requirements
2. Condition of Commercial Vehicles
3. Commercial Vehicle Driver Requirements
4. Access & Parking
PMGAA utilizes a license agreement along with the Airport Rules and
Regulations as the legal mechanisms to enforce our regulations.

Ground Transportation Providers
Current Condition

PMGAA has current license agreements with the following
types of service providers:

Taxicabs

• Yellow Cab is the only authorized taxicab company at
PMGAA. They were selected via competitive selection in
2011.

Livery Service (Sedan and Limousine)

• There are 16 licensed livery service providers.

Ride Share Service (Super Shuttle, etc.)

• There are 7 licensed shuttle service providers.

Ground Transportation Financials

Ground Transportation activity generated $165,000 in FY16
Ground Transportation activity is strongly correlated with passenger activity.
PMGAA’s Current Fee Structure:
Livery:
$220 per year per licensed vehicle
Ride Share:

$320 per year per licensed vehicle

Taxi:

$122,000 annual fee (established via competitive process)

Sky Harbor International Airport
Current Practices

• One permit application for all types of services (open competition)
– Licensed companies pay a “per pick-up” fee based on vehicle size
– Fees range from $3.25 per pick-up to $9.00 per pick-up

• Permit application provides a menu of options
–
–
–
–
–

Two types of services:
Security Background Checks:
Driver Identification:
Vehicle Identification:
Vehicle Trip Tracking:

Two options
Three options
Three options
Two options
Two options

• Automated Vehicle Identification (AVI) System
• Global Positioning Satellite (GPS) Technology

– Sky Harbor uses “Gatekeeper” to track activity from GPS System

• Early results

Tucson International Airport
Current Practices

• Multiple Taxicab providers and Executive Sedan providers

– Pay quarterly license fee per vehicle
– Tucson sets the minimum # of vehicles required (i.e. minimum
service levels)

• TNC were permitted to operate at Tucson International via a
temporary agreement.
– Operations started on June 16, 2016
– Temporary Agreement ends in January 2017
– Tucson imposed a $2.00 per trip fee for all TNC operations.

• Early Results.

PMGAA Proposed Action
• Maintain Exclusive Taxicab Service
– Predictable Service Levels to match unique flight schedules and real estate
constraints
– Competitively procured (estimate RFP issued in Fall of 2016)
–

License Agreement with prescribed levels of service and annual fee

• Open competition for Livery/Limo, TNC, and Ride Share Services… but
provide two licensing options:
– Annual License Fee (per vehicle… same fee structure as current condition)
– “per trip” fees supported by GPS Technology supplied by vendor
• Priced at $2.00 per trip
• Includes self-reporting of trips

Changes to Airport Rules &
Regulations and Licensing
Overview of updates:
• Acknowledge the requirements imposed on Ground Transportation Providers by
the State of Arizona pursuant to A.R.S. Title 28, Chapter 30
• Allow for electronic copies of proof of insurance and driver identification to
meet Airport standards
• Added new definitions and revised previously defined terms to clarify the
Airport’s expectations and requirements
• Implemented two licensing options; annual fee per licensed vehicle or a “per trip”
fee
 Ground Transportation Providers seeking to pay a “per trip” fee must
provide a suitable GPS Tracking/Reporting application approved by the
Executive Director
The proposed updates to the Airport Rules & Regulations and the Ground
Transportation Licensing Agreement are recommended to accommodate TNC
operators however the updates do not impose new restrictions or limitations on
current ground transportation providers.

PMGAA Public Outreach &
Timeline for Action(s)
August 3, 2016

Letter sent notifying current providers that PMGAA was in discussions with
several Transportation Network Companies (E.G. Uber and Lyft) about
changes to PMGAA’s ground transportation policies

September 20, 2016

PMGAA will post the newly adopted Airport Rules and Regulations for public
comment for 30 days taking into consideration any comments/suggestions
from the Board during the September PMGAA Board meeting on September
20, 2016.

September 20, 2016 to PMGAA staff will reach out to current ground transportation providers and
October 18, 2016
offer individual meetings with PMGAA staff to discuss proposed changes
October 4, 2016

PMGAA staff will host a public meeting to present the proposed changes and
record any questions or concerns.

October 18, 2016

PMGAA staff will present the PMGAA Board with a report on the public
outreach efforts. PMGAA staff will provide a recommendation for the
Board’s consideration.

Questions / Discussion

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | July 19, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on July 19, 2016, beginning at
9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present
Councilmember Thelda Williams, Phoenix
Mayor John Lewis, Gilbert
Mayor John Giles, Mesa
Mayor John Insalaco, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community*
* Neither present nor represented

Airport Staff Present
J. Brian O’Neill, Interim Executive Director/CEO
Kim Dorney, Interim CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Roc Arnett, Arnett Consulting
Vice Mayor Robin Barker, Apache Junction
Chris Brady, City of Mesa
Matt Busby, Apache Junction
Scott Butler, City of Mesa
Dave Cieslak, S&C
Tracy Corman, Town of Queen Creek
Councilmember Jenn Daniels, Town of Gilbert
Benjamin Hernandez, MRED
Fred Himovitz, HPI
Brian Howard, CEI
Mara Kelly, City of Phoenix

Margie Luster, CarusoTurleyScott
Brian Moore, Pillar Companies
Floyd Moore, VDO
Stephanie Salazar, ASU
Chip Scutari, S&C
Kurt Sharp, Town of Gilbert
Candace Snorgrass, Kind Hospitality
Jeff Stoddard, Hensel Phelps
Angela Talbot, JE Dunn Construction
Chuck Trapani, Mesa PD
Heather Wilkey, Town of Gilbert
John Williams, Ricondo & Associates, Inc.

1. Call to Order at 9:00 a.m. (Chairwoman Thelda Williams)
2. Call to the Public.
There were no comments.
3. Executive Director’s Report - J. Brian O’Neill, Interim Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $862,162, an 11% increase over the same period
in FY15. Allegiant passenger traffic was up 15% in June (2nd record month in a row) and up 5% over last
FYTD; the 2nd highest FY total passengers in Gateway’s history. Gateway is now the 43rd busiest Airport for
total operations in the U.S., nesting between Oakland International Airport (42nd) and Portland International
Airport (44th).
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The Airfield Maintenance crew repainted runway hold position signs for increased safety and visibility. The
Federal Aviation Administration awarded PMGAA $10M in entitlement and discretionary funds towards the
removal and replacement of one million square feet of concrete on the northwest ramp to begin in early
September.
TSA Pre-check Lane opened at Gateway on July 7th. Gateway is now one of approximately 160 airports in the
country where TSA operates a dedicated TSA Pre-check Lane. TSA checkpoint wait times averaged <10
minutes during the busy July 4th Holiday weekend. PMGAA staff, Allegiant and the TSA worked together to
ensure adequate staffing levels for a safe and “just plane easy” experience.
Airport Operations and Allegiant hosted Heeling Heroes, a nonprofit organization that train service dogs for
former military and law enforcement suffering from PTSD, anxiety, and/or recovering from injuries. The
dogs receive training at the TSA checkpoints and commercial aircraft boarding.
The U.S. Forest Service, based at Gateway, has been fighting multiple wildfires in Arizona and to date have
loaded over 685,000 gallons of fire retardant.
The Pokemon Go phenomenon has arrived at Gateway with characters roaming the secured and non-secured
areas of the terminal. The game, as well as the free Wi-Fi service at Gateway, is being promoted via social
media.
The Allegiant Alliance is very cost effective way to connect with the 38 nonstop destinations offered at
Gateway in promoting community events and reciprocal travel. Appleton International Airport recently
posted an announcement via social media celebrating the National Park Service’s Centennial by exploring
Arizona’s national parks and monuments. This initiative is a very cost effective way to promote events in the
valley, but to also reinforce travel to other destinations. Additionally, Facebook users grew by 5% (631,819) in
FY16 over FY15 (599,510).
4. Presentation: Information Technology Service Update – Doug Wirthgen, Information Technology Director
Mr. Wirthgen briefed the Board on the progress/improvements in FY16 relating to the Common Use System,
Public Wi-Fi, Shared Tenant Services, Payment Card Industry Compliance, Enterprise Resource Planning System,
Web Helpdesk System, Internet Redundancy Project and the FY17 ITS Plan.
5. Consent Agenda
a. Minutes of the Board Meeting held on June 21, 2016
b. Resolution No. 16-25 Instructs Airport Authority staff to continue to work with adjacent communities
and local governments in developing the recommendations of the Airport Land Use Compatibility
Plan with the intent to return such recommendations to the Board for consideration and then to adopt
the Plan and implement the recommendations.
c. Resolution No. 16-26 Authorizing an agreement for financial participation with the City of Mesa to
share state and federal lobbyist and consulting services effective July 1, 2016, with Triadvocates, LLC
(State) not to exceed $28,000 and Squire Patton Boggs (Federal) not to exceed $67,200.
d. Resolution No. 16-27 Authorizing the purchase of two full size pick-up trucks in accordance with
PMGAA Policy #7002 Equipment Replacement in the amount of $54,014.57.
e. Resolution No. 16-28 Authorizing amendment of Contract C-2016001 with Air-Transport IT
Services, Inc. to add purchase of PROPworks, a property management software module, and increase of
the contract authorization by $100,000 and authorize an annual service agreement for $13,200.
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f.

Resolution No. 16-29 Authorizing a contract with Vector USA through 1Government Procurement
Alliance for the upgrade of Phoenix-Mesa Gateway Airport Authority’s (PMGAA) existing telephone
system in an amount not to exceed $142,000.

g. Resolution No. 16-30 Authorizing a facility lease agreement with Sierra Building Systems, LLC for
the facility located at 6416 South Sossaman Road, Mesa AZ 85212.
Mayor John Giles moved to approve the Consent Agenda. Mayor Gail Barney seconded the
motion. The motion was carried unanimously.
6. Consideration and Possible Approval of:
a. Resolution No. 16-31 Authorizing a Restaurant and Catering Concession Lease Agreement with Kind
Hospitality, Inc. for Suite 114 located at 5803 S. Sossaman Road in the General Aviation Terminal.
Mayor Gail Barney moved to approve Resolution No. 16-31. Mayor John
Insalaco seconded the motion. The motion was carried unanimously.
b. Resolution No. 16-32 Authorizing a Job Order Contract with CSW Contractors, Inc. for the Fuel
Storage Facility Renewal at a cost not-to-exceed $203,185.97.
Mayor John Insalaco moved to approve Resolution No. 16-32; Mayor John
Giles seconded the motion. The motion was carried unanimously.
7. Election of Officers (for positions of Chair, Vice Chair, Secretary, and Treasurer)
Mayor Lewis motioned to nominate Mayor Giles as Chair representing Mesa,
Councilmember Jenn Daniels as Vice Chair representing Gilbert, Mayor
Insalaco as Secretary representing Apache Junction, Lt. Governor Antone as
Treasurer representing the Gila River Indian Community. Mayor Gail Barney
seconded the motion. The motion was carried unanimously.
Councilmember Williams passed the gavel to Mayor Giles.
8. Board Member Comments/Announcements
There were no comments/announcements.
9. Next Meeting: Tuesday, September 20, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
10. Adjournment
The meeting adjourned at 9:36 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
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Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Veronica Lewis, Human Resources Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Amending the Deferred Compensation Plan to Allow Participants to Take Loans
September 20, 2016

Proposed Motion
To authorize an amendment to the 457 Deferred Compensation Plan and Trust to allow participants
in the retirement plan to take loans from their accounts.
Narrative
Phoenix-Mesa Gateway Airport Authority (PMGAA) currently offers employees the opportunity to
participate in a 457 deferred compensation plan through International City Management Association
Retirement Corporation (ICMA-RC). In order to optimize this benefit and provide increased flexibility for
the participants, staff recommends an option for participants to take loans from the plan. This will serve as a
valuable service to employees who choose to participate in the retirement plan.
Fiscal Impact
There is no added cost for PMGAA to provide this option.
Attachment(s):
N/A

RESOLUTION NO. 16-33
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend the current deferred compensation plan;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
amend the 457 Deferred Compensation Plan and Trust to allow participants in the
retirement plan to take loans from their accounts. This Resolution also authorizes
the Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
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Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Taxiway Alpha Reconstruction Design Refresh & Bidding (CIP 549)
September 20, 2016

Proposed Motion
Approval of Authorization of Services No. 16A-1703 with Dibble Engineering for engineering and
design services to update the design and plans for the reconstruction of Taxiway Alpha from
Taxiway Lima to Taxiway November for a total cost not-to-exceed $105,771.
Narrative
Due to the continued commercial aircraft usage and age of the pavement, approximately 3,000 feet of
Taxiway Alpha from Taxiway Lima to Taxiway November has deteriorated and has been recommended for
major rehabilitation. Dibble Engineering has been selected to update the design and plans for the
reconstruction of these pavements to meet the new current design standards. Major elements of work will
include demolition of existing taxiway concrete pavements, and reconstruction of the taxiway with new
PCCP, new taxiway electrical, taxiway markings and shoulders. In the spring of 2017, the Airport is
anticipating receipt of a Federal Aviation Administration and an Arizona Department of Transportation grant
to fund the construction portion of this project, in which the design costs will be reimbursed to PMGAA.
In 2016 a Request for Qualifications for Engineering Services was issued; Dibble Engineering was one of two
firms selected as the most qualified. In accordance with the terms of our agreement, C-2016011-A, Dibble
Engineering worked with PMGAA staff to refine a Scope of Work for the design services. The cost for these
services was negotiated based upon the contract fee schedule at a cost not-to-exceed $105,771 and has been
verified by an independent fee estimate by a professional engineer.
Fiscal Impact
This contract was included in the FY17 capital budget and is funded under PMGAA’s unencumbered FY17
non-grant funds, and will be reimbursed to PMGAA once the FAA Grant is received under Project 549.
Attachment(s)
Map and Authorization of Service

RESOLUTION NO. 16-34
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to obtain engineering and design services from Dibble
Engineering;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby approves
Authorization of Services No. 16A-1703 with Dibble Engineering for engineering and
design services to update the design and plans for the reconstruction of Taxiway
Alpha from Taxiway Lima to Taxiway November for a total cost not-to-exceed
$105,771.. This Resolution also authorizes the Chair or Executive Director/CEO to
execute such contract, with such insertions, deletions, and changes as may be
approved by the Chair or Executive Director/CEO, necessary to carry out the
purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Taxiway A
Reconstruction
CIP 549

±

AUTHORIZATION OF SERVICES
Dibble Engineering, AOS 16A-1703

The signing of this Authorization (Agreement) by Phoenix-Mesa Gateway Airport Authority (PMGAA) and Dibble
Engineering, 7500 N. Dreamy Draw Drive, Suite 200, Phoenix, AZ 85020, authorizes Dibble Engineering to carry out
and complete the services described below in consideration of the mutual covenants set forth below:
1. PROJECT: Taxiway Alpha Reconstruction Design Refresh and Bidding – CIP 549.
2. SCOPE OF WORK: Dibble Engineering to provide engineering and design services to the Phoenix Mesa
Gateway Airport Authority to update the design and plans for the reconstruction of approximately 3,000 feet
of Taxiway Alpha from Taxiway Lima to Taxiway November. All services are to be performed in
accordance with PMGAA Agreement C-2016011-A including the Standard Terms, and the attached detailed
scope of work. Services shall be coordinated with and approved by PMGAA Authorized Representative
prior to start of work.
3. FEE FOR SERVICES: The fee for services from Dibble Engineering shall be based upon the attached
scope of work, not-to-exceed one hundred five thousand, seven hundred seventy-one dollars and zero cents
($105,771) without the express written approval of PMGAA.
4. AVAILABILITY OF PROJECT FUNDING: The approval and continuation of this contract is subject
to the availability of funds provided to, made available to, or appropriated by PMGAA for this purpose. In
the event that funds are not available or appropriated for PMGAA’s payment requirements under this
contract for the goods and/or services to be provided hereunder, PMGAA may terminate this contract by
providing notice to the consultant of the lack of the availability of funds. The consultant acknowledges and
agrees that one source of funding for this contract may be funds made available from the Federal Aviation
Administration and/or Arizona Department of Transportation, and that this contract, its approval and
continuation, is contingent on the availability of those funds being made to PMGAA.
5. INCORPORATED: The following documents are hereby incorporated with this Authorization of Services
and made part thereof:
 PMGAA Agreement C-2016011-A dated June 21, 2016
6. ATTACHED: The following documents are attached to this Agreement and are incorporated herein by
this reference made part thereof:
 Scope and Fee Proposal dated August 29, 2016
PMGAA and Dibble Engineering acknowledge that they are in agreement with the terms and conditions as set forth
in this Authorization.
APPROVED FOR PMGAA:

ACCEPTED FOR DIBBLE ENGINEERING:

By:

By: ______________________________

Print: J. Brian O’Neill_______________

Print:_____________________________

Title: Interim Executive Director/CEO

Title: ____________________________

Date:

Date: ____________________________

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
SSCP Queue and Terminal Improvements – CIP 617
September 20, 2016

Proposed Motion
To authorize a Contract and an Authorization of Services with DWL Architects + Planners, Inc.
(DWL) to provide Architectural, Planning and Engineering Services for the SSCP Queue and
Terminal Improvements in an amount not-to-exceed $140,755.
Narrative
The Scope of Work for this project will address the Transportation Security Administration (TSA) Security
Screening Checkpoint Queuing and the Arrival Exit Lane Area at the Terminal along with site hardening
improvements. All of these improvements will increase efficiency and safety and will also improve the TSA
Security Screening Checkpoint process for passengers.
DWL Architects + Planners, Inc. was selected as the most qualified firm for this project because of their
extensive knowledge of the Phoenix-Mesa Gateway Airport Terminal in accordance with ARS Title 34. In
2012 DWL completed a terminal planning study, the Terminal Expansion Phase I and Phase II Designs, and
they also completed the Terminal Renovation Design. In accordance with the terms of our agreement, DWL
worked with Airport Staff to refine a Scope of Work for the Design Services. The cost for these services was
negotiated based upon the contract fee schedule at a cost not-to-exceed $140,755, which is broken down as
follows:
Base Fee:
$93,220
Sub-Consultants/Allowances:
$42,535
Reimbursable:
$ 5,000
Fiscal Impact
This contract was included in the FY17 capital budget and is funded with PFC Funds as Project No. 617.
Attachment(s)
Map, Professional Services Agreement, and Authorization of Service

RESOLUTION NO. 16-35
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract and approve an Authorization of Services
with DWL Architects + Plannres, Inc. (DWL);
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Contract and an Authorization of Services with DWL Architects + Planners, Inc.
(DWL) to provide Architectural, Planning and Engineering Services for the SSCP
Queue and Terminal Improvements in an amount not-to-exceed $140,755. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Terminal
Improvements
CIP 617

±

PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
AND
DWL Architects + Planners, Inc.
FOR
Architectural, Planning and Engineering Services

CONTRACT NUMBER C-2017009

The Phoenix-Mesa Gateway Airport is owned and operated by the Phoenix-Mesa Gateway Airport Authority (PMGAA),
a joint powers airport authority chartered by the state of Arizona and consisting of the City of Mesa, City of Phoenix, City of Apache
Junction, Town of Gilbert, Town of Queen Creek and the Gila River Indian Community.
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Phoenix-Mesa Gateway Airport Authority (“PMGAA”) desires performance of the services more fully
described in this Contract Number C-2017009 (“Contract”) and the attached exhibits. DWL Architects +
Planners, Inc. (“Consultant”), with its principal offices located at 2333 N. Central Avenue, Phoenix, AZ
85004, desires to perform these services.
Recitals
A.
PMGAA requires the services as described in this Contract, including any and all exhibits and
amendments, and Consultant is willing to provide these and other services under this Contract; and
B.

PMGAA desires to contract with Consultant to provide services as noted herein.

Now therefore, in consideration of the recitals and the mutual set forth below, PMGAA and Consultant
agree as follows.

SECTION I – CONSULTANT SERVICES
The services to be performed by Consultant are specified in this Contract. PMGAA will not pay Consultant for any
services that have not been authorized under the Contract.

The anticipated services to be provided by Consultant under to this Contract shall generally include, but not
be limited to, the following: Architectural, Planning and Engineering Design Services as more specifically
described in Consultant’s detailed scope of work as required.
PMGAA’s authorized representative shall be the PMGAA Engineering and Facilities Director, or his duly
authorized representative, and that he/she shall be the sole contact for administering this Contract.
All services provided by Consultant under this Contract must be performed in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession currently practicing under
similar circumstances in Arizona. Consultant makes no other warranty, expressed or implied.

SECTION II – PMGAA RESPONSIBILITIES

PMGAA shall furnish Consultant, at no cost to Consultant, the following information or services for this
Contract:
A.

Access to copies of readily available maps, records, as-built drawings, benchmarks or other data
pertinent to work assignments affiliated with this Contract. This does not, however, relieve
Consultant of the responsibility of searching records for additional information, for requesting
specific information or for verification of that information provided. PMGAA does not warrant the
accuracy or comprehensiveness of any information or documents provided to Consultant.

B.

In PMGAA’s discretion and upon Consultant’s reasonable request, access to staff for consultation
with Consultant during the performance of this contract in order to identify the problems, needs, and
other functional aspects of the work.

C.

Prompt review of and feedback on Consultant’s deliverables. PMGAA will advise Consultant
concerning progress of PMGAA’s review of the work, as needed.

SECTION III - PERIOD OF SERVICE

Consultant shall complete all work in accordance with the provisions of this Contract as amended.
All work initiated under this Contract must be completed on or before the expiration date of the Contract as
amended.
The term of this Contract commences on the date of award and ends on June 30, 2018 (“Term”), unless
terminated, canceled or extended as provided in this Contract. PMGAA reserves the right, at its sole option,
to extend the Term for such additional time as may be warranted and/or appropriate. If PMGAA exercises
such right, all terms, conditions and provisions of the original Contract shall remain the same and apply
Phoenix-Mesa Gateway Airport Authority
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during the extended period with the possible exception of price. All prices stated in the original Contract shall
apply unless a percent of increase or decrease is agreed to by PMGAA.
Consultant shall commence its services within seven (7) days of the written authorization by PMGAA.
Consultant shall perform its services in a diligent manner and in accordance with this Contract.

SECTION IV – KEY PERSONNEL
The Consultant itself shall provide all services to be performed under this Contract.

SECTION V - PAYMENTS TO THE CONSULTANT
Consultant will be paid for work performed under this Contract plus any adjustments that have been
approved in writing by PMGAA in accordance with the Phoenix-Mesa Gateway Airport Authority
Procurement Policy. Payments will be made for the actual hours worked and/or other costs incurred or
provided for in accordance with EXHIBIT C, “Compensation.”
All services to be rendered by Consultant are subject to the terms of EXHIBIT C, “Compensation” attached
hereto.
PMGAA does not guarantee any minimum or maximum fee during the Term of this Contract, and
Consultant, in executing this Contract, shall not anticipate or require any minimum or maximum fee.
PMGAA shall pay Consultant in agreed upon installments for services authorized and rendered under this
Contract at the completion of each work assignment, provided Consultant has satisfactorily completed the
requested work. If any such work requires time in excess of 30 calendar days to complete, progress
payment(s) may be made on invoices certified and approved by PMGAA.

SECTION VI - ALTERATION IN SCOPE OF SERVICES
For any alteration in the Scope of Services that would materially increase or decrease the Contract fee, the
parties shall negotiate an amendment to the Contract to be executed by PMGAA and Consultant. No work
shall commence on any amendment or change until the amendment has been approved by PMGAA and
Consultant has been notified to proceed by PMGAA. No claim for extra work done or materials furnished by
Consultant will be allowed by PMGAA, except as provided herein, nor shall Consultant do any work or
furnish any materials not covered by this Contract unless the work is first authorized in writing by PMGAA
and the change complies with PMGAA’s Procurement Policy. Any work or materials furnished by Consultant
without advance, written authorization will be at Consultant’s own risk, cost, and expense. Without written
authorization, Consultant shall make no claim for compensation for such work or materials furnished.

SECTION VII - WORK ASSIGNMENT COMPLETION
If, during the Term of this Contract, situations arise which prevent work completion within the allotted time,
PMGAA may grant an appropriate time extension.

SECTION VIII - OWNERSHIP OF DOCUMENTS
Any documents, including all electronic copies thereof, prepared under or as a result of this Contract, shall be
the property of PMGAA. To the extent necessary to effectuate such ownership, Consultant hereby assigns all
right, title and interests to such documents to PMGAA. Consultant shall execute any separate agreements or
documents, if any, which may be necessary to implement the terms of this Section. Any and all documents
prepared under this Contract are subject to the “Ownership of Documents and Other Data” terms set forth
in EXHIBIT D, “Special Provisions.”
All of Consultant’s documents prepared under this Contract, including electronic files, are instruments of
service. All of these documents become the property of PMGAA upon completion of the services and
payment in full to Consultant. PMGAA may reuse or modify the documents, as it deems necessary, without
Phoenix-Mesa Gateway Airport Authority
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Consultant’s prior written authorization. PMGAA shall indemnify and hold harmless Consultant, its officers,
directors, employees and sub-consultants (collectively, the “Consultant”) against any and all damages,
liabilities or costs arising from PMGAA’s modification of documents produced by Consultant under this
Contract unless Consultant authorizes the modification in writing.

SECTION IX - COMPLIANCE WITH LAWS
Consultant shall comply with all federal, state and local laws, local ordinances and regulations throughout the
Term.
Consultant’s signature on this Contract certifies compliance with the provisions of the I-9 requirements of
the Immigration Reform and Control Act of 1986 for all personnel that Consultant and any sub-consultants employ
to complete any work assignment.
PMGAA shall administer this Contract in accordance with PMGAA’s Procurement Policy.

SECTION X - GENERAL CONSIDERATIONS
A.

The failure of either party to enforce any of the provisions of this Contract or require performance
of the other party of any of the provisions hereof shall not be construed to be a waiver of the
provisions, nor shall it affect the validity of this Contract or the right of either party to enforce each
and every provision.

B.

The fact that PMGAA has accepted or approved Consultant’s work shall in no way relieve
Consultant of responsibility for the work under this Contract.

C.

This Contract shall be governed by the laws of the state of Arizona, both as to interpretation and
performance. Any action at law, suit in equity, or judicial proceeding for the enforcement of this
Contract, or any provision thereof, shall be instituted only in the courts of the state of Arizona.

D.

All exhibits to this Contract and any amendments to the Contract are incorporated into it.

SECTION XI - NO KICK-BACK CERTIFICATION
Consultant warrants that no person has been employed or retained to solicit or secure this Contract upon any
agreement or understanding for a commission, percentage, brokerage, or contingent fee and that no member
of the PMGAA Board of Directors or any employee of PMGAA has any interest, financially or otherwise, in
Consultant’s firm.
For breach or violation of this warranty, PMGAA may annul this Contract without liability.

SECTION XII – SUSPENSION OF SERVICES
Consultant shall, within five (5) business days upon receiving written notice from PMGAA suspend, delay, or
interrupt all or a part of the Scope of Services. Consultant shall resume the Scope of Services within five (5)
business days of receiving written notice from PMGAA.

SECTION XIII – TIMES OF PAYMENTS
Consultant shall submit periodic invoices for any unbilled portion of the services actually completed.
PMGAA shall review, certify, and approve or reject each invoice in whole or in part. PMGAA shall pay each
approved invoice within 30 calendar days of the date that PMGAA approves the invoice.

SECTION XIV – TIMELY REVIEW
PMGAA will review Consultant’s studies, reports, proposals, and other related documents and render any
decisions required by Consultant in a timely manner. Notwithstanding these reviews, Consultant remains
solely responsible for all of its deliverables and services under this Contract. By PMGAA’s reviews, PMGAA
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DWL Architects + Planners, Inc.

SSCP Queue and Terminal Improvements, Contract C-2017009
Page 5

does not assume any liability for or retained control over Consultant’s work or Consultant’s responsibility for
the safety of its employees.

SECTION XV – MEDIATION; ARBITRATION
All disputes between PMGAA and Consultant arising out of or relating to this Contract must first be
submitted to nonbinding mediation unless the parties mutually agree otherwise in writing. In the event that
the dispute(s) are not settled via nonbinding mediation, the parties shall proceed to and employ binding
arbitration, as set forth in Exhibit E, attached hereto and incorporated herein by reference.
PMGAA and Consultant shall include a similar mediation/arbitration provision in all agreements with other
contractors and consultants retained for the Project and shall require all other independent contractors and
consultants to include a similar mediation provision in all agreements with subcontractors, sub-consultants,
suppliers or fabricators retained by them.

SECTION XVI - LIABILITY OF CONSULTANT
To the fullest extent permitted by law, Consultant shall defend, save, indemnify, and hold harmless PMGAA,
its member governments, departments, officers, employees, and agents from and against damages arising out
of any act, error, or omission of Consultant relating to its services under this Contract.

SECTION XVII - LAWS AND REGULATIONS
All federal, state, and local laws and regulations that relate to Consultant’s services apply to Consultant’s
performance of this Contract throughout. These laws and regulations are deemed included in this Contract
the same as though written out in full, especially the current applicable FAA rules and regulations associated
with airport projects; pertinent Airport engineering standards; and local rules, regulations, and industry
standards.

SECTION XVIII – ARCHAEOLOGICAL RESOURCE PROTECTION
Not Applicable

SECTION XIX – INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES CONTRACTS
1.

Consultant shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.

2.

Minimum Scope and Limits of Insurance. Coverage shall be at least as broad as:
a. Professional Liability (Errors and Omissions): Insurance appropriate to the Consultant’s
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.
b. Commercial General Liability: Insurance Services Office Form CG 00 01 covering Bodily Injury
and Property Damage on an “occurrence” basis, including personal & advertising injury with limits
no less than $1,000,000 per occurrence, $2,000,000 General Aggregate.
c. Auto Liability: ISO Form CA 00 01 covering any auto (Symbol 1), or if Consultant has no owned
autos, hired, (Symbol 8) and non-owned autos (Symbol 9), with limit no less than $1,000,000
Combined Single limit per accident for bodily injury and property damage ($5,000,000 if operating in
the Air Operations Area of the Airport).
d. Workers’ Compensation: Statutory Limits as required by the state of Arizona, and Employer’s
Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.
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3.

If the Consultant maintains higher limits than the minimums shown above, the PMGAA requires
and shall be entitled to coverage for the higher limits maintained by the Consultant. Any available
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the PMGAA.

4.

Additional insurance provisions. The insurance policies shall provide, or be endorsed to include, the
following provisions:
a. Notice of Cancellation: Each insurance policy required above shall provide that coverage shall not
be canceled, except with notice to the PMGAA.
b. Waiver of Subrogation: Consultant waives any right to subrogation. Consultant shall obtain an
endorsement necessary to affect this waiver of subrogation from the insurer for all lines of coverage
required by this Contract.
c. Primary Coverage: For all claims related to this Contract, all of Consultant’s insurance policies will
be primary and non-contributory. Any insurance or self-insurance maintained by PMGAA, its
officers, officials, employees, or volunteers will be in excess of Consultant’s insurance and will not
contribute with it.
d. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must be
declared to and approved by the PMGAA. The PMGAA may require the Consultant to provide
proof of ability to pay losses and related investigations, claim administration, and defense expenses
within the retention.
e. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best’s rating
of no less than A, VII, unless otherwise acceptable to the PMGAA.
f. Claims Made Policies: No Claims Made policies (other than Professional Liability) will be accepted.
For policies that provide claims-made coverage:
1) The Retroactive Date must be shown, and must be before the date of the contract or the
beginning of contract work.
2) Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of the contract of work.
3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy
form with a Retroactive Date prior to the contract effective date, the Consultant must
purchase “extended reporting” coverage for a minimum of five (5) years after completion of
work.
g. Verification of Coverage: Consultant shall furnish the PMGAA with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage required by
this clause. All certificates and endorsements are to be received and approved by the PMGAA before
work commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the Consultant’s obligation to provide the required insurance. The PMGAA reserves
the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.
h. Subcontractors: Consultant shall require and verify that all subcontractors maintain insurance
meeting all the requirements stated herein, and Consultant shall ensure that PMGAA is an additional
insured on insurance required from subcontractors.
i. Special Risks or Circumstances: PMGAA reserves the right to modify these requirements, including
limits, based on the nature of the risk, scope of services, prior experience, insurer, coverage, or other
special circumstances.
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OFFER AND ACCEPTANCE
IN WITNESS WHEREOF, the parties herein have executed this Contract.

DWL Architects + Planners, Inc.

Address

Principal (Signature)

City

Printed Name

Phone

Federal Tax Identification Number

Fax

State

Zip

PH OENIX-MESA GATEWAY AIRPORT AUTH ORITY

ACCEPTED AND APPROVED:

J. Brian O’Neill, Interim Executive Director/CEO

Date

ATTEST:

Name/Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
DWL Architects + Planners, Inc.

Date
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EXHIBIT A - CERTIFICATE OF PERFORMANCE AND PAYMENT OF ALL CLAIMS
The requirement to submit a Certificate of Performance and Payment of all Claims as part of this agreement is hereby waived.
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EXHIBIT B - SCOPE OF SERVICES
SCOPE OF WORK
The services to be performed by Consultant and the completion of related efforts are specified in the Scope
of Services & Fee Proposal agreed to by the parties, as included on an Authorization of Services.
Scope of Services & Fee Schedule
See Authorization of Services (AOS)
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EXHIBIT C - COMPENSATION
All compensation for services rendered by Consultant shall be based upon criteria established below and in
accordance with each Authorization of Services initiated under this Contract. All services must be billed
through the Consultant.
1. Fees to be Specified in Contract – Any and all services to be performed under this Contract require
approval. All compensation for services shall be identified in writing. The Contract shall describe the scope of
services to be performed (by tasks and subtasks, where appropriate), the amount of time required for
performance, the fees associated with that performance, and any applicable special provisions. Consultant’s
compensation for services included in this Contract is totaled and set forth in the applicable AOS.
2. Method of Payment – Subject to the terms of this Contract, PMGAA shall pay Consultant the
appropriate rate or fixed price amount for services rendered as described in the Contract only after
Consultant has certified in writing that it has performed the services and PMGAA has certified and approved
each payment application.
For services rendered in accordance with the Contract, Consultant shall submit to PMGAA an
invoice or payment application depicting tasks performed, hours spent, utilized and expenses incurred for
services performed. Invoices or payment applications must be based on the actual hours required and
expenses incurred for the services completed during the billing period. Consultant’s invoices or payment
applications must specify that Consultant has performed the services, and PMGAA must certify and approve
each invoice or application as a condition to payment.
3. Consultant Responsibilities for Compensation – Consultant shall prepare monthly invoices and
progress reports in accordance with terms specified in the Contract, which clearly indicate the progress to
date and the amount of compensation due by virtue of that progress. All invoices/requisitions for payment
shall be for work completed unless otherwise agreed to by PMGAA. Invoices/requisitions for payment for
services subject to funding by the FAA and/or ADOT shall include the documentation requirements of the
FAA and/or ADOT, which are outlined in the Airport Improvement Program (AIP) Handbook dated June 28,
2005, Chapter 13, Section 1.
4. PMGAA Responsibilities for Compensation – PMGAA agrees to pay Consultant’s
invoices/requisitions for payment within 30 calendar days after the invoice is approved. PMGAA may
withhold payment on any invoice if it believes that Consultant has not performed the work in a satisfactory
manner. If PMGAA withholds payment to Consultant, PMGAA shall promptly notify Consultant and explain
the reasons for the decision to withhold payment.
5. Billing Address – All invoices submitted to PMGAA for payment shall be submitted to:
Phoenix-Mesa Gateway Airport Authority
Attn: Bob Draper, P.E., LEED AP
Engineering and Facilities Director
5835 S. Sossaman Road
Mesa, Arizona 85212
480-988-7705
Fax: 480-988-2315
bdraper@gatewayairport.com
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EXHIBIT D - SPECIAL PROVISIONS
“PMGAA” refers to the Phoenix-Mesa Gateway Airport Authority.
1.

Civil Rights Act of 1964, Title VI – Contractor Contractual Requirements

During the performance of this Contract, Consultant, for itself, its assignees and successors in
interest (hereinafter referred to as “Consultant”) agrees as follows:
a. Compliance with Regulations – Consultant shall comply with the Regulations and ensure
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, “DOT”)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the “Regulations”). The Regulations are incorporated into this Contract.
b. Nondiscrimination – Regarding the work performed during the Contract Term, Consultant shall
not discriminate on the basis of race, color, or national origin in selecting and retaining subcontractors,
including procurements of materials and leases of equipment. Consultant shall not participate, either directly
or indirectly, in the discrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the Contract covers a program set forth in Appendix B of the Regulations.
c. Solicitations for Subcontracts, including Procurements of Materials and Equipment – In all
solicitations, either by competitive bidding or negotiation made by Consultant, for work to be performed
under a subcontract, including procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by Consultant of the its obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national origin.
d. Information and Reports – Consultant shall provide all information and reports required by the
Regulations or directives issued under the Regulations and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by PMGAA or the FAA to be pertinent
to ascertain compliance with such Regulations, orders, and instructions. Where any information required of
Consultant is in the exclusive possession of another who fails or refuses to furnish this information,
Consultant shall so certify to PMGAA or the FAA, as appropriate, and shall set forth what efforts it has made
to obtain the information.
e. Sanctions for Noncompliance – If Consultant fails to comply with the nondiscrimination
provisions of this Contract, PMGAA shall impose such contract sanctions as it or the FAA may determine to
be appropriate, including, but not limited to:
i)

Withholding of payments to the contractor under the contract until the contractor complies,
and/or;

ii) Cancellation, termination, or suspension of the Contract, in whole or in part.
f. Incorporation of Provisions – Consultant shall include the provisions of paragraphs 1 through 5
of this EXHIBIT D in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations or directives issued under them. Consultant shall take such action with respect to
any subcontract or procurement as PMGAA or the FAA may direct as a means of enforcing such provisions,
including sanctions for noncompliance. Provided, however, that if Consultant becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, Consultant may
request PMGAA to enter into such litigation to protect the interests of PMGAA and, in addition, Consultant
may request the United States to enter into such litigation to protect the interests of the United States.
2.

Airport and Airways Improvement Act of 1982, Section 520 – General Civil Rights Provisions

Consultant shall comply with pertinent statutes, executive orders and such rules as are promulgated
to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be
Phoenix-Mesa Gateway Airport Authority
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excluded from participating in any activity conducted with or benefitting from federal assistance. This
provision obligates Consultant or its transferee for the period during which federal assistance is extended to
the Airport, except where federal assistance is to provide, or is in the form of personal property or real
property or interest therein or structures or improvements thereon. In these cases the provision obligates the
party or any transferee for the longer of the following periods: (a) the period during which the property is
used by the airport sponsor or any transferee for a purpose for which federal assistance is extended, or for
another purpose involving the provision of similar services or benefits; or (b) the period during which the
airport sponsor or any transferee retains ownership or possession of the property. In the case of contractors,
this provision binds the contractors from the bid solicitation period through the completion of the contract.
This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.
3.

Disadvantaged Business Enterprises (DBE)

a. Contract Assurance (§26.13) – Consultant and/or subcontractor(s) shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. Consultant shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by Consultant to carry out these requirements is a material breach of this Contract, which may result
in the termination thereof or such other remedy, as the recipient deems appropriate.
b. Prompt Payment (§26.29) – Consultant agrees to pay each subcontractor under this Contract for
satisfactory performance of its contract obligations no later than thirty (30) calendar days from the receipt of
each payment Consultant receives from PMGAA. Consultant agrees further to return retainage payments to
each subcontractor within thirty (30) calendar days after the subcontractor’s work is satisfactorily completed.
Any delay or postponement of payment from the above referenced time frame may occur only for good
cause following written approval of PMGAA. This clause applies to both DBE and non-DBE
subcontractors.
4.

Lobbying and Influencing Federal Employees

a. No federal appropriated funds shall be paid, by or on behalf of Consultant, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of
any federal grant and the amendment or modification of any federal grant.
b. If any funds other than federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any federal
grant, the contractor shall complete and submit Standard Form-LLL, “Disclosure of Lobby Activities,” in
accordance with its instructions.
5.

Access to Records and Reports

Consultant shall maintain an acceptable cost accounting system. Consultant further agrees to provide
PMGAA, the FAA and the Comptroller General of the United States, or any of their duly authorized
representatives, access to any books, documents, papers, and records of Consultant which are directly
pertinent to this specific Contract for the purpose of making audit, examination, excerpts and transcriptions.
Consultant agrees to maintain all books, records and reports required under this Contract for a period of not
less than three (3) years after final payment is made and all pending matters are closed.
6.

Breach of Contract Terms

Any violation or breach of terms of this Contract on the part of Consultant or its sub-consultants or
subcontractors may result in suspension or termination of this Contract, or such other action that may be
necessary to enforce the rights of the parties with respect thereto. The duties and obligations imposed by the
Phoenix-Mesa Gateway Airport Authority
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Contract and the rights and remedies available thereunder shall be in addition to, and not a limitation of, any
duties, obligations, rights and remedies otherwise imposed or available by law.
7.

Rights to Inventions

All rights to inventions and materials generated under this Contract are subject to regulations issued
by the FAA and PMGAA of the federal grant under which this Contract is executed.
8.

Trade Restriction Clause

a. Consultant or its sub-consultants/subcontractors, by submission of an offer and/or execution of
a contract, certifies that it:
(1) Is not owned or controlled by one or more citizens of a foreign country included in the list
of countries that discriminate against U.S. firms published by the Office of the United States
Trade Representative (USTR);
(2) Has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country on the list, or is owned or controlled directly or
indirectly by one or more citizens or nationals of a foreign country on the list; and
(3) Has not procured any product nor subcontracted for the supply of any product for use on
the project that is produced in a foreign country on the list.
b. Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to
the above. If the contractor knowingly procures or subcontracts for the supply of any product or service of a
foreign country on the list for use on the project, the FAA may direct PMGAA cancellation of this Contract
at no cost to the Government.
c. Further, Consultant shall incorporate this provision for certification without modification in each
contract and in all lower tier subcontracts. Consultant may rely on the certification of a prospective
subcontractor unless it has knowledge that the certification is erroneous.
d. Consultant shall provide immediate written notice to PMGAA if Consultant learns that its
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason of
changed circumstances. The subcontractor shall agree to provide written notice to Consultant if at any time it
learns that its certification was erroneous by reason of changed circumstances.
e. This certification is a material representation of fact upon which reliance was placed when the
Contract was awarded. If it is later determined that Consultant or its subcontractor knowingly rendered an
erroneous certification, the FAA may direct PMGAA cancellation of this Contract or any subcontract for
default at no cost to the Government.
f. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The knowledge and
information of Consultant is not required to exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.
g. This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.
9.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Consultant, by accepting this Contract, certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency. Consultant shall include this clause without modification in
Phoenix-Mesa Gateway Airport Authority
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all lower tier transactions, solicitations, proposals, contracts, and subcontracts. Where the Consultant or any
lower tier participant is unable to certify to this statement, it shall provide a written explanation to PMGAA.
10.

Project Security

As some or all portions of work possible during the Term of this Contract may be located inside the
secured area of the Airport, adherence to and familiarity with federal security regulations is essential. For
these projects, Consultant shall be responsible for fulfilling the security requirements described herein.
a. Secured Area Access – All Consultant personnel who require unescorted access to the secured
area of the Airport, prior to the issuance of an Airport Identification badge, must successfully complete the
Security Badge Application and Security Badge Authorization forms.
b. Employee Security Badges – All Contractor and/or subcontractor personnel performing work
functions in accordance with this Contract shall obtain and properly display an Airport security badge.
Consultant shall submit a Security Badge Application form to the PMGAA security office for each employee
requiring unescorted access, along with the current fee for each badge. Badge fees are identified on the
current Airport Rates and Charges Schedule listing available via the Airport website at www.gatewayairport.com.
(1) All fees must be paid to PMGAA by cash or check.
(2) Airport Security Badge Application forms and instructions are available via the Airport
website at www.gatewayairport.com.
(3) An authorized representative of Consultant must also obtain and submit a Security Media
Authorization form, which is to be submitted to the PMGAA badging office. The Security
Media Authorization form and instructions are available via the Airport website at
www.gatewayairport.com.
(4) A training class on aviation security must be successfully completed before individuals are
issued a badge. Fees for the security badge include attendance for the necessary training
classes. Attendance at the security classes and issuance of the security badge may take two
hours per person.
(5) Additional information, including a “Frequently Asked Questions” is available via the
Airport website at www.gatewayairport.com or by contacting the PMGAA Badging Office at
(480) 988-7522. The Badging Office is located at 5803 S. Sossaman Road, Mesa AZ 85212.
(6) Consultant shall immediately notify the PMGAA Badging Office of any Consultant
personnel whose employment status has changed.
(7) Consultant shall retrieve all security badges and keys and return them to the PMGAA
Badging Office. A fee, as indicated on the most current Airport Rates and Charges Schedule, will
be charged for each badge that is damaged, lost or not returned.
(8) The PMGAA Badging Office will require a completed Security Badge Application from each
Consultant employee so certified by Consultant as requiring such before a Security Badge is
issued.
(9) Under certain circumstances and out of control of PMGAA, security measures may change
on short notice. No deviations from any security measure shall be allowed at any time.
(10) At all times, aircraft shall have the right-of-way over all vehicle traffic.
c. Fines – Due to both the safety and security precautions necessary at the Airport, any failure of
the Consultant to adhere to prescribed Airport requirements/regulations has consequences that may
jeopardize the health, welfare and lives of Airport customers and employees, as well as the Consultant’s own
employees. Therefore, if Consultant is found to be in non-compliance with any security, airfield
Phoenix-Mesa Gateway Airport Authority
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badging/licensing and airfield safety requirement, a Notice of Violations (NOV) may be issued. A current
listing of fines is available by contacting the PMGAA Badging Office.
11.

Standard Terms & Conditions

PMGAA’s Standard Terms & Conditions (in EXHIBIT E attached) include clauses that pertain to
both construction and professional services. For such, the term “contractor” is to be considered same as
“consultant.” If a clause implies construction service then it is waived for a professional services contract.
PMGAA reserves the right to make that determination if there is a conflict.
12.

Federal and State Guidelines and Regulations

All work performed under this Contract must satisfy FAA and applicable agency standards, and be
accomplished in accordance with applicable federal, state and local guidelines and regulations, including FAA
Advisory Circulars, NEPA and Arizona environmental statutes.
Consultant shall perform the services as described in approved Contract in accordance with the
applicable requirements imposed by PMGAA, ADOT, FAA and any other applicable sponsoring agencies.
Consultant and its sub-consultants/subcontractors, if any, shall comply with any and all applicable laws,
regulations, executive orders, policies, guidelines, and any other requirements for FAA Airport Improvement
Program (AIP) projects. Consultant shall provide PMGAA all information, reports, documents, and/or
certifications requested by PMGAA for the satisfaction of any grant requirements for the reimbursement of
services, including, without limitation, identifying the specific services provided by Consultant and the billing
period(s) during which services were or are to be provided. Nothing herein shall be construed as making the
FAA or ADOT a party to this Contract.
13.

Right to Contract With Other Firms

PMGAA shall have the right to contract with other firms and/or persons and/or to self-perform
additional services, which may be the subject of this Contract. Consultant shall conduct its operations and
perform any services authorized under the Contract so as not to interfere with or hinder the progress of
completion of the work being performed by PMGAA and/or other firms and/or persons. Consultants
working on the same project shall cooperate with each other in the performance, scheduling, and, if
applicable, the integration of their respective services.
14.

Independent Contractor Status

At all relevant times, Consultant is - and shall remain - an independent contractor with regard to
performance of its services. PMGAA retains no control over Consultant, the performance of its work or
services, or the safety of its employees. Consultant is not authorized to enter into any contract or
commitment, authorize any payment, or accept any document, services, goods or materials for, in the name
of, or on behalf of PMGAA.
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EXHIBIT E – PMGAA STANDARD TERMS & CONDITIONS
1.

Certification. By signature in the offer section of the Offer and Acceptance page, Consultant
certifies:
a. The award of this Contract did not involve collusion or other anti-competitive practices.
b. It shall not discriminate against any employee or applicant for employment in violation of
Federal Executive Order 11246, or A.R.S. Section 31-1461, et. seq.
c. It has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to
a public servant in connection with this Contract; and Consultant hereby certifies that the
individual signing this Contract is an authorized agent for Consultant and has the authority
to bind the Consultant to the Contract.

2.

Termination of Contract.
a.

This Contract may be terminated at any time by mutual written consent or by PMGAA—with or
without cause—provided the terminating party gives 14 calendar days’ advance written notice to
the other party. PMGAA may terminate this Contract, in whole or in part, for PMGAA’s
convenience and on 14 days’ written notice. If this Contract is terminated, then PMGAA is liable
only for services rendered and material received, certified, and approved by PMGAA under the
Contract before the termination effective date.

b. PMGAA reserves the right to cancel this Contract in whole or in part due to failure of
Consultant to carry out any term, promise, or condition of the Contract. At least ten days before
terminating the Contract, PMGAA will issue a written notice of default specifying one of the
following reasons.
(1) Consultant has provided personnel that do not meet the requirements of the Contract.
(2) Consultant has failed to perform adequately
services/specifications required in this Contract.

the

stipulations,

conditions

or

(3) Consultant has attempted to impose on PMGAA personnel or materials, products, or
workmanship of unacceptable quality.
(4) Consultant has failed to furnish the required service(s) and/or product(s) within the time
stipulated in the Contract or associated Authorization of Services.
(5) Consultant has failed to make progress in the performance of the requirements of the
Contract or Authorization of Services, or Consultant fails to give PMGAA adequate
assurance the Consultant will perform the Contract in full and on time.
(6) Each payment obligation of PMGAA created hereby is conditioned on the availability of
PMGAA, state, or federal funds appropriated for payment of the obligation. If funds are not
available or allocated by PMGAA for continuance of service under this Contract, then
PMGAA may terminate the Contract. PMGAA shall promptly notify Consultant regarding
the service that may be affected by a shortage of funds. No penalty accrues to PMGAA if
this provision is exercised, and PMGAA shall not be liable for any future payments due or
for any damages as a result of termination under this paragraph.
3.

Records. Internal control over all financial transactions related to this Contract shall be in
accordance with sound fiscal policies. PMGAA may, at reasonable times and places, audit the books
and records of Consultant or any and all of Consultant’s sub-consultants or subcontractors. The
audit shall be limited to this Contract and its scope of services.
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4.

Mediation; Arbitration. Disputes between the parties may be resolved first through non binding
mediation, unless all parties agree in writing otherwise. In the event that the dispute(s) are not settled
via nonbinding mediation, the parties shall proceed to and employ arbitration as provided in A.R.S.
Section 12-1501, et seq. Consultant shall continue to render the services required by this Contract
without interruption, notwithstanding either party has filed suit against the other or PMGAA has
expressly agreed to arbitration and either party has demanded arbitration.

5.

Independent Contractor. At all times, each party acts in its individual capacity and not as agent,
employee, partner, joint venturer, or associate of the other party. An employee or agent of one party
may not be deemed or construed to be the employee or agent of the other party for any purpose
whatsoever.
Neither Consultant nor any of its employees are entitled to compensation from PMGAA in the form
of salaries, paid vacation, or sick days.
PMGAA will not provide any insurance to Consultant, including Workers’ Compensation coverage.
PMGAA will not withhold FICA, taxes, or any similar deductions from PMGAA’s payments under
this Contract.

6.

Affirmative Action. Consultant shall abide by all the federal and state of Arizona provisions
for equal opportunity in the work place.

7.

Human Relations. Consultant shall abide by all the federal and state of Arizona provisions against
discrimination of disadvantaged business enterprises in applicable PMGAA contracts.

8.

Non-Exclusive Contract. This Contract is for the sole convenience of PMGAA. PMGAA reserves
the right in its discretion to obtain the same or similar goods or services from any other source.

9.

Patent Infringement. The procuring agency should advise Consultant of any impending patent suit
and provide all information available. Consultant shall defend any suit or proceeding brought against
the procurement agency based on a claim that any equipment, or any part thereof, furnished under
this contract constitutes an infringement of any patent, and the Contract shall pay all damages and
costs awarded therein, excluding incidental and consequential damages, against the procuring agency.
In case the equipment, or any part thereof, is in such suit held to constitute infringement and use of
the equipment or part in enjoined, Consultant shall, at its own expense and at its option, either
procure for the procuring agency the right to continue using the equipment or part, or replace same
with non-infringing equipment, or modify it so it becomes non-infringing.

10.

Americans with Disabilities Act. Consultant shall comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and applicable federal
regulations under the Act.

11.

Confidentiality of Records. Consultant shall establish and maintain procedures and controls that
are acceptable to PMGAA for the purpose of assuring that no information contained in its records
or obtained from PMGAA or from others in carrying out its functions under the Contract shall be
used by or disclosed by it, its agents, officers, or employees, except as required to efficiently perform
duties under this Contract. Persons requesting such information should be referred to PMGAA.
Consultant also agrees that any information pertaining to individual persons shall not be divulged
other than to employees or officers of Consultant as needed for the performance of duties under the
Contract, unless otherwise agreed to in writing by PMGAA.

12.

Shipment under Reservation Prohibited. Consultant is not authorized to ship materials under
reservation and no tender of a bill of lading shall operate as a tender of the materials. Noncompliance shall conform to the cancellation clause set forth within this Contract.

13.

Gratuities. PMGAA may, by written notice to the Consultant, cancel this Contract if it is found that
gratuities, in the form of entertainment, gifts or otherwise, were offered or given by Consultant or
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any agent or representative of Consultant, to any officer or employee of PMGAA amending, or the
making of any determinations with respect to the performing of such Contract. If this
Contract is canceled by PMGAA under this provision, PMGAA shall be entitled, in addition to
any other rights and remedies, to recover or withhold from the Consultant the amount of the
gratuity.
14.

Applicable Law. This Contract shall be governed by, and PMGAA and Consultant shall have, all
remedies afforded each by the Uniform Commercial Code, as adopted in the state of Arizona, except as
otherwise provided in this Contract or in laws pertaining specifically to PMGAA. This Contract shall
be governed by the laws of the state of Arizona, and suits pertaining to this Contract shall be
brought only in federal or state courts in the state of Arizona.

15.

Contract. This Contract is based on and the result of a negotiated Scope of Services and Fee
Proposal submitted by Consultant. The Contract contains the entire agreement between PMGAA
and Consultant. No prior oral or written agreements, contracts, proposals, negotiations, purchase
orders, or master agreements (in any form) are enforceable between the parties.

16.

Contract Amendments. This Contract shall be modified only by a written amendment signed by the
PMGAA Executive Director or his/her designee, and persons duly authorized to enter into contracts
on behalf of Consultant.

17.

Provisions Required by Law. Each and every provision of law and any clause required by law to be
in the Contract shall be read and enforced as though it were included herein, and if through mistake
or otherwise any such provision is not inserted, or is not correctly inserted, then upon the application
of either party the Contract shall forthwith be physically amended to make such insertion or
correction.

18.

Severability. The provisions of this Contract are severable to the extent that any provision or
application held to be invalid shall not affect any other provision or application of the Contract,
which may remain in effect without the valid provision, or application.

19.

Protection of Government Property. Consultant shall use reasonable care to avoid damaging all
PMGAA property, including buildings, equipment, and vegetation (such as trees, shrubs, and grass).
If Consultant damages PMGAA’s property in any way, Consultant shall immediately repair or replace
the damage at no cost to PMGAA, as directed by the PMGAA Executive Director. If Consultant
fails or refuses to repair or replace the damage, then PMGAA may terminate the Contract, and
PMGAA shall deduct the repair or replacement cost from money due Consultant under the Contract.

20.

Interpretation – Parol Evidence. This Contract is intended by the parties as a final expression of
their agreement and is intended also as a complete and exclusive statement of the terms thereof. No
course of prior dealings between the parties and no usage of the trade shall be relevant to supplement
or explain any term used in this Contract. Acceptance or acquiescence in a course of performance
rendered under this Contract shall not be relevant to determine the meaning of this Contract even
though the accepting or acquiescing party has knowledge of the nature of the performance and
opportunity to object.

21.

Assignment – Delegation. No right or interest in this Contract shall be assigned by Consultant
without prior written permission of PMGAA, and no delegation of any duty of Consultant shall be
made without prior written permission of PMGAA’s Executive Director or his/her designee.
PMGAA shall not unreasonably withhold approval and shall notify Consultant of PMGAA’s position
within fifteen (15) business days of receipt of written notice by Consultant.

22.

Subcontracts. Consultant may not enter into a subcontract with any other party to furnish any of
the material/service specified herein without PMGAA’s advance written approval. All subcontracts
shall comply with federal and state laws and regulations applicable to the services covered by the
subcontract and shall include all the terms and conditions set forth herein, which shall apply with
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equal force to the subcontract, as if the subcontractor were the Consultant referred to herein.
Consultant is responsible for Contract performance whether or not subcontractors are used.
PMGAA shall not unreasonably withhold approval and shall notify Consultant of PMGAA's position
within fifteen (15) business days of receipt of written notice by Consultant.
23.

Rights and Remedies. No provision in this Contract shall be construed, expressly or by
implication, to waive either party’s existing or future claim, right, or remedy available by law for
breach of contract. The failure of either party to insist on strict performance of any Contract term or
condition; to exercise or delay exercising any right or remedy provided in the Contract or by law; or
to accept materials, services, or Consultant’s services under this Contract or imposed by law, shall not
be deemed a waiver of any right of either party to insist upon strict performance of the Contract.

24.

Warranties. Consultant warrants that all materials and services delivered under this Contract shall
conform to the specifications thereof. Mere receipt of shipment of the material or service specified
and any inspection incidental thereto by PMGAA, shall not alter or affect the obligations of
Consultant or the rights of PMGAA under the foregoing warranties. Additional warranty
requirements may be set forth in this Contract.

25.

Indemnification. To the fullest extent permitted by law, Consultant shall defend, save, indemnify,
and hold harmless PMGAA, its agents, representatives, officers, directors, officials, and employees
(collectively the “Indemnitees”), for, from and against all claims, damages, losses and expenses,
including but not limited to attorney fees, court costs, expert witness fees, and the cost of appellate
proceedings, relating to, arising out of, or alleged to have resulted from the Consultant’s acts, errors,
omissions, or mistakes relating to Consultant’s services under this Contract.

26.

Overcharges by Antitrust Violations. PMGAA maintains that, in actual practice, overcharges
resulting from antitrust violations are borne by the purchaser. Therefore, to the extent permitted by
law, Consultant hereby assigns to PMGAA any and all claims for such overcharges as to the materials
or services used to fulfill the Contract.

27.

Right to Assurance. Whenever one party to this Contract in good faith has reason to question the
other party’s intent to perform, the former party may demand that the other party give a written
assurance of this intent to perform. If a demand is made and no written assurance is given within five
(5) business days, the demanding party may treat this failure as an anticipatory repudiation with this
Contract.

28.

Advertising. Consultant shall not advertise or publish information concerning this Contract without
prior written consent of PMGAA.

29.

Right to Inspect. PMGAA may, at reasonable times, and at PMGAA’s expense, inspect the place of
a Consultant’s or subcontractor’s business, which is related to the performance of this Contract or
related subcontract.

30.

Force Majeure
a.

Neither party is liable to the other, and neither party may be deemed in default under this
Contract, if and to the extent that such party’s performance of this Contract is prevented by
reason of Force Majeure. The term “Force Majeure” means an occurrence that is beyond the
control of the party affected and occurs without its fault or negligence. Force Majeure does not
include late performance by a subcontractor unless the delay arises out of a specific Force
Majeure in accordance with this Force Majeure term and condition.

b. If either party is delayed at any time in the progress of the work by Force Majeure, the delayed
party shall notify the other party in writing, as soon as practical, of the delay and shall specify the
causes of delay in the notice. The notice must be hand-delivered or mailed certified-return
receipt and must specifically refer to this section. The delayed party shall cause the delay to cease
as soon as practicable and shall notify the other party in writing when it has done so. The date of
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completion will be extended by Contract modification or amendment for the period of time that
the completion date is necessarily delayed. This time extension is the Consultant’s exclusive
remedy for delay.
31.

Inspection. All material or service is subject to final inspection and acceptance by PMGAA.
Material or service failing to conform to the specifications of this Contract will be held at
Consultant’s risk and may be returned to Consultant. If so returned, all costs are the responsibility of
Consultant. Noncompliance shall conform to the cancellation clause set forth in this Contract.

32.

Exclusive Possession. All services, information, computer program elements, reports, and other
deliverables, which may be created under this Contract, are the sole property of PMGAA and shall
not be used or released by Consultant or any other person except with prior written permission by
PMGAA.

33.

Title and Risk of Loss. The title and risk of loss of materials or services shall not pass to PMGAA
until PMGAA actually receives the material or service at the Airport, unless otherwise
provided within this Contract.

34.

No Replacement of Defective Tender. Every tender of materials must fully conform to all
provisions of this Contract. If Consultant tenders a material or service that does not fully conform,
PMGAA may terminate this Contract.

35.

Default in One Installment to Constitute Total Breach. Consultant shall deliver conforming
materials and services in each installment or lot of this Contract. Consultant may not substitute
nonconforming materials or services. Delivery of nonconforming materials or a default of any nature,
at the option of PMGAA, will constitute breach of the Contract as a whole.

36.

Liens. All materials, services, and other deliverables supplied to PMGAA under this Contract must
be free of all liens and other encumbrances. Upon request of PMGAA, Consultant shall provide a
formal release of all liens.

37.

Licenses. Consultant shall maintain in current status all federal, state, and local licenses and permits
required for the operation of the business conducted by Consultant as applicable to this Contract.

38.

Subsequent Employment. PMGAA may cancel this Contract without penalty or further obligation
in accordance with A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating,
securing, drafting, or creating the contract, on behalf of the PMGAA is or becomes, at any time
while the Contract or any extension of the contract is in effect, an employee of, or a contractor to
any other party to this Contract with respect to the subject matter of the Contract. Such cancellation
shall be effective when the parties to this Contract receive written notice from PMGAA, unless the
notice specifies a later time.

39.

Clean Up. Consultant shall at all times keep Contract performance areas, including storage areas
used by the Consultant, free from accumulation of waste material or rubbish and, prior to
completion of the work, remove any rubbish from the premises and all tools, scaffolding, equipment
and materials not property of PMGAA. Upon completion of any repair, Consultant shall leave the
work and premises in clean, neat, and workmanlike condition.

40.

Patents. Consultant shall defend, indemnify, and hold harmless PMGAA, its officers and employees
from all liabilities, claims, damages, costs, or expenses, including, but not limited to attorneys’ fees, for
any alleged infringement of any person’s patent rights or copyrights in consequence of the use by
PMGAA, its officers, employees, agents, and other duly authorized representatives of tangible or
intellectual property supplied to PMGAA by Consultant under this Contract.

41.

Availability of Project Funding. This Contract’s approval and continuation is conditioned on the
availability of funds appropriated by PMGAA for this purpose. If funds are not available or
appropriated for the Contract’s requirements, PMGAA may terminate the Contract. Possible sources
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of funding for this Contract include FAA and ADOT, and this Contract is contingent on the
availability of those funds to PMGAA.
42.

Records and Audit Rights. Consultant’s and all of its approved subcontractors’ books, records,
correspondence, accounting procedures and practices, and any other supporting evidence relating to
this Contract, including the papers of all Consultant and subcontractor employees that work on the
Contract (all the foregoing collectively referred to as “Records”), must be open to inspection and
subject to audit and/or reproduction during normal working hours by PMGAA. PMGAA is entitled
to evaluate and verify all invoices, payments or claims based on Consultant’s and its subcontractor’s
actual costs (including direct and indirect costs and overhead allocations) incurred or units expended
directly in the performance of work under this Contract. For any audit under this Section, Consultant
and its subcontractors hereby waive the right to keep such Records confidential. PMGAA is entitled
to access to these Records from the effective date of this Contract for the duration of the work and
until five years after the date of final payment by PMGAA to Consultant under the Contract. During
normal working hours, PMGAA is entitled to access to all necessary Consultant and subcontractor
facilities and shall be provided adequate and appropriate workspace, in order to conduct audits under
this Section. PMGAA shall give Consultant or subcontractors reasonable advance notice of intended
audits. Consultant shall require its subcontractors to comply with the provisions of this Section by
including its requirements in all subcontracts related to this Contract.

43.

E-Verify Requirements. To the extent applicable under A.R.S. § 41-4401, Consultant and its
subcontractors warrant compliance with all federal immigration laws and regulations that relate to
their employees, and compliance with the E-Verify requirements under A.R.S. §23-214(A).
Consultant’s or its subcontractors’ failure to comply with such warranty shall be deemed a material
breach of this Contract and may result in the termination of this Contract by PMGAA.
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AUTHORIZATION OF SERVICES
DWL Architects + Planners, Inc., AOS 17-1701
The signing of this Authorization (Agreement) by Phoenix-Mesa Gateway Airport Authority (PMGAA) and DWL
Architects + Planners, Inc., 2333 N. Central Avenue, Phoenix, AZ 85004 (DWL), authorizes DWL to carry out and
complete the services described below in consideration of the mutual covenants set forth below:
1. PROJECT: Architectural, Planning & Engineering Svcs for SSCP Queue & Term Improvements-CIP 617.
2. SCOPE OF WORK: DWL to provide Architectural, Planning and Engineering Services to PMGAA and
will conduct a study and prepare a report that will address improvements to the TSA Security Screening
Checkpoint Queuing and Arrival Exit Lane Area at the Terminal along with site hardening improvements.
These improvements will increase efficiency and safety and will also improve the TSA Security Screening
Checkpoint process for passengers. All services are to be performed in accordance with PMGAA
Agreement C-2017009, including the Standard Terms, and the attached detailed scope of work. Services
shall be coordinated with and approved by a PMGAA Authorized Representative prior to start of work.
3. FEE FOR SERVICES: The fee for services shall be based upon the attached scope of work, not to exceed
one hundred forty thousand, seven hundred fifty-five dollars and zero cents ($140,755); broken down as
follows: Base Fee: $93,220; Sub-consultants/Allowances: $42,535; Reimbursable: $5,000, without the
express written approval of PMGAA.
4. AVAILABILITY OF PROJECT FUNDING: The approval and continuation of this contract is subject
to the availability of funds provided to, made available to, or appropriated by PMGAA for this purpose. In
the event that funds are not available or appropriated for PMGAA’s payment requirements under this
contract for the goods and/or services to be provided hereunder, PMGAA may terminate this contract by
providing notice to the consultant of the lack of the availability of funds. The consultant acknowledges and
agrees that one source of funding for this contract may be funds made available from the Federal Aviation
Administration and/or Arizona Department of Transportation, and that this contract, its approval and
continuation, is contingent on the availability of those funds being made to PMGAA.
5. INCORPORATED: The following documents are hereby incorporated with this Authorization of Services
and made part thereof:
 PMGAA Agreement C-2017009 dated September 20, 2016.
6. ATTACHED: The following documents are attached to this Agreement and are incorporated herein by
this reference made part thereof:
 Scope and Fee Proposal dated August 29, 2016.
PMGAA and DWL acknowledge that they are in agreement with the terms and conditions as set forth in this
Authorization.
APPROVED FOR PMGAA:

ACCEPTED FOR DWL:

By:

By: _____________________________

Print: J. Brian O’Neill, A.A.E.

Print: ___________________________

Title: Interim Executive Director, CEO

Title: ___________________________

Date:

Date: ___________________________

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Doug Wirthgen, Information Technology Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Intergovernmental Agreement with the City of Mesa for Information Technology and
Related Services
September 20, 2016

Proposed Motion
To authorize an Intergovernmental Agreement (IGA) between City of Mesa and Phoenix Mesa
Gateway Airport Authority (PMGAA) for Information Technology (IT) and Related Services with
an effective date of September 20, 2016.
Narrative
The City of Mesa approached PMGAA with an offer to collaborate on future information technology and
related services, as they have done so with other agencies around the East Valley. This IGA would enable
PMGAA to reduce costs associated with purchasing IT. Mesa and PMGAA own and operate information
technology consisting, in part, of data and information, infrastructure and equipment (including, without
limitation, fiber optic cable and conduit), and hardware and software (collectively, “IT”), to provide services
and carry out their respective missions.
When future projects arise, this IGA will enable both parties to collaborate and possibly reduce IT related
costs thereby saving funds for both the agencies. A sample of how this agreement can benefit all entities is an
opportunity in the area to share infrastructure conduit that will assist the city’s first responders and the
Airport’s need for redundant network on the east side of the runways. This project has the potential to reduce
costs in half. IT is a cost center for most businesses and whenever there is an opportunity to collaborate and
reduce these associated costs will benefit all parties.
Fiscal Impact
This agreement is a collaborative in nature and has no immediate fiscal impact.
Attachment(s)
Agreement

RESOLUTION NO. 16-36
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement with the City of Mesa;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an Intergovernmental Agreement with the City of Mesa for Information Technology
and Related Services with an effective date of September 20, 2016. This Resolution
also authorizes the Chair or Executive Director/CEO to execute such agreement,
with such insertions, deletions, and changes as may be approved by the Chair or
Executive Director/CEO, necessary to carry out the purposes and intent of this
Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Margi EvanSon, Operations & Maintenance Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Heavy Equipment Purchase Utilizing Publicly Accessible Procurement Sources
September 20, 2016

Proposed Motion
Authorizing staff to purchase one used 4,000 gallon water truck from publicly available procurement
sources in an amount not to exceed $75,000.
Narrative
PMGAA maintains roughly 3,000 acres of which roughly two thirds is considered unpaved areas. Regular
maintenance of these areas includes mowing, grading, and erosion control. To ensure proper compliance with
ADEQ PM10 regulations regarding fugitive dust a water truck is needed.
Currently Phoenix-Mesa Gateway Airport Authority (PMGAA) owns a 1988 KW 4000gal water truck with
778,000 miles that is in poor working condition. Due to the high mileage, age, and mechanical repairs needed,
staff recommends a replacement truck be purchased.
As defined in the PMGAA procurement policy, PMGAA will purchase goods and services using competitive
processes appropriate to the situation and to the value of the item being procured. When a purchase is
expected to be in excess of $50,000 staff must comply with a formal competitive process.
In situations where a formal solicitation is determined to be impractical or not in the public interest, staff may
purchase goods without complying with the formal competitive procurement requirements in PMGAA’s
existing policy.
The type of used heavy equipment needed and the dollar amount budgeted for this equipment; make the
formal process of procurement impractical in this case. Initial research shows that such equipment is available
from publicly accessible procurement sources such as auctions and classified advertisements (print or Web
based). Such actions for heavy equipment purchases have previously been approved by the Board.
If this alternative purchasing method is used, staff will make a full report to the Board, including type of
equipment purchased, efforts used to meet the standard purchasing practice, cost of item and related
expenses.
Fiscal Impact
This purchase was included in the FY17 capital budget in the amount of $75,000 and is funded as Project
909.
Attachment(s)
N/A

RESOLUTION NO. 16-37
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase a 4,000 gallon water truck;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of one used 4,000 gallon water truck from publicly available
procurement sources in an amount not to exceed $75,000. This Resolution also
authorizes the Chair or Executive Director/CEO to execute such purchase, with
such insertions, deletions, and changes as may be approved by the Chair or
Executive Director/CEO, necessary to carry out the purposes and intent of this
Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Matt Nebgen, Gateway Aviation Services Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Purchase of a 10,000 Gallon Aircraft Refueling Vehicle
September 20, 2016

Proposed Motion
Authorizing staff to purchase a 10,000 gallon aircraft refueling vehicle to replace non-operational
equipment in an amount not to exceed $490,000.
Narrative
Tanker #259, a 27-year old 10,000 gallon tanker vehicle was purchased by the Phoenix-Mesa Gateway
Airport Authority (PMGAA) in 2011 for approximately $150,000. Since that time, PMGAA has spent
approximately $40,000 in necessary repairs and faces an additional $21,000 investment to replace a broken
axle. The repairs and scarcity of available parts have caused the vehicle to be out of service for lengthy
periods of time, stressing the fueling operation in meeting the increasing demand. During FY16 the vehicle
was out of service for 275 days and continues to be out of service in FY17.
Gateway Aviation Services proposes to dispose of tanker #259 through the PMGAA Surplus Property
Policy, and purchase a new 10,000 gallon aircraft refueling vehicle. Initial cost estimates for this type of
equipment is $440,000 plus tax and shipping costs. Funds from the disposal of tanker #259 will be used to
partially offset a portion of the new vehicle’s purchase price.
If approved the Purchasing Department would issue an RFP in accordance with PMGAA’s Procurement
Policy.
Fiscal Impact
This purchase was not included in the FY17 capital budget; however it will be funded with unrestricted cash
reserves.
Attachment(s)
N/A

RESOLUTION NO. 16-38
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase a 10,000 gallon aircraft refueling vehicle;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of a 10,000 gallon aircraft refueling vehicle to replace non-operational
equipment in an amount not to exceed $490,000. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such purchase, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney
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Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Facility Lease Agreement with the Transportation Security Administration
September 20, 2016

Proposed Motion
Authorizing a Facility Lease Agreement between Phoenix-Mesa Gateway Airport Authority
(PMGAA) and the Transportation Security Administration (TSA) for a portion of the facilities
located at 6033-3 S. Sossaman Road and 6033-2 S. Sossaman Road. The lease term is three (3) years,
commencing October 1, 2016, with two (2) additional one-year renewal options.
Narrative
The TSA is an agency of the U.S. Department of Homeland Security that has authority over the security of
the traveling public in the United States. The TSA has a need for additional office and training space within
the terminal complex to accommodate its workforce stationed at the Airport. The TSA has agreed to improve
space located within 6033-3 S. Sossaman Road to accommodate their needs.
Agreement Term and Rate:
The lease term is three (3) years and offers two (2) one-year renewal options. The lease will commence on
October 1, 2016. The lease rate in the initial year is $3,016.00 per month or $36,192 per year, for
approximately 1,131 square feet.
Fiscal Impact
This space is currently vacant and Phoenix-Mesa Gateway Airport Authority (PMGAA) is not receiving any
lease revenue. The approval of this lease will add $36,192 to the Airport’s annual operating revenues in the
initial year of the agreement and $110,838 over the initial term of the agreement.
Attachment(s)
Agreement

RESOLUTION NO. 16-35T
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a facility lease agreement with the Transportation
Security Administration (TSA);
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Facility Lease Agreement with the Transportation Security Administration (TSA)
for a portion of the facilities located at 6033-3 S. Sossaman Road and 6033-2 S.
Sossaman Road. The lease term is three (3) years, commencing October 1, 2016, with
two (2) additional one-year renewal options. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such agreement, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

On-Airport Lease
GSA FORM L201D (September 2015)

LEASE NO. GS-09P-LAZ00107
This Lease is made and entered into between
Lessor’s Name PHOENIX-MESA GATEWAY AIRPORT AUTHORITY (PMGAA)

(Lessor), whose principal place of business is 5835 S. SOSSMAN RD. MESA, AZ 85212, and whose interest in the Property described herein is that
of Fee Owner,

The United States of America
(Government), acting by and through the designated representative of the General Services Administration (GSA), upon the terms and conditions set
forth herein.
Witnesseth: The parties hereto, for the consideration hereinafter mentioned, covenant and agree as follows:
Lessor hereby leases to the Government the Premises described herein, being all or a portion of the Property located at
6033-2 and 6033-3 S. Sossaman Rd. Mesa, AZ 85212
and more fully described in Section 1 and Exhibit A, together with rights to the use of parking and other areas as set forth herein, to be used for such
purposes as determined by GSA.
LEASE TERM
To Have and To Hold the said Premises with its appurtenances for the term beginning October 1, 2016 for a period of
5 Years, 3 Years Firm,
subject to termination and renewal rights as contained herein.
In Witness Whereof, the parties to this Lease evidence their agreement to all terms and conditions set forth herein by their signatures below, to be
effective as of the date of delivery of the fully executed Lease to the Lessor.

FOR THE LESSOR:

FOR THE GOVERNMENT:

___________________________________________________

___________________________________________________
Susan Dinquel

Name: _____________________________________________
Title: Lease Contracting Officer
Title: ______________________________________________
General Services Administration, Public Buildings Service
Entity Name: _______________________________________
Date: ______________________________________________
Date: ______________________________________________

WITNESSED FOR THE LESSOR BY:
___________________________________________________
Name: ______________________________________________
Title: ______________________________________________
Date: ______________________________________________

LEASE NO. GS-09P-LAZ00107

LESSOR: ______ GOVERNMENT: ________

GSA FORM L201D (09/15)
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LESSOR: ______ GOVERNMENT: ________

GSA FORM L201D (09/15)

SECTION 1 THE PREMISES, RENT, AND OTHER TERMS
1.01

THE PREMISES (SEP 2015)

The Premises are described as follows:
A.
Office and Related Space: 1,131 rentable square feet (RSF), yielding 1,131 ANSI/BOMA Office Area (ABOA) square feet (SF) of office and
related Space located in Check Point Phase II (107 RSF) and Terminal Phase III (1,024 RSF of the building, as depicted on the floor plan(s) attached
hereto as Exhibit A.

B.
Common Area Factor: The Common Area Factor (CAF) is established as 1 percent. This factor, which represents the conversion from
ABOA to rentable square feet, rounded to the nearest whole percentage, shall be used for purposes of rental adjustments in accordance with the
Payment Clause of the General Clauses.
1.02

EXPRESS APPURTENANT RIGHTS (SEP 2013)

The Government shall have the non-exclusive right to the use of Appurtenant Areas, and shall have the right to post Rules and Regulations Governing
Conduct on Federal Property, Title 41, CFR, Part 102-74, Subpart C within such areas. The Government will coordinate with Lessor to ensure
signage is consistent with Lessor’s standards. Appurtenant to the Premises and included in the Lease are rights to use the following:
A.
Parking: Surface/outside employee parking spaces are available on a non-exclusive basis in the terminal parking lot as depicted on the plan
attached hereto as Exhibit B. In addition, the Lessor shall provide such additional parking spaces as required by the applicable code of the local
government entity having jurisdiction over the Property.
B.
Antennas, Satellite Dishes and Related Transmission Devices: (1) Space located on the roof of the Building sufficient in size for the
installation and placement of telecommunications equipment, (2) the right to access the roof of the Building, and (3) use of all Building areas (e.g.,
chases, plenums, etc.) necessary for the use, operation, and maintenance of such telecommunications equipment at all times during the term of this
Lease.
1.03

RENT AND OTHER CONSIDERATION (ON-AIRPORT) (SEP 2015)

A.

The Government shall pay the Lessor annual rent payable monthly in arrears at the following rates:
October 1, 2016- September 30, 2018

Full Service Rate

October 1, 2018 thru September 30, 2021

Annual Rent

Annual Rate / RSF

Annual Rent

Annual Rate / RSF

$36,192.00

$32.00

$38,454.00

$34.00

B.
Rent is subject to adjustment based upon a mutual measurement of the Space upon acceptance, not to exceed 1,131 ABOA SF. based
upon the methodology outlined under the “Payment” clause of GSA Form 3517.
C.

INTENTIONALLY DELETED

D.
If the Government occupies the Premises for less than a full calendar month, then rent shall be prorated based on the actual number of days
of occupancy for that month.
E.
Rent shall be paid to Lessor by electronic funds transfer in accordance with the provisions of the General Clauses. Rent shall be payable to
the Payee designated by the Lessor in the System for Award Management (SAM). If the payee is different from the Lessor, both payee and Lessor
must be registered in SAM. This registration service is free of charge.
F.

The Lessor shall provide to the Government, in exchange for the payment of rental and other specified consideration, the following:
1.

The leasehold interest in the Property described in the paragraph entitled “The Premises,”

2.

INTENTIONALLY DELETED

3.

Performance or satisfaction of all other obligations set forth in this Lease; and,

4.
All services, utilities, and maintenance required for the proper operation of the Property, the Building, and the Premises in accordance with the terms of the Lease, including, but not limited to, all inspections, modifications, repairs, replacements, and improvements required to be
made thereto to meet the requirements of this Lease.
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G.
H.
1.04

INTENTIONALLY DELETED
INTENTIONALLY DELETED
TERMINATION RIGHTS (ON-AIRPORT) (SEP 2013)

A.
The Government may terminate this Lease, in whole or in part, at any time during the term of this lease with 60 days’ prior written notice to
the Lessor if (i) regularly scheduled commercial air services cease, (ii) the airport opts to replace TSA screeners with private contractors, (iii) the
checkpoint supported by the leased Space is closed, or (iv) the Government reduces its presence at the airport due to a reduction in enplanements.
The effective date of the termination shall be the day following the expiration of the required notice period or the termination date set forth in the notice,
whichever is later. No rental shall accrue after the effective date of termination.
B.

INTENTIONALLY DELETED

1.05

INTENTIONALLY DELETED

1.06

DOCUMENTS INCORPORATED IN THE LEASE (ON-AIRPORT) (APR 2015)

The following documents are attached to and made part of the Lease:

DOCUMENT NAME
Floor Plan(s)
Parking Plan(s)
GSA Form 3517B, General Clauses
GSA Form 3518-SAM, Addendum to System for Award
Management (SAM) Representations and Certifications
(Acquisitions of Leasehold Interests in Real Property)
1.07

NO. OF
PAGES
2

EXHIBIT
A

1
15
2

B

INTENTIONALLY DELETED
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SECTION 2
2.01

GENERAL TERMS, CONDITIONS, AND STANDARDS

DEFINITIONS AND GENERAL TERMS (SEP 2013)

Unless otherwise specifically noted, all terms and conditions set forth in this Lease shall be interpreted by reference to the following definitions,
standards, and formulas:
A.

Appurtenant Areas. Appurtenant Areas are defined as those areas and facilities on the Property that are not located within the Premises,
but for which rights are expressly granted under this Lease, or for which rights to use are reasonably necessary or reasonably anticipated
with respect to the Government's enjoyment of the Premises and express appurtenant rights.

B.

INTENTIONALLY DELETED

C. Building. The building(s) situated on the Property in which the Premises are located shall be referred to as the Building(s).
D.

INTENTIONALLY DELETED

E.

Common Area Factor (CAF). The Common Area Factor (CAF) is a conversion factor determined by the Building owner and applied by the
owner to the ABOA SF to determine the RSF for the leased Space. The CAF is expressed as a percentage of the difference between the
amount of rentable SF and ABOA SF, divided by the ABOA SF. For example 11,500 RSF and 10,000 ABOA SF will have a CAF of 15%
[(11,500 RSF-10,000 ABOA SF)/10,000 ABOA SF]. For the purposes of this Lease, the CAF shall be determined in accordance with the
applicable ANSI/BOMA standard for the type of space to which the CAF shall apply.

F.

Contract. Contract and contractor means Lease and Lessor, respectively.

G.

Days. All references to “day” or “days” in this Lease shall mean calendar days, unless specified otherwise.

H.

FAR/GSAR. All references to the FAR shall be understood to mean the Federal Acquisition Regulation, codified at 48 CFR Chapter 1. All
references to the GSAR shall be understood to mean the GSA supplement to the FAR, codified at 48 CFR Chapter 5.

I.

Firm Term/Non-Firm Term. The Firm Term is that part of the Lease term that is not subject to termination rights. The Non-Firm Term is that
part of the Lease term following the end of the Firm Term.

J.

Lease Term Commencement Date. The Lease Term Commencement Date means the date on which the Lease term commences.

K.

Lease Award Date. The Lease Award Date means the date of execution of the Lease by the LCO and the mailing or otherwise furnishing
written notification of the executed Lease to the successful Offeror (and on which the parties’ obligations under the Lease begin).

L.

Premises. The Premises are defined as the total Office Area or other type of Space, together with all associated common areas, described
in Section 1 of this Lease, and delineated by plan in the attached exhibit. Parking and other areas to which the Government has rights
under this Lease are not included in the Premises.

M.

Property. The Property is defined as the land and Buildings in which the Premises are located, including all Appurtenant Areas (e.g.,
parking areas) to which the Government is granted rights.

N.

Rentable Space or Rentable Square Feet (RSF). Rentable Space is the area for which a tenant is charged rent. It is determined by the
Building owner and may vary by city or by building within the same city. The Rentable Space may include a share of Building
support/common areas such as elevator lobbies, Building corridors, and floor service areas. Floor service areas typically include restrooms,
janitor rooms, telephone closets, electrical closets, and mechanical rooms. The Rentable Space does not include vertical building
penetrations and their enclosing walls, such as stairs, elevator shafts, and vertical ducts. Rentable Square Feet is calculated using the
following formula for each type of Space (e.g., office, warehouse, etc.) included in the Premises: ABOA SF of Space x (1 + CAF) = RSF.

O.

Space. The Space shall refer to that part of the Premises to which the Government has exclusive use, such as Office Area, or other type of
Space. Parking areas to which the Government has rights under this Lease are not included in the Space.

P.

Office Area. For the purposes of this Lease, Space shall be measured in accordance with the standard (Z65.1-1996) provided by American
National Standards Institute/Building Owners and Managers Association (ANSI/BOMA) for Office Area, which means “the area where a
tenant normally houses personnel and/or furniture, for which a measurement is to be computed.” References to ABOA mean ANSI/BOMA
Office Area.

Q.

Working Days. Working Days shall mean weekdays, excluding Saturdays and Sundays and Federal holidays.
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2.02

AUTHORIZED REPRESENTATIVES (JUN 2012)

The signatories to this Lease shall have full authority to bind their respective principals with regard to all matters relating to this Lease. No other
persons shall be understood to have any authority to bind their respective principals, except to the extent that such authority may be explicitly
delegated by notice to the other party, or to the extent that such authority is transferred by succession of interest. The Government shall have the right
to substitute its Lease Contracting Officer (LCO) by notice, without an express delegation by the prior LCO.
2.03

WAIVER OF RESTORATION (APR 2011)

The Lessor shall have no right to require the Government to restore the Premises upon termination of the Lease, and waives all claims against the
Government for waste, damages, or restoration arising from or related to (a) the Government's normal and customary use of the Premises during the
term of the Lease (including any extensions thereof), as well as (b) any initial or subsequent alteration to the Premises regardless of whether such
alterations are performed by the Lessor or by the Government. At its sole option, the Government may abandon property in the Space following
expiration of the Lease, in which case the property will become the property of the Lessor and the Government will be relieved of any liability in
connection therewith.
2.04

INTENTIONALLY DELETED

2.05

RELOCATION RIGHTS (JUN 2012)

If it becomes necessary in the orderly development of the Airport, Lessor may require the relocation of Premises to other space at the Airport which, in
the reasonable judgment of Lessor, is similar and suitable for the purposes for which this Lease is entered as such purposes are set forth herein.
Should such relocation be necessary, the Lessor shall provide the Government a minimum of 120 days prior written notice. Lessor shall be
responsible for all costs for such relocation, including all costs for moving furniture, office equipment, telephone and data lines, and any other costs
associated with replicating necessary operational features provided in the space originally leased. The Airport shall provide such relocated Premises
at the same rental rate as the original Premises, unless the new Premises are located in an area for which the Airport charges tenants a lower rate, in
which event the parties shall negotiate a reduction in the rental rate.
2.06

RECITALS FOR TRANSPORTATION SECURITY ADMINISTRATION (ON-AIRPORT) (JUN 2012)

A.
The Transportation Security Administration (TSA) is required, pursuant to 49 U.S.C. 40101—The Aviation and Transportation Security Act
(ATSA), to oversee security measures at the Phoenix-Mesa Gateway Airport.
B.

TSA is responsible for airline passenger and baggage screening services at the Airport.

C.
The U.S. General Services Administration (GSA), on behalf of TSA, leases certain facilities on the Airport premises for administrative offices
and/or break rooms in support of airport passenger and baggage screening services by the TSA.
D.
2.07

Space for TSA to screen passengers and baggage is expressly excluded from this Lease.
ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (ON-AIRPORT) (MAY 2015)

A.
The Lessor shall provide floor plans for the Space and a valid Certificate of Occupancy (C of O), issued by the local jurisdiction, for the
intended use of the Government. If the local jurisdiction does not issue C of O’s or if the C of O is not available, the Lessor may satisfy this condition
by providing a report prepared by a licensed fire protection engineer that verifies that the Space complies with all applicable local fire protection and
life safety codes and ordinances and all fire protection and life safety-related requirements of this Lease.
B.
Neither the Government’s acceptance of the Premises for occupancy or acceptance of related appurtenances, nor the Government’s occupancy of
the Premises, shall be construed as a waiver of any requirement or right of the Government under this lease, or as otherwise prejudicing the Government
with respect to any such requirement or right, or as an acceptance of any latent defect or condition.
2.08
ALTERATIONS PRIOR TO ACCEPTANCE (JUN 2012)
The Government’s rights stated under the General Clause “Alterations” also apply to initial build-out of the Premises.
2.09
SYSTEM FOR AWARD MANAGEMENT (APR 2015)
The Offeror must have an active registration in the System for Award Management (SAM), via the Internet at https://www.acquisition.gov, prior to the
Lease award and throughout the life of the Lease. To remain active, the Offeror/Lessor is required to update or renew its registration annually. The
Government will not process rent payments to Lessors without an active registration in SAM. No change of ownership of the leased Premises will be
recognized by the Government until the new owner registers in SAM.
2.10

SECURITY UPGRADES DUE TO IMMEDIATE THREAT (APR 2011)

The Government reserves the right, at its own expense and with its own personnel, to heighten security in the Building under Lease during heightened
security conditions due to emergencies such as terrorist attacks, natural disaster, and civil unrest.
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SECTION 3
3.01

CONSTRUCTION STANDARDS AND SHELL COMPONENTS

BUILDING SHELL REQUIREMENTS (ON-AIRPORT) (SEP 2013

A.
The Building Shell shall be maintained in accordance with the standards set forth herein. For pricing, fulfillment of all requirements not
specifically designated as operating costs or other rent components as indicated shall be deemed included in the Shell Rent.
B.
Base structure and Building enclosure components shall be complete. All common areas accessible by the Government, such as lobbies, fire
egress corridors and stairwells, elevators, garages, and service areas, shall be complete. Restrooms shall be complete and operational. All installed
Building shell components, including but not limited to, heating, ventilation, and air conditioning (HVAC), electrical, ceilings, sprinklers, etc., shall be
furnished. Circulation corridors are provided as part of the base Building only on multi-tenanted floors where the corridor is common to more than one
tenant. On single tenant floors, only the fire egress corridor(s) necessary to meet code is provided as part of the shell.
3.02

MEANS OF EGRESS (MAY 2015)

A.
Prior to occupancy, the Premises and any parking garage areas shall meet or will be upgraded to meet, either the applicable egress
requirements in the National Fire Protection Association, Life Safety Code (NFPA 101), or the International Code Council, International Building Code
(IBC), each current as of the Lease Award Date, or use an alternative approach or method that achieves an equivalent level of safety deemed
acceptable by the Government.
B.

The Space shall have unrestricted access to a minimum of two remote exits on each floor of Government occupancy.

C.

Interlocking or scissor stairs located on the floor(s) where Space is located shall only count as one exit stair.

D.

A fire escape located on the floor(s) where Space is located shall not be counted as an approved exit stair.

E.
Doors shall not be locked in the direction of egress unless equipped with special locking hardware in accordance with requirements of NFPA
101 or the IBC.
3.03

AUTOMATIC FIRE SPRINKLER SYSTEM (SEP 2013)

A.
Any portion of the Space located below-grade, including parking garage areas, and all areas in a Building referred to as "hazardous areas"
(defined in National Fire Protection Association (NFPA) 101) that are located within the entire Building (including non-Government areas) shall be
protected by an automatic fire sprinkler system or an equivalent level of safety.
B.
For Buildings in which any portion of the Space is on or above the sixth floor, then, at a minimum, the Building up to and including the
highest floor of Government occupancy shall be protected by an automatic fire sprinkler system or an equivalent level of safety.
C.
For Buildings in which any portion of the Space is on or above the sixth floor, and lease of the Space will result, either individually or in
combination with other Government Leases in the Building, in the Government leasing 35,000 or more ANSI/BOMA Office Area SF of Space in the
Building, then the entire Building shall be protected throughout by an automatic fire sprinkler system or an equivalent level of safety.
D.
Automatic fire sprinkler system(s) shall be installed in accordance with the requirements of NFPA 13, Standard for the Installation of
Sprinkler Systems that was in effect on the actual date of installation.
E.
Automatic fire sprinkler system(s) shall be maintained in accordance with the requirements of NFPA 25, Standard for the Inspection,
Testing, and Maintenance of Water-based Fire Protection Systems (current as of the Lease Award Date).
F.
"Equivalent level of safety" means an alternative design or system (which may include automatic fire sprinkler systems), based upon fire
protection engineering analysis, which achieves a level of safety equal to or greater than that provided by automatic fire sprinkler systems.
3.04

FIRE ALARM SYSTEM (SEP 2013)

A.
higher.

A Building-wide fire alarm system shall be installed in the entire Building in which any portion of the Space is located on the 3rd floor or

B.
The fire alarm system shall be installed in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code that was
in effect on the actual date of installation.
C.
The fire alarm system shall be maintained in accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code
(current as of the Lease Award Date).
D.
The fire alarm system shall transmit all fire alarm signals to the local fire department via any of the following means: directly to the local fire
department, to the (911) public communications center, to a central station, to a remote supervising station, or to a proprietary supervising station.
E.
If the Building’s fire alarm control unit is over 25 years old as of the Lease Award Date, Lessor shall install a new fire alarm system in
accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code (current as of the Lease Award Date), prior to Government
acceptance and occupancy of the Space.
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3.05

ENERGY INDEPENDENCE AND SECURITY ACT (DEC 2011)

A.
The Energy Independence and Security Act (EISA) establishes the following requirements for Government Leases in Buildings that have not
earned the ENERGY STAR® Label conferred by the Environmental Protection Agency (EPA) within one year prior to the due date for final proposal
revisions (“most recent year”).
B.

If this Lease was awarded under any of EISA's Section 435 statutory exceptions, the Lessor shall either:
1. Earn the ENERGY STAR® Label prior to acceptance of the Space (or not later than one year after the Lease Award Date of a succeeding or
superseding Lease); or
2. Complete energy efficiency and conservation improvements if any, agreed to by Lessor in lieu of earning the ENERGY STAR® Label prior to
acceptance of the Space (or not later than one year after the Lease Award Date of a succeeding or superseding Lease).

C.
If this Lease was awarded to a Building to be built or to a Building predominantly vacant as of the due date for final proposal revisions and was
unable to earn the ENERGY STAR® label for the most recent year (as defined above) due to insufficient occupancy, but was able to demonstrate
sufficient evidence of capability to earn the ENERGY STAR® label, then Lessor must earn the ENERGY STAR® label within 18 months after
occupancy by the Government.
3.06

ACCESSIBILITY (FEB 2007)

The Building, leased Space, and areas serving the leased Space shall be accessible to persons with disabilities in accordance with the Architectural
Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10). To the
extent the standard referenced in the preceding sentence conflicts with local accessibility requirements, the more stringent shall apply.
3.07

MECHANICAL, ELECTRICAL, PLUMBING: GENERAL (APR 2011)

The Lessor shall provide and operate all Building equipment and systems in accordance with applicable technical publications, manuals, and standard
procedures. Mains, lines, and meters for utilities shall be provided by the Lessor. Exposed ducts, piping, and conduits are not permitted in office
Space.
3.08

RESTROOMS (ON-AIRPORT) (JUN 2012)

Government employees shall have access to all public restroom facilities for men and women in the Airport terminal at all times without additional
payment.
3.09

HEATING, VENTILATION, AND AIR CONDITIONING (ON-AIRPORT) (APR 2011)

A.
Temperatures shall conform to local commercial equivalent temperature levels and operating practices to maximize tenant satisfaction.
These temperatures shall be maintained throughout the leased Premises and service areas, regardless of outside temperatures, during the hours of
operation specified in this Lease. The Lessor shall perform any necessary systems start-up required to meet the commercially equivalent temperature
levels prior to the first hour of each day’s operation. At all times, humidity shall be maintained below 60 percent relative humidity.
B.
The Lessor shall conduct HVAC system balancing after all HVAC system alterations during the term of the Lease and shall make a
reasonable attempt to schedule major construction outside of office hours.
C.

Normal HVAC systems maintenance shall not disrupt tenant operations.

3.10

TELECOMMUNICATIONS: LOCAL EXCHANGE ACCESS (ON-AIRPORT) (SEP 2013)

A.

The Government may elect to contract its own telecommunications (voice, data, video, Internet, or other emerging technologies) service in the
Space. The Government may contract with one or more parties to have inside wiring (or other transmission medium) and telecommunications
equipment installed.

B.

The Lessor shall allow the Government’s designated telecommunications providers access to utilize existing Building wiring to connect its
services to the Government’s Space. If the existing Building wiring is insufficient to handle the transmission requirements of the Government’s
designated telecommunications providers, the Lessor shall provide access from the point of entry into the Building to the Government’s floor
Space, subject to any inherent limitations in the pathway involved.

C.

The Lessor shall allow the Government’s designated telecommunications providers to affix telecommunications antennas (high frequency,
mobile, microwave, satellite, or other emerging technologies), subject to weight and wind load conditions, to roof, parapet, or Building envelope
as required with prior PMGAA coordination and approval.
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SECTION 4

4.01

UTILITIES, SERVICES, AND OBLIGATIONS DURING THE LEASE TERM

SERVICES, UTILITIES, AND MAINTENANCE (ON-AIRPORT) (XXX 2013)

The Lessor is responsible for providing all utilities necessary for base building and tenant operations and all associated costs are included as a part of
the established rental rates. The following services, utilities, and maintenance shall be provided by the Lessor as part of the rental consideration
(check all that apply):
HEAT
ELECTRICITY
POWER (Special Equip.)

TRASH REMOVAL
CHILLED DRINKING WATER
AIR CONDITIONING

ELEVATOR SERVICE
WINDOW WASHING

WATER (Hot & Cold)

RESTROOM SUPPLIES

Frequency Every 90
CARPET CLEANING

SNOW REMOVAL

JANITORIAL SERV. & SUPP.

Frequency

Annually

days

INITIAL & REPLACEMENT
LAMPS, TUBES & BALLASTS

OTHER

PAINTING FREQUENCY

__________

(Specify below)

Every 5 years
Public Areas __________
Space

The Lessor shall have an onsite building superintendent or a locally designated representative available to promptly respond to deficiencies, and
immediately address all emergency situations.
4.02
PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS FOR AIRPORT OCCUPANCIES (SEP 2013)
The Government shall have access to the Premises and its Appurtenant Areas at all times without additional payment, including the use, during other
than normal hours, of necessary services and utilities such as elevators, restrooms, lights, and electric power. Cleaning shall be performed after
tenant working hours unless daytime cleaning is specified as a special requirement elsewhere in this Lease. Janitorial Services shall not be required
on weekends or Federal holidays. Services, maintenance, and utilities shall be provided from 4 AM to 10 PM, 7 days per week.
4.03

MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013)

A.
The Lessor is responsible for the total maintenance and repair of the leased Premises. Such maintenance and repairs include the site and
private access roads. All equipment and systems shall be maintained to provide reliable, energy efficient service without unusual interruption,
disturbing noises, exposure to fire or safety hazards, uncomfortable drafts, excessive air velocities, or unusual emissions of dirt. The Lessor's
maintenance responsibility includes initial supply and replacement of all supplies, materials, and equipment necessary for such maintenance.
Maintenance, testing, and inspection of appropriate equipment and systems shall be done in accordance with current applicable codes, and inspection
certificates shall be displayed as appropriate. Copies of all records in this regard shall be forwarded to the Government’s designated representative.
B.
At the Lessor’s expense, the Government reserves the right to require documentation of proper operations, inspection, testing, and
maintenance of fire protection systems, such as, but not limited to, fire alarm, fire sprinkler, standpipes, fire pump, emergency lighting, illuminated exit
signs, emergency generator, prior to occupancy to ensure proper operation. These tests shall be witnessed by the Government’s designated
representative.
4.04

RECYCLING (ON-AIRPORT) (JUN 2012)

Where state or local law, code, or ordinance requires recycling programs (including mercury-containing lamps) for the Space to be provided pursuant
to this Lease, the Lessor shall comply with such state and local law, code, or ordinance in accordance with GSA Form 3517, General Clauses,
552.270-8, Compliance with Applicable Law. During the lease term, the Lessor agrees, upon request, to provide the Government with additional
information concerning recycling programs maintained in the Building and in the Leased Space.
4.05

RANDOLPH-SHEPPARD COMPLIANCE (SEP 2013)

During the term of the Lease, the Lessor may not establish vending facilities within the leased Space that will compete with any Randolph-Sheppard
vending facilities.
4.06

INTENTIONALLY DELETED

4.07

INDOOR AIR QUALITY (SEP 2013)

A.
The Lessor shall control contaminants at the source and/or operate the Space in such a manner that the GSA indicator levels for carbon
monoxide (CO), carbon dioxide (CO2), and formaldehyde (HCHO) are not exceeded. The indicator levels for office areas shall be: CO 9 ppm time
weighted average (TWA 8 hour sample); CO2 1,000 ppm (TWA); HCHO 0.1 ppm (TWA).
B.
The Lessor shall make a reasonable attempt to apply insecticides, paints, glues, adhesives, and HVAC system cleaning compounds with
highly volatile or irritating organic compounds, outside of working hours. Except in an emergency, the Lessor shall provide at least 72 hours advance
notice to the Government before applying noxious chemicals in occupied spaces and shall adequately ventilate those spaces during and after
application.
C.
The Lessor shall promptly investigate indoor air quality (IAQ) complaints and shall implement the necessary controls to address the
complaint.
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D.
The Government reserves the right to conduct independent IAQ assessments and detailed studies in Space that it occupies, as well as in
space serving the Space (e.g., common use areas, mechanical rooms, HVAC systems, etc.). The Lessor shall assist the Government in its
assessments and detailed studies by:
1.
2.
3.

Making available information on Building operations and Lessor activities;
Providing access to Space for assessment and testing, if required; and
Implementing corrective measures required by the LCO.

E.
The Lessor shall provide to the Government material safety data sheets (MSDS) upon request for the following products prior to their use
during the term of the Lease: adhesives, caulking, sealants, insulating materials, fireproofing or firestopping materials, paints, carpets, floor and wall
patching or leveling materials, lubricants, clear finish for wood surfaces, janitorial cleaning products, pesticides, rodenticides, and herbicides. The
Government reserves the right to review such products used by the Lessor within:
1.
2.
3.
4.

The Space;
Common Building areas;
Ventilation systems and zones serving the Space; and
The area above suspended ceilings and engineering space in the same ventilation zone as the Space.

F.
Where hazardous gasses or chemicals (any products with data in the Health and Safety section of the MSDS sheets) may be present or
used, including large-scale copying and printing rooms, segregate areas with deck-to-deck partitions with separate outside exhausting at a rate of at
least 0.5 cubic feet per minute per SF, no air recirculation. The mechanical system must operate at a negative pressure compared with the
surrounding spaces of at least an average of 5 Pa (pascal) (0.02 inches of water gauge) and with a minimum of 1 Pa (0.004 inches of water gauge)
when the doors to the rooms are closed.
4.08

HAZARDOUS MATERIALS (ON-AIRPORT) (SEP 2013)

The leased Space shall be free of hazardous materials, hazardous substances, and hazardous wastes, as defined by and according to applicable
Federal, state, and local environmental regulations including, but not limited to, the following:
A.
The leased Space shall be free of all asbestos containing materials, except undamaged asbestos flooring in the Space or undamaged boiler
or pipe insulation outside the Space, in which case an asbestos management program conforming to EPA guidance shall be implemented.
B.
The Lessor shall provide Space to the Government that is free from actionable mold and free from any conditions that reasonably can be
anticipated to permit the growth of actionable mold or are indicative of the possibility that actionable mold will be present (indicators).
1.

Actionable mold is mold of types and concentrations in excess of that found in the local outdoor air.

2.
The Lessor shall be responsible for conducting the remediation in accordance with the relevant provisions of the document entitled
"Mold Remediation in Schools and Commercial Buildings" (EPA 402-K-01-001, March 2001), published by EPA, as same may be amended or revised
from time to time, and any other applicable Federal, state, or local laws, regulatory standards, and guidelines.
3.
The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to inspect the leased Space after
conclusion of the remediation. If the results of the Government's inspection indicate that the remediation does not comply with the plan or any other
applicable Federal, state, or local laws, regulatory standards, or guidelines, the Lessor, at its sole cost, expense, and risk, shall immediately take all
further actions necessary to bring the remediation into compliance.
4.
If the Lessor fails to exercise due diligence, or is otherwise unable to remediate the actionable mold, the Government may implement
a corrective action program and deduct its costs from the rent.
4.09

OCCUPANT EMERGENCY PLANS (SEP 2013)

The Lessor is required to cooperate, participate and comply with the development and implementation of the Government’s Occupant Emergency Plan
(OEP) and if necessary, a supplemental Shelter-in Place (SIP) Plan. Periodically, the Government may request that the Lessor assist in reviewing and
revising its OEP and SIP. The Plan, among other things, must include an annual emergency evacuation drill, emergency notification procedures for the
Lessor’s Building engineer or manager, Building security, local emergency personnel, and Government agency personnel.
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SECTION 5
5.01

ADDITIONAL TERMS AND CONDITIONS

ALTERATIONS

Paragraph 15.552.270-12 of the attached General Clauses outline the Government’s right to make alterations to the leased premises. The
Government will notify PMGAA, in writing, of their intent to alter the leased premises 30 days prior to the commencement of said alterations.
Concurrence from PMGAA shall not be unreasonably withheld, and written concurrence shall be provided to the Government within in 10 working days
of notification to the Lessor.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

CATEGORY

CLAUSE NO.

GENERAL

1
2
3
4
5
6
7
8

PERFORMANCE

9
10
11
12

______ & ______
Lessor

48 CFR REF.

552.270-11
552.270-23
552.270-24
552.270-25
552.270-26
552.270-28

552.270-19

Gov't
13
14
15
16

PAYMENT

STANDARDS OF CONDUCT

ADJUSTMENTS

AUDITS

INITIALS:
LESSOR

552.270-12

17
18

52.204-7
52.204-13

19
20
21
22

552.270-31
52.232-23

23

52.203-13

24
25
26
27

552.270-32
52-203-7
52-223-6
52.203-14

28

552.270-30

29

52.215-10

30
31

552.270-13

32
33

552.215-70
52.215-2

& _____________
GOVERNMENT

52.232-33

CLAUSE TITLE

SUBLETTING AND ASSIGNMENT
SUCCESSORS BOUND
SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT
STATEMENT OF LEASE
SUBSTITUTION OF TENANT AGENCY
NO WAIVER
INTEGRATED AGREEMENT
MUTUALITY OF OBLIGATION
DELIVERY AND CONDITION
DEFAULT BY LESSOR
PROGRESSIVE OCCUPANCY
MAINTENANCE OF THE PROPERTY, RIGHT TO
INSPECT
FIRE AND CASUALTY DAMAGE
COMPLIANCE WITH APPLICABLE LAW
ALTERATIONS
ACCEPTANCE OF SPACE AND CERTIFICATE OF
OCCUPANCY
SYSTEM FOR AWARD MANAGEMENT
SYSTEM FOR AWARD MANAGEMENT
MAINTENANCE
PROMPT PAYMENT
ASSIGNMENT OF CLAIMS
PAYMENT
PAYMENT BY ELECTRONIC FUNDS TRANSFER—
SYSTEM FOR AWARD MANAGEMENT
CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT
COVENANT AGAINST CONTINGENT FEES
ANTI-KICKBACK PROCEDURES
DRUG-FREE WORKPLACE
DISPLAY OF HOTLINE POSTER(S)
PRICE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY
PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA
PROPOSALS FOR ADJUSTMENT
CHANGES
EXAMINATION OF RECORDS BY GSA
AUDIT AND RECORDS—NEGOTIATION
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DISPUTES

34

52.233-1

DISPUTES

LABOR STANDARDS

35
36
37

52.222-26
52.222-21
52.219-28

38
39

52.222-35
52.222-36

40

52.222-37

EQUAL OPPORTUNITY
PROHIBITION OF SEGREGATED FACILITIES
POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION
EQUAL OPPORTUNITY FOR VETERANS
EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES
EMPLOYMENT REPORTS ON VETERANS

41

52.209-6

42

52.215-12

43
44
45

52.219-8
52.219-9
52.219-16

46

52.204-10

47

552.219-73

SUBCONTRACTING

PROTECTING THE GOVERNMENT’S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT
SUBCONTRACTOR CERTIFIED COST OR
PRICING DATA
UTILIZATION OF SMALL BUSINESS CONCERNS
SMALL BUSINESS SUBCONTRACTING PLAN
LIQUIDATED DAMAGES—SUBCONTRACTING
PLAN
REPORTING EXECUTIVE COMPENSATION AND
FIRST-TIER SUBCONTRACT AWARDS
GOALS FOR SUBCONTRACTING PLAN

The information collection requirements contained in this solicitation/contract that are not required by regulation
have been approved by the Office of Management and Budget (OMB) pursuant to the Paperwork Reduction Act
and assigned the OMB Control No. 3090-0163.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

1. SUBLETTING AND ASSIGNMENT (JAN 2011)
The Government may sublet any part of the premises but shall not be relieved from any obligations under this
lease by reason of any such subletting. The Government may at any time assign this lease, and be relieved from
all obligations to Lessor under this lease excepting only unpaid rent and other liabilities, if any, that have accrued
to the date of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor,
which shall not be unreasonably withheld.
2. 552.270-11

SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors, administrators,
successors, and assigns.
3. 552.270-23

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SEP 1999)

(a)
Lessor warrants that it holds such title to or other interest in the premises and other property as is
necessary to the Government's access to the premises and full use and enjoyment thereof in accordance with the
provisions of this lease. Government agrees, in consideration of the warranties and conditions set forth in this
clause, that this lease is subject and subordinate to any and all recorded mortgages, deeds of trust and other
liens now or hereafter existing or imposed upon the premises, and to any renewal, modification or extension
thereof. It is the intention of the parties that this provision shall be self-operative and that no further instrument
shall be required to effect the present or subsequent subordination of this lease. Government agrees, however,
within twenty (20) business days next following the Contracting Officer's receipt of a written demand, to execute
such instruments as Lessor may reasonably request to evidence further the subordination of this lease to any
existing or future mortgage, deed of trust or other security interest pertaining to the premises, and to any water,
sewer or access easement necessary or desirable to serve the premises or adjoining property owned in whole or
in part by Lessor if such easement does not interfere with the full enjoyment of any right granted the Government
under this lease.
(b)
No such subordination, to either existing or future mortgages, deeds of trust or other lien or security
instrument shall operate to affect adversely any right of the Government under this lease so long as the
Government is not in default under this lease. Lessor will include in any future mortgage, deed of trust or other
security instrument to which this lease becomes subordinate, or in a separate non-disturbance agreement, a
provision to the foregoing effect. Lessor warrants that the holders of all notes or other obligations secured by
existing mortgages, deeds of trust or other security instruments have consented to the provisions of this clause,
and agrees to provide true copies of all such consents to the Contracting Officer promptly upon demand.
(c)
In the event of any sale of the premises or any portion thereof by foreclosure of the lien of any such
mortgage, deed of trust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government
will be deemed to have attorned to any purchaser, purchasers, transferee or transferees of the premises or any
portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed
to have assumed all obligations of the Lessor under this lease, so as to establish direct privity of estate and
contract between Government and such purchasers or transferees, with the same force, effect and relative priority
in time and right as if the lease had initially been entered into between such purchasers or transferees and the
Government; provided, further, that the Contracting Officer and such purchasers or transferees shall, with
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions
to this lease, or other writings, as shall be necessary to document the foregoing relationship.
(d)
None of the foregoing provisions may be deemed or construed to imply a waiver of the
Government's rights as a sovereign.
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4. 552.270-24

STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a
joint written request from Lessor and a prospective lender or purchaser of the building, execute and deliver to
Lessor a letter stating that the same is issued subject to the conditions stated in this clause and, if such is the
case, that (1) the lease is in full force and effect; (2) the date to which the rent and other charges have been paid
in advance, if any; and (3) whether any notice of default has been issued.
(b) Letters issued pursuant to this clause are subject to the following conditions:
(1)
That they are based solely upon a reasonably diligent review of the Contracting Officer's
lease file as of the date of issuance;
(2)
premises or building;

That the Government shall not be held liable because of any defect in or condition of the

(3)
That the Contracting Officer does not warrant or represent that the premises or building
comply with applicable Federal, State and local law; and
(4)
That the Lessor, and each prospective lender and purchaser are deemed to have
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment
inspection of the Premises and Building and by inquiry to appropriate Federal, State and local Government
officials.
5. 552.270-25

SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Government may, at any time and from time to time, substitute any Government agency or agencies for the
Government agency or agencies, if any, named in the lease. The Government will notify PMGAA, in writing, of their intent to
substitute another Government agency into the leased space 30 days prior to substitution.
6. 552.270-26
NO WAIVER (SEP 1999)
No failure by either party to insist upon the strict performance of any provision of this lease or to exercise any right
or remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by
either party during the continuance of any such breach shall constitute a waiver of any such breach of such
provision.
7. INTEGRATED AGREEMENT (JUN 2012)
This Lease, upon execution, contains the entire agreement of the parties and no prior written or oral agreement,
express or implied, shall be admissible to contradict the provisions of the Lease. Except as expressly attached to
and made a part of the Lease, neither the Request for Lease Proposals nor any pre-award communications by
either party shall be incorporated in the Lease.
8. 552.270-28

MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and covenants of the Lessor, and the Government's obligation to pay rent and other Government
obligations and covenants, arising under or related to this Lease, are interdependent. The Government may, upon
issuance of and delivery to Lessor of a final decision asserting a claim against Lessor, set off such claim, in whole
or in part, as against any payment or payments then or thereafter due the Lessor under this lease. No setoff
pursuant to this clause shall constitute a breach by the Government of this lease.
9. DELIVERY AND CONDITION (JAN 2011)
(a)
Unless the Government elects to have the space occupied in increments, the space must be
delivered ready for occupancy as a complete unit.
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(b)
The Government may elect to accept the Space notwithstanding the Lessor's failure to deliver the
Space substantially complete; if the Government so elects, it may reduce the rent payments.
10. DEFAULT BY LESSOR (APR 2012)
(a)
The following conditions shall constitute default by the Lessor, and shall give rise to the following
rights and remedies for the Government:
(1) Prior to Acceptance of the Premises. Failure by the Lessor to diligently perform all
obligations required for Acceptance of the Space within the times specified, without excuse, shall constitute a
default by the Lessor. Subject to provision of notice of default to the Lessor, and provision of a reasonable
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor's
default.
(2) After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide
any item, or satisfy any requirement of this Lease, without excuse, shall constitute a default by the Lessor.
Subject to provision of notice of default to the Lessor, and provision of a reasonable opportunity for the Lessor to
cure its default, the Government may perform the service, provide the item, or obtain satisfaction of the
requirement by its own employees or contractors. If the Government elects to take such action, the Government
may deduct from rental payments its costs incurred in connection with taking the action. Alternatively, the
Government may reduce the rent by an amount reasonably calculated to approximate the cost or value of the
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the date of
the commencement of the default condition.
(3)

Grounds for Termination. The Government may terminate the Lease if:

(i) The Lessor's default persists notwithstanding provision of notice and reasonable
opportunity to cure by the Government, or
(ii)

The Lessor fails to take such actions as are necessary to prevent the recurrence of

default conditions,
and such conditions (i) or (ii) substantially impair the safe and healthful occupancy of the Premises, or render the
Space unusable for its intended purposes.
(4) Excuse. Failure by the Lessor to timely deliver the Space or perform any service, provide
any item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from:
(i)

Circumstances within the Lessor's control;

(ii) Circumstances about which the Lessor had actual or constructive knowledge prior to
the Lease Award Date that could reasonably be expected to affect the Lessor's capability
to perform, regardless of the Government's knowledge of such matters;
(iii) The condition of the Property;
(iv) The acts or omissions of the Lessor, its employees, agents or contractors; or
(v) The Lessor's inability to obtain sufficient financial resources to perform its
obligations.
(5) The rights and remedies specified in this clause are in addition to any and all remedies to
which the Government may be entitled as a matter of law.
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11. 552.270-19

PROGRESSIVE OCCUPANCY (SEP 1999)

_______ & _______
Lessor
Gov't

The Government shall have the right to elect to occupy the space in partial increments prior to the substantial
completion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space
incrementally as elected by the Government. The Government shall pay rent commencing with the first business
day following substantial completion of the entire leased premise unless the Government has elected to occupy
the leased premises incrementally. In case of incremental occupancy, the Government shall pay rent pro rata
upon the first business day following substantial completion of each incremental unit. Rental payments shall
become due on the first workday of the month following the month in which an increment of space is substantially
complete, except that should an increment of space be substantially completed after the fifteenth day of the
month, the payment due date will be the first workday of the second month following the month in which it was
substantially complete. The commencement date of the firm lease term will be a composite determined from all
rent commencement dates.
12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (APR 2015)
The Lessor shall maintain the Property, including the building, building systems, and all equipment, fixtures, and
appurtenances furnished by the Lessor under this Lease, in good repair and tenantable condition so that they are
suitable in appearance and capable of supplying such heat, air conditioning, light, ventilation, safety systems,
access and other things to the premises, without reasonably preventable or recurring disruption, as is required for
the Government's access to, occupancy, possession, use and enjoyment of the premises as provided in this
lease. For the purpose of so maintaining the premises, the Lessor may at reasonable times enter the premises
with the approval of the authorized Government representative in charge. Upon request of the Lease Contracting
Officer (LCO), the Lessor shall provide written documentation that building systems have been properly
maintained, tested, and are operational within manufacturer's warranted operating standards. The Lessor shall
maintain the Premises in a safe and healthful condition according to applicable OSHA standards and all other
requirements of this Lease, including standards governing indoor air quality, existence of mold and other
biological hazards, presence of hazardous materials, etc. The Government shall have the right, at any time after
the Lease Award Date and during the term of the Lease, to inspect all areas of the Property to which access is
necessary for the purpose of determining the Lessor’s compliance with this clause.
13. FIRE AND CASUALTY DAMAGE (JUN 20126)
If the building in which the Premises are located is totally destroyed or damaged by fire or other casualty, this
Lease shall immediately terminate. If the building in which the Premises are located are only partially destroyed
or damaged, so as to render the Premises untenantable, or not usable for their intended purpose, the Lessor shall
have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted
a reasonable amount of time, not to exceed 270 days from the event of destruction or damage, to repair or
restore the Premises, provided that the Lessor submits to the Government a reasonable schedule for repair of the
Premises within 60 days of the event of destruction or damage. If the Lessor fails to timely submit a reasonable
schedule for completing the work, the Government may elect to terminate the Lease effective as of the date of the
event of destruction or damage. If the Lessor elects to repair or restore the Premises, but fails to repair or restore
the Premises within 270 days from the event of destruction or damage, or fails to diligently pursue such repairs or
restoration so as to render timely completion commercially impracticable, the Government may terminate the
Lease effective as of the date of the destruction or damage. During the time that the Premises are unoccupied,
rent shall be abated. Termination of the Lease by either party under this clause shall not give rise to liability for
either party.
Nothing in this lease shall be construed as relieving Lessor from liability for damage to, or destruction of, property
of the United States of America caused by the willful or negligent act or omission of Lessor.
.
14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011)
Lessor shall comply with all Federal, state and local laws applicable to its ownership and leasing of the Property,
including, without limitation, laws applicable to the construction, ownership, alteration or operation of all buildings,
structures, and facilities located thereon, and obtain all necessary permits, licenses and similar items at its own
expense. The Government will comply with all Federal, State and local laws applicable to and enforceable against
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it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign
immunity of the Government. This Lease shall be governed by Federal law.
15. 552.270-12

ALTERATIONS (SEP 1999)

The Government shall have the right during the existence of this lease to make alterations, attach fixtures, and
erect structures or signs in or upon the premises hereby leased, which fixtures, additions or structures so placed
in, on, upon, or attached to the said premises shall be and remain the property of the Government and may be
removed or otherwise disposed of by the Government. If the lease contemplates that the Government is the sole
occupant of the building, for purposes of this clause, the leased premises include the land on which the building is
sited and the building itself. Otherwise, the Government shall have the right to tie into or make any physical
connection with any structure located on the property as is reasonably necessary for appropriate utilization of the
leased space. The Government will notify PMGAA intent to alter the space 30 days prior to the commencement of the
the proposed alterations. Concurrence from the Lessor will be provided no later than 10 days after notification.
16. ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (APR 2015) ______ & _______

Lessor

Gov't

(a)
Ten (10) working days prior to the completion of the Space, the Lessor shall issue written notice
to the Government to schedule the inspection of the Space for acceptance. The Government shall accept the
Space only if the construction of building shell and TIs conforming to this Lease and the approved DIDs is
substantially complete, and a Certificate of Occupancy has been issued as set forth below.
(b)
The Space shall be considered substantially complete only if the Space may be used for its
intended purpose and completion of remaining work will not unreasonably interfere with the Government's
enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to
conformance of the completed TIs to the approved DIDs, with the exception of items identified on a punchlist
generated as a result of the inspection, concealed conditions, latent defects, or fraud, but shall not relieve the
Lessor of any other Lease requirements.
(c)
The Lessor shall provide a valid Certificate of Occupancy, issued by the local jurisdiction, for the
intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the
Certificate of Occupancy is not available, the Lessor may satisfy this condition by providing a report prepared by a
licensed fire protection engineer that indicates that the Space and Building are compliant with all applicable local
codes and ordinances and all fire protection and life safety-related requirements of this Lease to ensure an
acceptable level of safety is provided. Under such circumstances, the Government shall only accept the Space
without a Certificate of Occupancy if a licensed fire protection engineer determines that the offered space is
compliant with all applicable local codes and ordinances and fire protection and life safety-related requirements of
this Lease.
17. 52.204-7 SYSTEM FOR AWARD MANAGEMENT (JUL 2013)
This clause is incorporated by reference.

18. 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (JUL 2013)
This clause is incorporated by reference.

19. 552.270-31

PROMPT PAYMENT (JUN 2011)

The Government will make payments under the terms and conditions specified in this clause. Payment shall be
considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred
to in this clause are calendar days, unless otherwise specified.
(a)

Payment due date—

(1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first workday
of each month, and only as provided for by the lease.
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(i) When the date for commencement of rent falls on the 15th day of the month or
earlier, the initial monthly rental payment under this contract shall become due on the first workday of the month
following the month in which the commencement of the rent is effective.
(ii) When the date for commencement of rent falls after the 15th day of the month, the
initial monthly rental payment under this contract shall become due on the first workday of the second month
following the month in which the commencement of the rent is effective.
(2) Other payments. The due date for making payments other than rent shall be the later of the
following two events:
(i) The 30th day after the designated billing office has received a proper invoice from the
Contractor. The Lessor and the Government agree that the Government (TSA) will be solely responsible for any and all costs
associated with alterations to the leased space.
(ii) The 30th day after Government acceptance of the work or service. However, if the
designated billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due date
shall be deemed to be the 30th day after the Contractor’s invoice is dated, provided a proper invoice is received
and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. The lessor and the
Government agree that the Government (TSA) will be solely responsible for any and all costs associated with alterations.
(b)
Invoice and inspection requirements for payments other than rent.
(1) The Contractor shall prepare and submit an invoice to the designated billing office after
completion of the work. A proper invoice shall include the following items:
(i)

Name and address of the Contractor.

(ii)

Invoice date.

(iii) Lease number.
(iv) Government’s order number or other authorization.
(v)

Description, price, and quantity of work or services delivered.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the remittance address in the lease or the order).
(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.
(2) The Government will inspect and determine the acceptability of the work performed or
services delivered within seven days after the receipt of a proper invoice or notification of completion of the work
or services unless a different period is specified at the time the order is placed. If actual acceptance occurs later,
for the purpose of determining the payment due date and calculation of interest, acceptance will be deemed to
occur on the last day of the seven day inspection period. If the work or service is rejected for failure to conform to
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice
or notification. In either case, the Contractor is not entitled to any payment or interest unless actual acceptance by
the Government occurs.
(c)

Interest Penalty.

(1) An interest penalty shall be paid automatically by the Government, without request from the
Contractor, if payment is not made by the due date.
(2) The interest penalty shall be at the rate established by the Secretary of the Treasury under
Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date.
This rate is referred to as the ‘‘Renegotiation Board Interest Rate,’’ and it is published in the Federal Register
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semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment amount
approved by the Government and be compounded in 30-day increments inclusive from the first day after the due
date through the payment date.
(3) Interest penalties will not continue to accrue after the filing of a claim for such penalties
under the clause at 52.233–1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not
be paid.
(4) Interest penalties are not required on payment delays due to disagreement between the
Government and Contractor over the payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.
(d)
Overpayments. If the Lessor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on a payment, the Contractor shall—
(1) Return the overpayment amount to the payment office cited in the contract along with a
description of the overpayment including the—
(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment,
liquidation errors, date(s) of overpayment);
(ii) Affected lease number; (iii) Affected lease line item or sub-line item, if applicable; and
(iii) Lessor point of contact.
(2)

Provide a copy of the remittance and supporting documentation to the Contracting Officer.

20. 52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014)
(Applicable to leases over the micro-purchase threshold.)
(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 6305
(hereafter referred to as “the Act”), may assign its rights to be paid amounts due or to become due as a result of
the performance of this contract to a bank, trust company, or other financing institution, including any Federal
lending agency. The assignee under such an assignment may thereafter further assign or reassign its right under
the original assignment to any type of financing institution described in the preceding sentence.
(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts
payable under this contract, and shall not be made to more than one party, except that an assignment or
reassignment may be made to one party as agent or trustee for two or more parties participating in the financing
of this contract.
(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

21. PAYMENT (MAY 2011)
(a)
When space is offered and accepted, the amount of American National Standards
Institute/Building Owners and Managers Association Office Area (ABOA) square footage delivered will be
confirmed by:
(1)
The Government’s measurement of plans submitted by the successful Offeror as approved
by the Government, and an inspection of the space to verify that the delivered space is in conformance with such
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plans or
(2)

A mutual on-site measurement of the space, if the Contracting Officer determines that it is

necessary.
(b)
Payment will not be made for space which is in excess of the amount of ABOA square footage
stated in the lease.
(c)
If it is determined that the amount of ABOA square footage actually delivered is less than the
amount agreed to in the lease, the lease will be modified to reflect the amount of ABOA space delivered and the
annual rental will be adjusted as follows:
ABOA square feet not delivered multiplied by one plus the common area factor (CAF), multiplied
by the rate per rentable square foot (RSF). That is: (1+CAF) x Rate per RSF = Reduction in Annual Rent
22. 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—SYSTEM FOR AWARD MANAGEMENT
(JUL 2013)
This clause is incorporated by reference.
23. 52.203-13

CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (OCT 2015)
(Applicable to leases over $5.5 million total contract value and performance period is 120

days or more.)
This clause is incorporated by reference.

24. 552.270-32

COVENANT AGAINST CONTINGENT FEES (JUN 2011)
(Applicable to leases over the Simplified Lease Acquisition Threshold.)

(a)
The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount
of the contingent fee.
(b)
Bona fide agency, as used in this clause, means an established commercial or selling agency
(including licensed real estate agents or brokers), maintained by a Contractor for the purpose of securing
business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts
nor holds itself out as being able to obtain any Government contract or contracts through improper influence.
(1) Bona fide employee, as used in this clause, means a person, employed by a Contractor and
subject to the Contractor’s supervision and control as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being
able to obtain any Government contract or contracts through improper influence.
(2) Contingent fee, as used in this clause, means any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has in securing a Government contract.
(3) Improper influence, as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideration or to act regarding a Government contract on any
basis other than the merits of the matter.
25. 52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014)
(Applicable to leases over the Simplified Lease AcquisitionThreshold.)
This clause is incorporated by reference.
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26. 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(Applicable to leases over the Simplified Lease Acquisition Threshold, as well as to leases
of any value awarded to an individual.)
This clause is incorporated by reference.
27. 52.203-14 DISPLAY OF HOTLINE POSTER(S) (OCT 2015)
(Applicable to leases over $5.5 Million total contract value and performance period is 120
days or more.)
(a) Definition.
“United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)—
(1) During contract performance in the United States, the Contractor shall prominently display in common
work areas within business segments performing work under this contract and at contract work sites—
(i)

Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster
identified in paragraph (b)(3) of this clause; and
Any DHS fraud hotline poster subsequently identified by the Contracting Officer.

(ii)

(2) Additionally, if the Contractor maintains a company website as a method of providing information to
employees, the Contractor shall display an electronic version of the poster(s) at the website.
(3) Any required posters may be obtained as follows:
Poster(s)
GSA Office of Inspector General “FRAUDNET HOTLINE

Obtain from
Contracting Officer

(Contracting Officer shall insert—
(i)
Appropriate agency name(s) and/or title of applicable Department of Homeland Security fraud
hotline poster); and
(ii)
The website(s) or other contact information for obtaining the poster(s).)
(c) If the Contractor has implemented a business ethics and conduct awareness program, including a
reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline
posters as required in paragraph (b) of this clause, other than any required DHS posters.
(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all
subcontracts that exceed $5.5 million, except when the subcontract—
(1)
(2)

Is for the acquisition of a commercial item; or
Is performed entirely outside the United States.

28. 552.270-30
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(a)
If the head of the contracting activity (HCA) or his or her designee determines that there was a
violation of subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in the Federal Acquisition Regulation, the Government, at its election, may—
(1)
Reduce the monthly rental under this lease by five percent of the amount of the rental
for each month of the remaining term of the lease, including any option periods, and recover five
percent of the rental already paid;
(2)
Reduce payments for alterations not included in monthly rental payments by five
percent of the amount of the alterations agreement; or
(3)
Reduce the payments for violations by a Lessor’s subcontractor by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was
placed.
(b)
Prior to making a determination as set forth above, the HCA or designee shall provide to the
Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period
determined by the agency head or designee, but not less than 30 calendar days after receipt of such notice, to
submit in person, in writing, or through a representative, information and argument in opposition to the proposed
reduction. The agency head or designee may, upon good cause shown, determine to deduct less than the above
amounts from payments.
(c)
The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this lease.
29. 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (AUG 2011)
(Applicable when cost or pricing data are required for work or services over $750,000.)
This clause is incorporated by reference.
30. 552.270-13

PROPOSALS FOR ADJUSTMENT (SEP 1999)

(a)
The Contracting Officer may, from time to time during the term of this lease, require changes to
be made in the work or services to be performed and in the terms or conditions of this lease. Such changes will
be required under the Changes clause.
(b)
If the Contracting Officer makes a change within the general scope of the lease, the Lessor shall
submit, in a timely manner, an itemized cost proposal for the work to be accomplished or services to be
performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least
the following detail—
(1)

Material quantities and unit costs;

(2)

Labor costs (identified with specific item or material to be placed or operation to be performed;

(3)

Equipment costs;

(4)

Worker's compensation and public liability insurance;

(5)

Overhead;

(6)

Profit; and

(7)

Employment taxes under FICA and FUTA.

(c)
The following Federal Acquisition Regulation (FAR) provisions also apply to all proposals
exceeding $500,000 in cost—
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(1)
The Lessor shall provide cost or pricing data including subcontractor cost or pricing
data (48 CFR 15.403-4) and
(2)
The Lessor's representative, all Contractors, and subcontractors whose portion of the
work exceeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2).
(d)
Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which
costs are allowable, reasonable, and allocable in Government work.
31. CHANGES (MAR 2013)
(a)
The LCO may at any time, by written order, direct changes to the Tenant Improvements within the
Space, Building Security Requirements, or the services required under the Lease.
(b)
If any such change causes an increase or decrease in Lessor's costs or time required for
performance of its obligations under this Lease, whether or not changed by the order, the Lessor shall be entitled
to an amendment to the Lease providing for one or more of the following:
(1)

An adjustment of the delivery date;

(2)

An equitable adjustment in the rental rate;

(3)

A lump sum equitable adjustment; or

(4)

A change to the operating cost base, if applicable.

(c)
The Lessor shall assert its right to an amendment under this clause within 30 days from the date
of receipt of the change order and shall submit a proposal for adjustment. Failure to agree to any adjustment
shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute
shall not excuse the Lessor from proceeding with the change as directed.
(d)
Absent a written change order from the LCO, or from a Government official to whom the LCO
has explicitly and in writing delegated the authority to direct changes, the Government shall not be liable to Lessor
under this clause.
32. 552.215-70

EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall, until
the expiration of 3 years after final payment under this contract, or of the time periods for the particular records
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have
access to and the right to examine any books, documents, papers, and records of the Contractor involving
transactions related to this contract or compliance with any clauses thereunder. The Contractor further agrees to
include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the
Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after
final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4.7 of
the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to
examine any books, documents, papers, and records of such subcontractor involving transactions related to the
subcontract or compliance with any clauses thereunder. The term "subcontract" as used in this clause excludes
(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at
rates established for uniform applicability to the general public.
33. 52.215-2 AUDIT AND RECORDS—NEGOTIATION (OCT 2010)
(Applicable to leases over the Simplified Lease Acquisition Threshold.)
This clause is incorporated by reference.
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34. 52.233-1 DISPUTES (MAY 2014)
This clause is incorporated by reference.
35. 52.222-26 EQUAL OPPORTUNITY (APR 2015)
This clause is incorporated by reference.
36. 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015)
This clause is incorporated by reference.
37. 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUL 2013)
(Applicable to leases exceeding the micro-purchase threshold.)
This clause is incorporated by reference.
38. 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (OCT 2015)
(Applicable to leases $150,000 or more, total contract value.)
(a) Definitions. As used in this clause—
“Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,” “disabled veteran,”
“protected veteran,” “qualified disabled veteran,” and “recently separated veteran” have the meanings given at
FAR 22.1301.
(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at
41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified protected
veterans, and requires affirmative action by the Contractor to employ and advance in employment qualified
protected veterans.
(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more
unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, including
action for noncompliance. Such necessary changes in language may be made as shall be appropriate to
identify properly the parties and their undertakings.
39. 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUL 2014)
(Applicable to leases over $15,000 total contract value.)
(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause
at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals on
the basis of disability, and requires affirmative action by the Contractor to employ and advance in employment
qualified individuals with disabilities.
(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order
in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the Director, Office of
Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action
for noncompliance. Such necessary changes in language may be made as shall be appropriate to identify
properly the parties and their undertakings.
40. 52.222-37 EMPLOYMENT REPORTS ON VETERANS (FEB 2016)
(Applicable to leases $150,000 or more, total contract value.)
This clause is incorporated by reference.
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41. 52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (OCT 2015)
(Applicable to leases over $35,000 total contract value.)
This clause is incorporated by reference.
42. 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010)
(Applicable if over $750,000 total contract value.)
This clause is incorporated by reference.
43. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2014)
(Applicable to leases over the Simplified Lease Acquisition Threshold.)
This clause is incorporated by reference.
44. 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2015) ALTERNATE III (OCT 2015)
(Applicable to leases over $700,000 total contract value.)
This clause is incorporated by reference.
45. 52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN (JAN 1999)
(Applicable to leases over $700,000 total contract value.)
This clause is incorporated by reference.
46. 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS
(OCT 2015)
(Applicable if over $30,000 total contract value.)
This clause is incorporated by reference.
47. 552.219-73
GOALS FOR SUBCONTRACTING PLAN (JUN 2005), ALTERNATE I (SEP 1999)
(Applicable if over $700,000 total contract value.)
This clause is incorporated by reference.
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Facility Lease Agreement with Trident Military Systems, LLC
September 20, 2016

Proposed Motion
Authorizing a Facility Lease Agreement between Phoenix-Mesa Gateway Airport Authority
(PMGAA) and Trident Military Systems, LLC for the facility located at 6145 S. Kent Street. The lease
term is two (2) years, commencing October 1, 2016, with three (3) additional one-year renewal
options.
Narrative
Trident Military Systems, LLC is an Arizona limited liability company that builds simulators for the United
States military. Trident Military Systems, LLC is a tenant at the Arizona Laboratories for Security and Defense
(AZLabs) and has secured a contract that dictates additional facility needs for the company. The facility
located at 6145 S. Kent Street is adjacent to AZLabs and provides a convenient expansion option for the
company.
Agreement Term and Rate
The facility lease agreement has an initial term of two (2) years and offers three renewal option(s) for one
additional year each. The lease agreement offered follows a typical gross lease structure in that the Airport will
be responsible for utilities and general maintenance.
The lease rate is $8.50 per square foot per year. The lease will generate $86,640.50 in annual lease revenues to
the Airport. Trident Military Systems, LLC has agreed to a 2% annual rate increase.
Fiscal Impact:
This space is currently vacant and PMGAA is not receiving any lease revenue. The approval of this lease will
add $86,640.50to the Airport’s annual operating revenues in the initial year of the agreement and $175,013.81
over the initial term of the agreement.
Attachment(s)
Agreement

RESOLUTION NO. 16-40
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a lease agreement with Trident Military Systems,
LLC;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Facility Lease Agreement with Trident Military Systems, LLC for the facility
located at 6145 S. Kent Street. The lease term is two (2) years, commencing
October 1, 2016, with three (3) additional one-year renewal options. This Resolution
also authorizes the Chair or Executive Director/CEO to execute such contract, with
such insertions, deletions, and changes as may be approved by the Chair or
Executive Director/CEO, necessary to carry out the purposes and intent of this
Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

with

Trident Military Systems, LLC

Effective Date: October 1, 2016
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Phoenix-Mesa Gateway Airport Authority

FACILITY LEASE

This Facility Lease (the “Lease”) is executed to be effective the FIRST (1st) day of OCTOBER 2016
(the “Effective Date”) between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint
powers airport authority authorized and existing under the laws of the State of Arizona (“Lessor”), and
TRIDENT MILITARY SYSTEMS, an Arizona Limited Liability Company (“Lessee”). Lessor and Lessee
may be referred to jointly as “Parties,” and each separately may be referred to as a “Party.”
WITNESSETH:
WHEREAS, Lessor is the owner and operator of the Phoenix-Mesa Gateway Airport generally
located at the intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona (the
“Airport”); and
WHEREAS, Lessor has the right to lease, license and grant the use of property and facilities on the
Airport and has full power and authority to enter into this Lease in respect thereof; and
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from Lessor, that certain
real property at the Airport located at 6145 S. Kent Street, Mesa, AZ 85212, and described as building 568,
consisting approximately 10,193 square feet, as set forth in EXHIBIT A attached hereto (the “Premises”); and
herein;

WHEREAS, Lessor desires to lease the Premises to Lessee on the terms and conditions set forth

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

LEASE.

Lessor hereby leases the Premises to Lessee, subject to all easements and rights of way that may
encumber the Premises, and further subject to all operational and use restrictions and other terms and
conditions set forth in this Lease.
1.1
Right to Use Premises. Lessor agrees that so long as Lessee shall timely pay the Base Rent
and other charges required to be paid hereunder, and perform all of its other obligations under this Lease,
Lessee shall peaceably have and enjoy the use of the Premises without hindrance from Lessor. Lessee specially
acknowledges that Lessee has inspected the Premises prior to entering into this Lease and agrees to accept the
Premises in an “as is, where is” condition without any warranty or representation from Lessor, either express
or implied, of any kind or nature whatsoever with respect to the Premises, including, but not limited to, any
warranty of merchantability, habitability, or fitness for any particular or specific purpose, and all such
warranties are hereby disclaimed. Should Lessee desire any inspection report, environmental assessment,
survey, creation of a legal description, drainage report, or any similar study, Lessee shall be responsible for the
same at Lessee’s sole expense.
1.2
Substitution of Premises. In addition to Lessor’s other rights set forth in this Lease, Lessor
reserves the right, upon no less than NINETY (90) calendar days prior written notice to Lessee, to substitute
Comparable Areas for all or any portion of the Premises, including any additions, alternations or
improvements thereon, should Lessor, in its reasonable discretion, determine that taking of the Premises, any
portion thereof or any improvement thereon, is required for other Airport purposes, and there exists no
appropriate alternative. In the event Lessor makes the determination to exercise its rights to substitute, all
title, right and interest to the portion of the Premises taken shall immediately vest in Lessor on the date that is
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NINETY (90) calendar days following receipt of Lessor’s notice, or such later date as specified therein.
Furthermore, Lessor may require Lessee to vacate any portion or all of the Premises taken. For the purposes
of this SECTION 1.2, the term “Comparable Areas” is defined to mean other facilities at the Airport, or any
additions or extensions thereof, similar in size to the Premises, brought to the same level of improvement as
the Premises and having the same or similar usefulness to Lessee as the portion taken. Lessor shall bear all
expenses of bringing the substituted area to the same level of improvement as the Premises, and of moving
Lessee’s improvements, equipment, furniture and fixtures to the substituted area. If any of Lessee’s
improvements, equipment, furniture or fixtures cannot be relocated, Lessor shall replace, at Lessor’s expense,
such non-relocatable improvements and other property with comparable property in the Premises, and
Lessor shall be deemed the owner of the non-relocated improvements and other property, free and clear of
all claims of any interest or title therein by Lessee, or any other third party whomsoever. It is the specific
intent of this SECTION 1.2 that Lessee be placed, to the extent possible, in the same position it would have
been, had Lessor not substituted new premises for the Premises; provided, however, that Lessor shall not be
obligated to reimburse Lessee for any damages, including lost profits or revenues, due to such substitution.
Notwithstanding the foregoing, Lessor shall use reasonable efforts to avoid disruption to Lessee’s business.
1.3
Access. Lessee is granted the right of reasonable access to and from the Premises via such
portions of the Airport as are or may be necessary to allow Lessee to conduct its business operations
permitted herein at and on the Premises and the Airport. Lessor reserves the right to designate the location
of such access and to change its location from time to time, as Lessor deems reasonably necessary and
appropriate; provided such changes do not materially interfere with Lessee’s use of or access to the Premises.
1.4
Permitted Uses. Subject to the provisions of SECTION 1.5, Lessee may use the Premises for
Non-Aeronautical manufacturing, assembling and storing flight simulators and other electronic equipment.
Lessee’s use of the Premises and operation of its business at and on the Airport and the Premises is subject to
all applicable laws, rules and regulations of any governmental authority, including Lessor, and to Lessee’s
compliance with applicable provisions of the Airport Rules and Regulations and Minimum Standards.
1.5
Prohibited Activities. Lessee shall not use or permit its agents, employees, contractors,
invitees, licensees or customers to use the Premises or the Airport for any use that is in violation of the
Airport Rules and Regulations, the Airport Minimum Standards, any matters of record, or applicable laws, rules,
regulations and operating policies of any governmental authority, including Lessor, or for any other activity or
operation not specified in SECTION 1.4 herein, or that does not have advance, written approval of Lessor’s
Executive Director.
1.6
Continuous Operation. Upon commencement of business operations at and on the
Premises and the Airport, Lessee shall designate an on-site manager for the term of this Lease who shall be
available to Lessor and Lessee’s customers, if any, during normal business hours, and otherwise as required by
the Airport Minimum Standards, as applicable.
1.7
Lessee Acknowledgement. Lessee acknowledges this Lease is a MODIFIED GROSS LEASE
(net telecommunications and alarm charges and fees) and agrees that its obligations to pay Base Rent and all
other charges due and owing under the terms hereof shall be absolute and unconditional, and shall not be
affected by any circumstances whatsoever, including, without limitation: (i) any set-off, counterclaim,
recoupment, defense or other right which Lessee may have against Lessor or the United States of America or
anyone else for any reason whatsoever; (ii) any liens, encumbrances or rights of others with respect to the
Premises; (iii) the invalidity or unenforceability or lack of due authorization or other infirmity of this Lease or
any lack of right, power or authority of Lessor or Lessee to enter into this Lease; (iv) any insolvency,
bankruptcy, reorganization or similar proceedings by or against Lessee, or any other person; or (v) any other
cause, whether similar or dissimilar to the foregoing, any future or present law notwithstanding, it being the
intention of the Parties hereto that all rent being payable by Lessee hereunder shall continue to be payable in
all events and in the manner and at the times provided herein.
2.

TERM.
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2.1
Initial Term. The term of this Lease shall be for a period of TWO (2) years, commencing on
the Effective Date and terminating on SEPTEMBER 30, 2018 thereafter (the “Term”).
2.2
Renewal Term(s). Provided Lessee is not then in default of this Lease and subject to written
approval of Lessor, the Parties shall have the option of extending the Term for THREE (3) additional periods
of ONE (1) year each (each, individually, an “Extension”). Lessee may initiate an Extension by giving written
notice to Lessor of its desire to do so no later than SIXTY (60) calendar days prior to the expiration of the
Term, as set forth in SECTION 2.1 herein. If Lessee has properly notified Lessor of its desire to exercise an
Extension and Lessor approves such in writing, then Lessee’s Extension of the Term of this Lease shall
become effective and all references herein to the “Term” shall mean the initial term as extended.
2.3
Lease Termination. Lessee or Lessor may terminate this Lease by providing a Sixty (60) day
written notice of intent to terminate.
3.

NONEXCLUSIVE RIGHTS.

Lessee shall have the exclusive right to occupy and use the Premises while in compliance with the
terms and conditions of this Lease. All other rights granted to Lessee under this Lease are nonexclusive.
Lessor may, in its sole discretion and at any time, permit third parties to conduct any and all business
activities at the Airport that Lessor deems appropriate, or conduct such activities itself, provided that such
activities do not require or materially interfere with Lessee’s use of the Premises.
4.

RENT.

4.1
Base Rent. Lessee agrees to pay Lessor annual rental for the use of the Premises in the
amount of EIGHTY-SIX THOUSAND SIX HUNDRED FORTY AND 50/100 DOLLARS ($86,640.50), payable in
equal monthly installments of SEVEN THOUSAND TWO HUNDRED TWENTY AND 04/100 DOLLARS
($7,220.04) (the Base Rent). The Base Rent shall be payable in advance, without any prior demand therefor
and without any abatement, deductions or set-offs whatsoever, and tendered in lawful currency of the United
States, either by check or electronic transfer.
4.2
Rent Increases. The annual Base Rent paid by Lessee shall be increased on every TWELVE
(12) month anniversary of the Effective Date of this Lease by a percentage equal to TWO percent (2%).
4.3

Reserved.

4.4
Airport Rates and Charges Schedule. Lessee or its subtenants, as applicable and including its
contractors, agents, etc., shall pay all fees identified in the most current Airport Rates and Charges Schedule at the
time of receipt of any covered service or use of any covered facilities, unless specifically outlined in this Lease.
The current Airport Rates and Charges Schedule is included as EXHIBIT B and is subject to change without prior
notice or approval of Lessee. Lessee acknowledges and agrees that Lessor may amend the Airport Rates and
Charges Schedule at any time at Lessor’s sole discretion, and that no fee shall apply to the use of the Premises or
access to the Premises.
4.5

Payment.

4.5.1 Unless otherwise specified herein, the first payment of Base Rent shall be paid to
Lessor upon the delivery of this Lease, for the period from the Effective Date until the end of the calendar
month in which the Effective Date occurs, prorated on the basis of the number of such days to the total
number of days in said month. Thereafter, all Base Rent payments shall be paid in monthly installments, in
advance, on the first day of each calendar month (the “Base Rent Due Date”). On each such date, Lessee
shall pay the full Base Rent payment.
4.5.2 No payment to or receipt by Lessor of a lesser amount than that which is due and
payable under the provisions of this Lease at the time of such payment shall be deemed to be other than a
payment on account of the earliest payment due, nor shall any endorsement or statement on any check or

Trident Military System, LLC 2016

3

PMGAA Facility Lease (Trident Military Systems, LLC)

October 1, 2016

payment prejudice in any way Lessor’s right to recover the balance of such payment or pursue any other
remedy provided in this Lease or by law.
4.5.3 All payments (and reports, if any) required by this SECTION 4.5 shall be remitted to
the following address by the due date(s) specified hereinabove:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by Lessor to Lessee.
4.6
Finance Charges and Late Fees. If Lessee fails to pay any installment of Base Rent or any
other charge due and owing to Lessor in full on or before the applicable due date, Lessee shall be responsible
for interest on the unpaid installment at the rate of EIGHTEEN PERCENT (18%) per annum from the due date
until payment in full is made. In addition, in the event any installment of Base Rent or other charge owing to
Lessor is paid more than TEN (10) days after the due date, a late penalty of TEN PERCENT (10%) of the
amount of such delinquent Base Rent installment or other charge shall be due and payable in addition thereto.
4.7
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any Base Rent payments or any other sums paid or owing hereunder, or the receipt of such payments by
Lessor, Lessee shall pay such amounts to Lessor at the same time and in addition to payments hereunder,
which amounts may include, but are not limited to, any or all rental, transaction privilege, sales, excise or
other similar tax except income taxes.
4.8
Survival. Lessee’s obligation to pay all amounts stated herein, together with any interest
thereon and/or penalties therefor, shall survive the termination of this Lease.
5.

PERFORMANCE GUARANTEE.
5.1

Security Deposit.

5.1.1 On or before the Effective Date, Lessee shall pay to Lessor an amount equivalent to
TWO (2) month’s Base Rent, or FOURTEEN THOUSAND FOUR HUNDRED FORTY AND 08/100 DOLLARS
($14,440.08), as a security deposit (the “Security Deposit) to insure the faithful performance of all of Lessee’s
obligations hereunder. The Security Deposit shall be adjusted annually, as required, and Lessee shall pay
Lessor, within FIVE (5) business days of PMGAA’s written request therefor, such additional monies as may
be necessary to maintain the Security Deposit as a sum exactly equal to TWO (2) month’s Base Rent.
5.1.2 The Security Deposit, at the election of Lessor, may be applied in reduction of any
loss and/or damage sustained by Lessor by reason of the occurrence of any breach, nonperformance or
default by Lessee under this Lease without the waiver of any other right or remedy available to Lessor at law,
in equity or under the terms of this Lease. If any portion of the Security Deposit is so used or applied, Lessee
shall, within FIVE (5) business days after written notice from Lessor, deposit with Lessor immediately
available funds in an amount sufficient to restore the Security Deposit to its original amount. In the event of
a sale or other transfer of the Premises by Lessor, Lessor shall transfer the remaining balance (if any) of the
Security Deposit to Lessor’s successor in interest, whereupon the transferor Lessor shall be released from
liability to Lessee for the return of such Security Deposit. Unless this Lease is terminated as a result of
Lessee’s default whereupon Lessee shall immediately forfeit its Security Deposit to Lessor, upon termination,
Lessor shall return to Lessee all portions of the Security Deposit which were not otherwise applied by Lessor
as permitted above. Lessor shall have no obligation to maintain a separate account for such security deposit
and shall have no obligation to pay interest thereon.
5.2
6.

Reserved.

AIRCRAFT OPERATIONS GUIDELINES.
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If and to the extent that Lessee, including its subtenants, contractors, agents, etc., operates aircraft at
or on the Airport, Lessee shall be subject to the provisions of EXHIBIT C. If any subtenant, contractor or
agent of Lessee conducting activities on or at the Premises operates aircraft at the Airport, all shall be subject
to the provisions of EXHIBIT C, which Lessor may enforce directly against such subtenant, contractor or
agent, but Lessee shall have no direct liability or responsibility with respect to such matters; except, however,
Lessee shall be responsible for compliance by its subtenants, contractors and/or agents with the Airport Rules
and Regulations and Minimum Standards, as appropriate.
7.

IMPROVEMENTS.
7.1

Reserved.

7.2

Reserved.

7.3
No Alterations. Lessee shall make no material improvements or alterations to the Premises
during the Term of this Lease without the prior written permission of Lessor, which shall not be
unreasonably withheld or delayed and, if and to the extent applicable, without the approval by Lessor’s
Design Review Committee. Lessee shall provide Lessor with electronic as-built drawings (or their equivalent)
when any improvement or alteration is completed for which such drawings are reasonably required.
7.4
Title to Alterations and Improvements. Title to all Improvements and alterations on the
Premises (but not personal property or trade fixtures) shall vest in Lessor upon the expiration of this Lease,
and Lessee agrees to execute and deliver to Lessor, within TEN (10) business days after Lessor’s request
therefor, a quitclaim deed confirming that title to such improvements and alterations is vested in Lessor.
7.5
Mechanics’ Liens. Lessee shall keep the Premises and all improvements constructed by
Lessee thereon free of any mechanic or materialmen’s liens. In the event that any such lien is filed, Lessee
shall, at its sole cost, cause such lien to be removed from the Premises by bonding or otherwise within
THIRTY (30) calendar days of notice thereof.
7.6
Permit Required. Lessee shall be responsible for determining whether it is subject to local
building/construction codes or permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (the “City”) construction and technical codes. No such work shall be commenced without first
submitting required plans and obtaining required permits from the City. All such work shall be permitted,
inspected and approved by the City prior to concealment or use. Lessee shall provide to Lessor a
contemporaneous copy of Lessee’s permit application and the associated plans and specifications.
7.7
Damage or Destruction. Lessee shall maintain insurance on all of Lessee’s improvements to
the Premises. In the event that all or any portion Lessee’s improvements are destroyed or rendered unusable
due to fire or other catastrophe, Lessee shall replace, repair, restore, modify or improve said improvements,
subject to the provisions of SECTION 7.6, using available insurance proceeds together with any additional
funds from other available sources, or, alternatively, Lessee shall pay the replacement cost of the
improvements to Lessor.
8.

MAINTENANCE.

8.1
Lessor Responsibilities. Lessor shall, at its sole cost and expense, keep the Premises and all
improvements therein in a neat and clean condition and in good order, condition and repair throughout the
Term; except, however, that Lessor shall not be responsible for the maintenance and/or repair of Lessee’s
furnishings, trade fixtures or equipment. In performing such Premises maintenance, Lessor will prepare,
maintain and follow a preventative maintenance schedule for all mechanical, electrical, plumbing, drain,
piping and air conditioning systems on the Premises. Lessor’s maintenance of the Premises shall consist of
the inspection, servicing and repair of all systems and improvements, including the boilers, interior roof and
structures, electrical, plumbing, heating and cooling, fire detection and suppression, pavements, pest control,
landscaping and grounds maintenance.
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8.2
Lessee Responsibilities. Lessee shall at its sole cost and expense provide facility custodial
supplies and services.
8.3
Damage to Lessor Property. Any real or personal property of Lessor damaged or destroyed
by Lessee as a result of Lessee’s use or occupancy of the Premises shall be promptly repaired or replaced by
Lessee to the satisfaction of Lessor. In lieu of such repair or replacement, where required by Lessor, Lessee
shall pay to Lessor an amount sufficient to compensate for the loss sustained by Lessor.
8.4
Trash Removal. Lessee shall at all times keep the Premises in a neat, clean, safe, sanitary and
orderly condition and shall keep such area free of all trash and debris. Lessee shall be responsible for all trash
removal from the Premises and Lessee shall deposit all trash and debris only at collection stations located on
or in proximity the Premises, in accordance with City code.
8.5
Emergency Repairs. Within FIFTEEN (15) days of the Effective Date, Lessee shall provide
Lessor with a list of names and telephone numbers for 24-hour emergency contact for the Premises. Lessee
shall promptly provide Lessor with updated lists and changes as necessary.
9.

ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS.

9.1
Right to Transfer. Lessee may freely transfer, assign, encumber, pledge or hypothecate its
interest in this Lease or any right or interest hereunder without the prior consent of Lessor; except, however,
any assignment other than an assignment as security in conjunction with or as part of a mortgage or deed of
trust or an assignment by means of a foreclosure or trustee’s sale thereunder shall require Lessor’s reasonable
prior written consent. In the case of an assignment (other than an assignment as security), the assignee must
expressly assume in writing all of Lessee’s obligations under this Lease, and in the case of a sublease, the
sublease shall expressly provide that it is subject to all of the terms and conditions of this Lease. Upon an
assignment of all of its interest in this Lease, the assignor shall be released from all liability and obligation
under this Lease from and after the effective date of the assignment.
9.2
Consent Not Required. Lessee may, without Lessor’s consent, cause a Transfer to an
Affiliate (as hereinafter defined) if Lessee: (i) notifies Lessor in writing at least THIRTY (30) days prior to such
transfer; (ii) delivers to Lessor, at the time of Lessee’s notice, current financial statements of Lessee and the
proposed transferee that are reasonably acceptable to Lessor; and (iii) the transferee assumes and agrees in
writing to perform Lessee’s obligations under this Lease. For purposes of this SECTION 9.2, “Affiliate”
means any person or entity that, directly or indirectly, controls, is controlled by or is under common control
with Lessee. For purposes of this definition, “control” shall mean possessing the power to direct or cause the
direction of the management and policies of the entity by the ownership of a majority of the voting securities
of the entity.
9.3
Deemed Transfers. For the purposes of this Lease, a Transfer shall be deemed to include
the following: (i) if Lessee is a corporation, partnership, limited liability company or other legal entity, the
transfer of any ownership interest in such entity resulting in a change in the present control of such entity by
the person or persons owning a majority of the ownership interest thereof as of the date of this Lease;
provided, however, if Lessee is a corporation whose stock is traded on a nationally recognized stock
exchange, the transfer of Lessee’s stock shall not constitute a Transfer requiring Lessor’s consent; or (ii) the
sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of Lessee.
9.4
Subletting. Lessee shall not sublease the Premises or any portion thereof at any time during
the Term of this Lease.
9.5
10.

Reserved.

IDENTIFICATION SIGNS.

Lessee may install on the building in which the Premises is located, a sign or signs identifying its
business on the exterior of the Premises; provided, however, that the general type, size, and location of such
sign(s) shall conform to Lessor’s Comprehensive Sign Plan, be approved in writing by Lessor in advance of
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installation and be subject to any signage rules, codes and/or regulations of any governmental authority.
Similarly, any sign(s) to be installed within any common building area adjacent to the Premises require
advance, written approval by Lessor.
11.

DEFAULT; TERMINATION BY LESSOR.

11.1
Events of Default. Each of the following shall constitute a material default of this Lease by
Lessee (an “Event of Default”):
11.1.1 Failure to pay any installment of Base Rent or other amount due from Lessee
hereunder, or required by any other agreement between the Parties, provided that Lessee does not cure such
failure within TEN (10) business days after delivery by Lessor of a written notice of such failure.
11.1.2 Failure to perform any of its other obligations under this Lease, provided that
Lessee does not cure such failure within THIRTY (30) calendar days after delivery by Lessor of a written
notice of such default; provided, however, if a cure of the default reasonably requires more than THIRTY (30)
calendar days to complete, then the time to cure shall be extended so long as the cure is being diligently
pursued.
11.1.3 The filing of any mechanic’s, materialmen’s or other lien or any kind against the
Premises because of any act or omission of Lessee which lien is not discharged, by bonding or otherwise,
within THIRTY (30) calendar days of receipt of actual notice thereof by Lessee.
11.2
Lessor’s Remedies. Upon the occurrence of an Event of Default under this Lease, Lessor
may, without prejudice to any other rights and remedies available to a Lessor at law, in equity or by statute,
but subject to the provisions of SECTIONS 9.2 and 23 herein, exercise one or more of the following remedies,
all of which shall be construed and held to be cumulative and non-exclusive:
11.2.1 Terminate this Lease and re-enter and take possession of the Premises; or
11.2.2 Without terminating this Lease, re-enter and take possession of the Premises; or
11.2.3 Without such re-entry, recover possession of the Premises in the manner prescribed
by any statute relating to summary process, and any demand for Base Rent, re-entry for condition broken,
and any and all notices to quit, or other formalities of any nature to which Lessee may be entitled, are hereby
specifically waived to the extent permitted by law; or
portion thereof.

11.2.4 With or without terminating this Lease, Lessor may re-let the Premises or any

11.3
No Implied Termination. Lessor shall not be deemed to have terminated this Lease unless
Lessor shall have notified Lessee in writing that it has so elected to terminate this Lease. Lessee hereby
waives all claims based on Lessor’s reentering and taking possession of the Premises, or removing and storing
the property of Lessee, and shall save Lessor harmless from all losses, costs or damages occasioned thereby.
No such reentry shall be considered or construed to be a forcible entry by Lessor.
11.4
Lessor’s Current Damages. Lessor is authorized to make such repairs, refurbishments or
improvements to the Premises as may be necessary for the purpose of attempting to re-let the Premises, and
the costs and expenses incurred in respect of such repairs, redecorating, refurbishments and improvements
shall be paid by Lessee to Lessor within FIVE (5) business days after receipt of Lessor’s statement. If Lessor
exercises any of the remedies stated above, Lessor shall be entitled to recover from Lessee all damages
incurred by Lessor by reason of the Event of Default, which shall include, without limitation, (i) the
equivalent of the amount of the Base Rent and all other payments which would be payable under this Lease
by Lessee for the remainder of the Term as if this Lease were still in effect, less (ii) the net proceeds of any reletting by Lessor after deducting all of Lessor’s expenses in connection with such re-letting, which shall
include, without limitation, repossession costs, repairs, redecorating, refurbishments or improvements to the
Premises, brokerage commissions, attorneys’ fees, and legal expenses. Lessee shall pay such current damages
to Lessor, in the amount set forth in the preceding sentence (hereinafter called the “Deficiency”), in monthly
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installments on the days on which the Base Rent would have been payable under this Lease as if this Lease
were still in effect.
11.5
Lessor’s Final Damages. At any time after an Event of Default, whether or not Lessor shall
have collected any monthly Deficiency as set forth above, Lessor shall be entitled to recover from Lessee, and
Lessee shall pay to Lessor, on demand, as final damages for the applicable Event of Default, the sum of (a)
the then present worth (at a discount at the rate of SIX PERCENT (6%) per annum) of (i) the aggregate of the
Base Rent and all other amounts to be paid by Lessee hereunder for the unexpired portion of the term of this
Lease (assuming this Lease had not been terminated), less (ii) the amount of such loss that could have been
reasonably avoided, plus (b) repossession costs, Lessor’s expenses in connection with any attempts is may
have made to re-let the Premises (which shall include, without limitation, repairs, refurbishments or
improvements to the Premises and brokerage commissions), attorneys’ fees, legal expenses, and all other
damages incurred by Lessor as a result of such Event of Default. In determining the amount of loss that
could reasonably be provided, other reasonably projected rental income from leasing the Premises shall be
taken into account.
11.6
No Waiver by Lessor. No waiver by Lessor of any breach or default by Lessee in the
performance of its obligations under this Lease shall be deemed to be a waiver of any subsequent default by
Lessee in the performance of any of such obligations, and no express waiver shall affect an Event of Default
in a manner other than as specified in said waiver. The consent or approval by Lessor to or of any act by
Lessee requiring Lessor’s consent or approval shall not be deemed to waive or render unnecessary Lessor’s
consent or approval to or of any subsequent similar acts by Lessee.
11.7
Content of Default Notice. Any default notice tendered to Lessee hereunder shall be
deemed to be sufficient if it is reasonably calculated to put Lessee on inquiry as to the nature and extent of
such default, and is made in accordance with SECTION 20 herein.
11.8
Limitation on Exercise of Termination Remedy by Lessor. Notwithstanding anything to the
contrary in SECTION 11.2 hereinabove, if an Event of Default occurs, Lessor shall not have the remedy of
terminating this Lease or of taking possession of the Premises unless: (i) the Event of Default consists of a
failure to pay of Base Rent or other amounts owed to Lessor; or (ii) Lessor has no other remedy that is
adequate to protect Lessor’s interests. Other remedies that are available to Lessor include self-help and
recovery of damages, and nothing in this SECTION 11 shall limit the exercise of any such other remedy.
11.9
Waiver of Landlord’s Lien. Lessor hereby waives all statutory or common law landlord’s lien
rights with respect to personal property located on the Premises.
12.

RESERVED.

13.

INDEMNIFICATION.

To the fullest extent permitted by law, Lessee hereby agrees to defend, indemnify and hold harmless
Lessor and its members, elected or appointed officials, agents, contractors, subcontractors, boards,
commissions and employees (hereinafter referred to collectively as the “Lessor” for purposes of this
SECTION 13) for, from and against any and all claims, causes of action, liability, suits, litigation (including
reasonable attorney’s fees and other costs of investigation and litigation), actions, losses, damages or claims of
any nature whatsoever which arise out of or in connection with (i) any accident, injury or damages occurring
within the Premises, or (ii) any negligent act or omission of Lessee or its agents, employees, contractors, or
subcontractors (hereinafter referred to collectively as “Lessee” for purposes of this SECTION 13) in
connection with Lessee’s operations hereunder and which result directly or indirectly in the injury to or death
of any persons or the damage to or loss of any property, or (iii) the failure of Lessee to comply with any
provisions of this Lease. This indemnification shall exclude responsibility for any consequential damages and
for claims arising by reason of the negligent or wrongful act of Lessor or its employees, contractors or agents.
14.

ENVIRONMENTAL PROTECTION.
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14.1
Definitions. Unless the context shall clearly require otherwise, the terms defined in this
SECTION 14 shall, for all purposes of this Lease and of any agreement amendatory hereof or supplemental
hereto, have the meanings herein specified, with the following definitions to be equally applicable to both the
single and plural forms of any of the following:
14.1.1 Environmental Laws. The term “Environmental Laws” shall mean any one or all of
the following, as the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 USC Section 9601 et seq.; the Resource Conservation and Recovery Act, 42 USC
Section 6901, et seq.; the Toxic Substances Control Act, 15 USC Section 2601 et seq.; the Safe Drinking Water Act,
42 USC Section 300f et seq.; the Clean Water Act, 33 USC Section 1251 et seq.; the Clean Air Act, 42 USC
Section 7401 et seq.; the Arizona Hazardous Waste Management Act, A.R.S. Section 49-921 et seq. the Arizona
Environmental Quality Act, A.R.S. Title 49, as amended; and all regulations thereunder and any other laws,
regulations and ordinances (whether enacted by the local, state or federal government) now in effect or
hereafter enacted that deal with the regulation or protection of the environment, including the ambient air,
ground water, surface water, and land use, including substrata land, or that govern the use of hazardous
materials, hazardous waste and hazardous substances and petroleum products.
14.1.2 Hazardous Material. The term “Hazardous Material” shall mean any toxic or
hazardous material, substance or waste, or any pollutant or contaminant as defined or regulated pursuant to
any Environmental Law and petroleum products. For purposes of this definition, petroleum includes
petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading and finishing (e.g., distillate fuel oils, petroleum solvents and
used oils).
14.2
Release by Lessor. Lessor shall indemnify Lessee to the fullest extent permitted by law for
any and all environmental damage of any kind, or for the effects of Hazardous Material on the environment,
or on any person or property, if any, which have been caused by the use of, or releases from, the Premises
and the Airport prior to Lessee’s occupancy of any part thereof. Lessee is not liable for any claims or
damages arising from environmental damage resulting from or that are the result of contamination of any
kind existing on the Premises or surrounding sites prior to Lessee’s occupancy of thereof.
14.3

Lessee Compliance.

14.3.1 Lessee shall, at the Lessee’s own expense, comply with all present and hereafter
enacted Environmental Law, including any amendments thereto, affecting Lessee’s activities on and property
interest in the Premises during the period of Lessee’s occupancy of thereof under this Lease.
14.3.2 Lessee shall not cause or permit any Hazardous Material to be brought upon, kept
or used in or about the Premises or the Airport by Lessee’s agents, employees, contractors or invitees in
violation or threatened or suspected violation of any Environmental Law. The Parties recognize and agree
that Lessee may bring on the Premises and Airport and use Hazardous Materials that are ordinarily and
customarily used in the conduct of Lessee’s permitted activities under this Lease, provided that such use shall
comply fully with all applicable Environmental Laws.
14.4
Indemnification. To the fullest extent permitted by law, Lessee shall indemnify, defend
(with counsel reasonably acceptable to Lessor), protect and hold harmless Lessor and its employees and
agents for, from and against any and all liability, loss, damage, expense, penalties and legal and investigation
fees or costs, arising from or related to any claim or action for injury, liability, or damage to persons or
property and any and all claims or actions brought by any person, entity or governmental body, alleging or
arising in connection with contamination of the environment or violation of any Environmental Law or other
statute, ordinance, rule, regulation, judgment or order of any government or judicial entity which are incurred
or assessed as a result of any of Lessee’s activities or operations on the Premises or Airport. This obligation
includes, but is not limited to, all costs and expenses related to cleaning up the property, land, soil and
underground or surface water as required under the law. Lessee’s obligations and liabilities under this
SECTION 14.4 shall survive the termination of this Lease. The indemnification of Lessor by Lessee as
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described above includes, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by any federal, state or local
governmental agency or political subdivision. Lessor reserves the right to seek injunctive relief as may be
permitted under law and equity.
14.5
Remediation. Without limiting the foregoing, if the presence of any Hazardous Material
during the Term of this Lease caused or permitted by Lessee results in any Release on the Airport in violation
or potential violation of any Environmental Law, Lessee shall promptly take action to remediate the affected
property at its sole expense as necessary to return the Airport to the condition existing prior to the
introduction of any such Hazardous Material to the Airport; provided that Lessor’s approval of such actions
shall first be obtained, which approval shall not, except in an emergency, be unreasonably withheld so long as
such actions would not potentially have any material adverse long-term effect on the Airport and Lessee is
not under administrative or court order related to such remediation action. Notwithstanding Lessor’s
approval pursuant to this SECTION 14.5, Lessor is not responsible for directing or managing any remediation
action. For purposes of this SECTION 14.5, the term “Release” means any releasing, spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, disposing, or dumping.
14.6
Governmental Submittals. Lessee shall, at Lessee’s own expense, make all submissions to,
provide all information to, and comply with all requirements of the appropriate governmental authority (the
“Government”) under the Environmental Laws. Should the Government determine that a site
characterization, site assessment and/or cleanup plan should be prepared and/or that a cleanup should be
undertaken because of any spills or discharges of Hazardous Materials by reasons of Lessee’s activities or
actions at the Airport which occur during the term of this Lease, then Lessee shall, at the Lessee’s own
expense, prepare and submit the required plans and financial assurances, and carry out the approved plans.
14.7
Information Sharing. Lessee shall immediately notify Lessor of any of the following: (i)
Lessee’s receipt of any notification from any governmental entity either charging or informing Lessee that it
will be charged with a significant (as defined below) violation of Environmental Laws, and (ii) any significant
change in Lessee’s activities on the Premises or Airport that is reasonably likely to adversely change Lessee’s
or Lessor’s obligations or liabilities under the Environmental Laws. In addition, Lessee agrees to provide
Lessor with copies of documents reflecting the physical condition of the Premises, including but not limited
to, environmental testing of soils and groundwater, and information reasonably requested by Lessor to
determine the applicability of the Environmental Laws to the Premises, or to respond to any governmental
investigation or claim of liability by third parties which is related to environmental contamination of the
Premises or Airport, including Lessee’s activities thereon. A “significant violation of Environmental Law”
shall be any violation that requires more than THIRTY (30) calendar days to resolve.
14.8

Reserved.

14.9
Actions of Lessee. The activities or actions of Lessee under this SECTION 14 shall include
the activities or actions of Lessee’s officers, directors, employees, agents, contractors, invitees and successors.
14.10 Clean Water Act; NPDES Permits and SWPPPs. Without in any way limiting the foregoing,
Lessee shall comply with all Environmental Laws regarding discharges to water and land, including, without
limitation, obtaining and complying with an individual National Pollutant Discharge Elimination System
(“NPDES”) permit, or requesting coverage under and complying with any applicable multi-sector permit
obtained by Lessor. If applicable, Lessee shall also prepare and comply with a site-specific Storm Water
Pollution Prevention Plan (“SWPPP”) or any revisions to an SWPPP, with respect to Lessee’s operations or
activities on the Premises or Airport. At Lessee’s discretion, Lessee may choose to be added to Lessor’s
Storm Water Permit and, if such addition is desired, agrees to be subject to the provisions of EXHIBIT E
attached hereto.
14.11

Reserved.

14.12 Protective Devices and Plans. If Lessee is required by the City to estimate the possible
constituents of sanitary sewer discharges in order that the City may define certain discharge limitations for the
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Premises, Lessee shall complete and return an Industrial Wastewater Discharge Questionnaire (the “Questionnaire”)
to the City and promptly provide Lessor with updates to the Questionnaire as they arise. Also, if the City so
requires, Lessee shall install and maintain appropriate protective devices to prevent accidental discharge of
any Hazardous Materials into domestic or industrial drains on or near the Premises and elsewhere on the
Airport, as appropriate, and for any other material for which a slug load discharge could pollute the Airport’s
storm water discharge or disrupt operations at the sewage treatment plant serving the Premises. Lessee shall
post a notice in a prominent place on the Premises advising employees what actions to take and whom to call
in the event of said discharge, and shall ensure that all employees of Lessee are trained with regard to the spill
protection plan hereinafter referenced. Lessee also shall provide Lessor with immediate notice of any spill.
14.13 Right to Enter Premises. Lessor’s rights under this Lease specifically include the right of
Lessor, the United States Government, the Environmental Protection Agency (the EPA), the Arizona
Department of Environmental Quality (ADEQ) and the Arizona Department of Occupational Safety and
Health (ADOSH) to enter the Premises upon reasonable notice to Lessee for purposes of: (i) inspecting
Lessee’s compliance with environmental, occupational safety and health laws and regulations, whether or not
such party is responsible for enforcing such laws; (ii) conducting environmental investigation or remediation,
including, without limitation, performing tests and surveys, drillings, test-pitting, borings, compiling data
and/or records, and other activities related to environmental investigation; and (iii) carrying out remedial or
removal actions as required or necessary under applicable laws, including, without limitation, installing
monitoring wells, pumping wells and/or treatment facilities. Lessor shall give Lessee TWENTY-FOUR (24)
hour’s prior notice of its intention to enter the Premises unless it determines the entry is required for safety,
environmental, operations, or security purposes. Lessee shall have no claim against Lessor for any entries by
the United States, EPA, ADEQ, Arizona ADOSH, or any officer, agent, employee or contractor thereof.
14.14

U.S. Air Force Use and Remedial Action.

14.14.1 The Parties assume no liability or responsibility for environmental impacts and
damage caused by the U.S. Air Force’s use of Hazardous Materials on any portion of the Airport, including
the Premises, prior to the Effective Date, and have no obligation under this Lease to undertake the defense of
any claim or action, whether in existence now or brought in the future, solely arising out of the use of or
release of any Hazardous Materials or deposits of solid waste on or from any part of the Airport, including,
but not limited to, the Premises. Further, the Parties have no obligation under this Lease to undertake
environmental response, remediation, or cleanup relating to such use or release. For purposes of this
SECTION 14.14, “defense” or “environmental response, remediation, or cleanup” shall include liability and
responsibility for the costs of damage, penalties, legal and investigative services relating to such use or release.
The terms, “Occupation” or “Use” shall mean any activity or presence (in or upon) such portion of, or such
building, facility or other improvement on the Premises.
14.14.2 Pursuant to Section VII.E.3 of the Deed (as defined herein), the U.S. Air Force
warrants and covenants that all remedial action necessary to protect human health and the environment with
respect to hazardous substances remaining on the Airport has been completed prior to the date of the Deed
and, further, any remedial action found to be necessary after the date of the Deed shall be conducted by the
U.S. Air Force; provided, however, that the foregoing covenant does not apply where Lessor or Lessee is a
potentially responsible party with respect to any portion of the Premises or the Airport.
14.15 Cleanup Requirements. Lessee agrees that Lessor assumes no liability to Lessee should
Hazardous Materials cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S.
Air Force or Department of Defense interfere with Lessee’s use of the Premises. Lessee shall have no claim
against Lessor or the United States or any officer, agent, employee or contractor thereof on account of any
such interference whether due to entry, performance of remedial or removal investigations, or exercise of any
right with respect to the Federal Facilities Agreement (FFA) or the Installation Restoration Program (IRP) or
under this Lease or otherwise. Lessee agrees to comply with the provisions of any health or safety plan in
effect under the IRP or any hazardous substance remediation or response agreement with environmental
regulatory authorities during the course of any of the above described response or remedial actions. Any
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inspection, survey, investigation, or other response or remedial action shall, to the extent practicable, be
coordinated with representatives designated by Lessee. Lessee shall have no claim on account of such entries
against the United States or any officer, agent, employee, contractor, or subcontractor thereof.
14.16 Spill Protection Plan. In the event Lessee undertakes any type of manufacturing,
maintenance or other activities on the Premises involving the use or generation of any Hazardous Materials
regulated by Hazardous Materials Laws, Lessee shall have an approved plan for responding to Hazardous
Materials, fuel, and other chemical spills prior to commencement of activities on the Premises and other
approved Airport locations. Such plan shall comply with all applicable requirements of said plan which shall
be updated from time to time or as may be required to comply with changes in site conditions or applicable
requirements, and shall be approved by all agencies having regulatory jurisdiction over such plan. Such plan
shall be independent of Lessor’s spill prevention and response plans, if any. Lessee shall not rely on use of
Lessor or Lessor personnel or equipment in execution of its plan. Lessee shall file a copy of the approved
plan and approved amendments thereto with Lessor’s Environmental and Archeological Coordinator within
THIRTY (30) calendar days of receipt of a CofO from the City. Notwithstanding the foregoing, should Lessor
provide any personnel or equipment, whether for initial fire response and/or spill containment, on the
request of Lessee, or because Lessee was not, in the opinion of Lessor, conducting fire fighting, containment
or timely cleanup actions, Lessee agrees to reimburse Lessor for its actual costs in accordance with all
applicable laws and regulations.
14.17

Reserved.

14.18

Reserved.

15.

RESERVED.

16.

SPECIAL PROVISIONS.

16.1
Lessee shall comply with all applicable Federal, State, and local occupational safety and
health regulations.
16.2
Lessee shall be responsible for determining whether it is subject to State and local sanitation,
licensing, building code or building permit requirements and whether or not it requires a permit to do
business and for compliance with them to the extent they are applicable.
17.

INSURANCE.

17.1
Coverage Required. Lessee shall procure and maintain, or cause to be procured and
maintained, the following types and amounts of insurance with respect to the Premises:
17.1.1 Comprehensive General Liability insurance in the amount of $2,000,000 per occurrence
and $5,000,000 aggregate, covering third party bodily injury and property damage, including coverage for
“premises/operations,” “products and completed operations.”
17.1.2 17.1.3 Worker’s Compensation insurance, as required by law, and Employer’s Liability
insurance in the amount of $1,000,000 covering work-related injuries to employees and others permitted to
operate or otherwise conduct business on the Premises.
17.2
Form. Each insurance policy obtained pursuant to this SECTION, except for Worker’s
Compensation and Employer’s Liability policies, shall: (i) name Lessor as a certificate holder or additional named
insured; (ii) contain a provision that written notice of cancellation or modification thereof shall be given to
Lessor not less than THIRTY (30) calendar days before such cancellation or modification takes effect (TEN
(10) days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in favor of Lessor.
Lessee shall not permit any insurance policy to be canceled or modified without Lessor’s written consent
unless equivalent replacement policies are issued with no lapse in coverage. All policies shall be obtained
from insurance companies licensed to do business in the State of Arizona and possessing a rating of at least A
– VII or higher from the A.M. Best Company, or an equivalent rating and approved by Lessor.
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17.3
Certificates of Insurance. Lessee shall deliver a certificate of insurance for each policy
required herein to Lessor, in standard Acord or equivalent form, prior to the Effective Date and shall
continue to provide such certificates throughout the term of this Lease.
17.4
Additional Insurance. At any time during the term of this Lease, Lessor may, if in its
reasonable determination the insurance coverage required by this SECTION 17 is no longer adequate, require
Lessee to increase its coverage to commercially reasonable amounts.
17.5
Blanket Insurance. Lessee’s insurance obligations under this Lease may be satisfied by
means of “blanket” or excess policies.
17.6
Insurance by Lessor. In the event Lessee shall fail to procure any insurance required
hereunder, Lessor may, upon written notice to Lessee, procure and maintain any or all of the insurance
required of Lessee under this SECTION. In such event, all costs of such insurance procured and maintained
by Lessor on behalf of Lessee shall be the responsibility of Lessee and shall be fully reimbursed to Lessor
within TEN (10) business days after Lessor advises Lessee of the cost thereof.
18.

SURRENDER OF POSSESSION.
18.1

Condition of Property.

18.1.1 Upon the expiration or earlier termination of this Lease, Lessee’s right to occupy the
Premises and exercise the privileges and rights granted thereunder shall cease, and Lessee shall peaceably
surrender the same and leave the Premises broom clean and in good condition except for normal wear and
tear. All trade fixtures, equipment, and other personal property installed or placed by Lessee on the Premises
which are not permanently affixed thereto shall remain the property of Lessee, and Lessee shall have the right
at any time during the term of this Lease, to remove the same from the Airport and Lessee shall repair, at its
sole cost, any damage caused by such removal. Any property not removed by Lessee within FIFTEEN (15)
calendar days of the expiration or earlier termination of this Lease, or revocation of Lessee’s right to occupy
the Premises, shall become a part of the Premises, and ownership thereof shall vest in Lessor. Lessee shall,
however, remain financially liable to Lessor for the cost of repairs to the Premises incurred as a result of
Lessor’s removal and/or relocation of property formerly belonging to Lessee and not otherwise removed
from the Premises, as provided herein, and shall remit to Lessor payment for such costs within TEN (10)
business days of Lessee’s receipt of Lessor’s invoice therefor.
18.1.2 Any trade fixtures, equipment or other property affixed to the Premises by Lessee
shall, if required by Lessor, be permanently removed from the Premises by Lessee, at Lessee’s expense, within
FIVE (5) business days of Lease termination. Should Lessee fail to remove such trade fixtures, equipment or
other property within said time, Lessor may remove and dispose of such trade fixtures, equipment or other
property at Lessee’s expense, and Lessee shall reimburse Lessor for the costs thereof within TEN (10)
business days of receipt of Lessor’s invoice therefor.
18.2
Holding Over. Lessee shall not remain in possession of the Premises after the expiration or
earlier termination of the Term without the express written consent of Lessor. Should Lessee hold over
without the express written consent of Lessor, such tenancy shall be at the sufferance of Lessor and not a
renewal of the Term. In such case, the Base Rent and all other charges due pursuant to this Lease shall be
payable at ONE HUNDRED FIFTY PERCENT (150%) of the amount payable during the last year of the Term,
and such tenancy at sufferance shall be subject to every other term, covenant and provision of this Lease. In
the event Lessee holds over, Lessee shall be liable for all of Lessor’s direct and consequential damages, which
shall include, without limitation, costs, fees, expenses, damages and attorneys’ fees incurred by Lessor as a
result of Lessee’s holding over, and damages and expenses incurred by Lessor for its inability to deliver
possession of the Premises to a new lessee.
19.

INSPECTION BY LESSOR.
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Lessor may enter upon the Premises at reasonable times and upon reasonable notice for any
reasonable purpose, including, but not limited to, compliance with the terms and conditions of this Lease and
the exercise of its governmental functions for such activities as fire protection or security.
20.

NOTICES.

20.1
All notices required or permitted under this Lease shall not be effective unless personally
delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable commercial
overnight courier service, to the following addresses:
TO LESSOR:

Phoenix-Mesa Gateway Airport Authority
Attn: Business Development Department
5835 South Sossaman Road
Mesa, Arizona 85212

TO LESSEE:

Trident Military Systems, LLC
Attn.: Milt Miller, owner
6030 S. Kent St., Ste 561
Mesa, AZ 85212-6061

20.2
Any notice shall be deemed to have been received TWO (2) business days after the date of
mailing, if given by certified mail, or upon actual receipt if personally delivered or if given by reputable
commercial overnight courier service. Any Party may designate in writing a different address for notice
purposes pursuant to this SECTION.
21.

SEVERABILITY.

Should a court of competent jurisdiction declare any provision of this Lease invalid, the remaining
terms shall remain effective.
22.

SALES AND PROPERTY TAXES.

Lessee shall pay any leasehold tax, sales tax, personal property tax, transaction privilege tax, license or
permit fee, or any other tax assessed as the result of its occupancy of Premises or conduct of any activity at
the Airport under authority of this Lease, including any such tax assessable on Lessor. In the event that laws
or judicial decisions result in the imposition of a real property tax or any other form of tax or imposition on
the interest of Lessor, such tax shall also be paid by Lessee for the period this Lease is in effect, to the extent
such taxes are reasonably attributable to the Premises or a portion thereof or the operation of Lessee’s
business.
23.

APPROVALS, CONSENTS AND NOTICES.

All approvals, consents and notices called for in this Lease shall be in writing, signed by the
appropriate Party, and may not be established solely by oral testimony.
24.

LIENS AND MORTGAGES.
24.1

General Provisions.

24.1.1 Except as provided in this SECTION 24, Lessee shall not engage in any financing or
other transaction creating any mortgage or deed of trust upon the Premises, place or suffer to be placed upon
the Premises any lien or other encumbrance, or suffer any levy or attachment to be made on Lessee’s interest
in the Premises. Any such mortgage or deed of trust, encumbrance or lien shall be deemed a violation of this
SECTION, constituting a failure by Lessee to comply with the terms of the Lease, on the date of its execution
or filing of record regardless of whether or when it is foreclosed or otherwise enforced.
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24.1.2 Notwithstanding anything to the contrary in SECTION 9 herein, Lessee shall, during
the Term, be permitted to mortgage, collaterally assign, or otherwise encumber its leasehold interest under
this Lease to secure indebtedness, including, without limitation, a loan to finance construction of
improvements and other development on the Premises, and including refinancings thereof, subject to the
restrictions of SECTION 24.1.3, and provided that the language of such mortgage or deed of trust and of all
related documents that require the execution, approval, or consent of Lessor shall be subject to the prior
review and approval of legal counsel for Lessor, and that all legal fees incurred by Lessor in connection with
such legal counsel review and approval shall be paid by Lessee. Any such encumbrance is referred to as a
“Mortgage” and the holder thereof a “Mortgagee.” The Mortgagee, upon taking possession or upon
foreclosure or taking an assignment in lieu thereof, shall be liable for all future rents and obligations
hereunder and shall attorn to Lessor. No Mortgage shall encumber Lessor’s interest in the Premises or the
improvements thereon. Further and promptly after Lessee assigns or encumbers any portion of the Premises
or the improvements thereon, Lessee shall furnish Lessor with a written notice setting forth the name and
address of such Mortgagee or trustee.
24.1.3 No Mortgage or deed of trust shall extend to or affect the fee, the reversionary
interest or the estate of Lessor in the Premises. No Mortgage or deed of trust shall be binding upon Lessor
in the enforcement of its rights and remedies under this Lease and by law provided, unless and until a copy
thereof shall have been delivered to Lessor and such Mortgage or deed of trust is authorized in accordance
with provisions of this SECTION 24.
24.2

Lessor Agreement. With respect to Mortgagees of the Premises, Lessor agrees that:

24.2.1 If requested by a Mortgagee which shall have duly registered in writing with Lessor
its name and address, and if Lessor shall give any notice, demand, election or other communication required
hereunder (hereafter, collectively, “Notices”) to Lessee, Lessor shall concurrently give a copy of each such
Notice to the Mortgagee at the address designated by it. Notices shall be sent by registered or certified mail,
return receipt requested, and shall be deemed given SEVENTY-TWO (72) hours after the time they are
deposited in a United States Post Office with postage charges prepaid, addressed to the Mortgagee. No
Notice given by Lessor to Lessee shall be binding upon or affect Lessee or the Mortgagee unless a copy of
the Notice shall be given to the Mortgagee pursuant to this SECTION 24.2.1.
24.2.2 Such Mortgagee entitled to such Notices, as specified above, shall have any and all
rights of Lessee with respect to the curing of any default hereunder by Lessee.
24.2.3 If Lessor shall elect to terminate this Lease by reason of any default by Lessee with
respect to the Premises, the Mortgagee that shall have become entitled to Notice as provided in this SECTION
24.2 shall have any and all rights of Lessee with respect to curing of any default with respect to the Premises.
24.2.4 Nothing herein contained shall be deemed to impose any obligation on the part of
Lessor to deliver physical possession of the Premises to such holder of a Mortgage. To the extent the
physical possession of the Premises by a secured creditor is not inconsistent with the terms of this Lease, or is
incompatible with the Lessor’s selection of available remedies in the Event of Default, Lessor shall not
prevent such physical possession.
24.2.5 If more than one Mortgagee shall seek to exercise any of the rights provided for in
this SECTION 24, the holder of the Mortgage having priority of lien over the other Mortgagees shall be
entitled, as against the others, to exercise such rights. Should a dispute arise among Mortgagees regarding the
priority of lien, the Mortgagees shall prove to the satisfaction of Lessor that they have settled that dispute.
24.3
Protection of Mortgagee(s). Until the time, if any, that an approved Mortgage shall be
satisfied and released of record:
24.3.1 A Mortgagee shall have the right, for a period equal to the period afforded Lessee to
perform any term, covenant, or condition and to remedy any default by Lessee hereunder, and Lessor shall
accept such performance with the same force and effect as if furnished by Lessee, and the Mortgagee shall
thereby and hereby be subrogated to the rights of Lessor. Such Mortgagee cure period shall begin on the
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later of: (i) the date Mortgagee receives notice pursuant to Section 24.2, or (ii) the date that Lessee’s cure
period expires under the Lease. During such Mortgagee cure period, Lessor will not disturb possession,
interest or quiet enjoyment by the Lessee or Mortgagee in the real property for any reason, subject to the
terms of the Lease, until such Mortgagee cure period has expired. The Mortgagee shall have the right to enter
upon the Premises to give such performance.
24.3.2 In case of a default by Lessee in the performance or observance of any nonmonetary term, covenant or condition to be performed by it hereunder, if such default cannot practicably be
cured by the Mortgagee without taking possession of the Premises, in such Mortgagee’s reasonable opinion,
or if such default is not susceptible of being cured by the Mortgagee, then Lessor shall not serve a notice of
lease termination if and so long as:
a.
The Mortgagee shall proceed diligently to obtain possession of the Premises
(including possession by a receiver), and, upon obtaining such possession, shall proceed diligently to cure
such defaults as are reasonably susceptible of cure (subject to any order by a court of competent jurisdiction
staying or otherwise precluding such Mortgagee from obtaining such possession); or
b.
The Mortgagee shall institute foreclosure proceedings and diligently prosecute
the same to completion (unless in the meantime it shall acquire Lessee’s estate hereunder, either in its own
name or through a nominee, by assignment in lieu of foreclosure), subject to any order by a court of
competent jurisdiction staying or otherwise precluding such Mortgagee from obtaining such possession.
c.
The Mortgagee shall not be required to obtain possession or to continue in
possession of the Premises pursuant to SECTION 24.3.2a, or to continue to prosecute foreclosure proceedings
pursuant to SECTION 24.3.2b, if and when such default shall be cured. If a Mortgagee, its nominee, or a
purchaser at a foreclosure sale shall acquire title to Lessee’s leasehold estate hereunder, a default that is not
reasonably susceptible to cure by the person succeeding to the leasehold interest shall no longer be deemed a
default under this Lease.
d.
If any Mortgagee is prohibited from commencing or prosecuting foreclosure
or other appropriate proceedings in the nature thereof by any process or injunction issued by any court, or by
reason of any action by any court having jurisdiction of any bankruptcy or insolvency proceeding involving
Lessee, the times for commencing or prosecuting foreclosure or other proceedings, including proceedings to
obtain possession, shall be extended for the period of the prohibition.
24.4

New Lease

24.4.1 Lessor agrees that, in the event of early termination of this Lease for any reason
(including but not limited to any default by Lessee), Lessor, if requested by any Mortgagee, will enter into a
new lease of the Premises with the most senior Mortgagee requesting a new lease, which new lease shall
commence as of the date of termination of this Lease and shall run for the remainder of the original term of
this Lease, at the rent and upon the terms, covenants and conditions herein contained, provided that:
a.
Such Mortgagee shall make written request upon Lessor for the new lease
within SIXTY (60) calendar days after the date such Mortgagee receives written notice from Lessor that this
Lease has been terminated;
b.
Such Mortgagee shall pay to Lessor, at the time of the execution and delivery
of the new lease, any and all sums which would, at that time, be due and unpaid pursuant to this Lease but for
its termination, and in addition thereto all reasonable expenses, including reasonable attorneys’ fees, which
Lessor shall have incurred by reason of such termination;
c.
Such Mortgagee shall perform and observe all covenants in this Lease to be
performed and observed by Lessee, and shall further remedy any other conditions which Lessee under the
Lease was obligated to perform under its terms, to the extent the same are reasonably susceptible of being
cured by the Mortgagee; and
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d.
The Lessee under the new lease shall have the same right of occupancy to the
buildings and improvements on the Premises and elsewhere on the Airport as Lessee had under this Lease
immediately prior to its termination.
Notwithstanding anything to the contrary expressed or implied in this Lease, any new lease made pursuant to
this SECTION 24 shall have the same priority as this Lease with respect to any mortgage, deed of trust, or
other lien, charge, or encumbrance on the fee of the Premises, and any sublease under this Lease shall be a
sublease under the new Lease and shall not be deemed to have been terminated by the termination of this
Lease.
24.4.2 Nothing herein contained shall require any Mortgagee to enter into a new lease
pursuant to this SECTION 24.4, or to cure any default of Lessee referred to above.
24.4.3 If any Mortgagee shall request a new lease as provided in this SECTION 24.4, Lessor
agrees, at the request of, on behalf of and at the expense of the Mortgagee, upon a guaranty from it
reasonably satisfactory to Lessor, to institute and pursue diligently to conclusion the appropriate legal remedy
or remedies to oust or remove the original Lessee from the Premises, but not any authorized subtenants
actually occupying the Premises or any part thereof.
24.4.4 Unless and until Lessor has received notice from each Mortgagee that the
Mortgagee elects not to demand a new lease as provided herein, or until the period therefor has expired,
Lessor shall not cancel or agree to the termination or surrender of any existing subleases nor enter into any
new leases or subleases with respect to the Premises without the prior written consent of each Mortgagee.
24.5
Effect of Transfer. Neither the foreclosure of any Mortgage (whether by judicial
proceedings or by virtue of any power of sale contained in the Mortgage), nor any conveyance of the
leasehold estate created by this Lease by Lessee to any Mortgagee or its designee by an assignment or deed in
lieu of foreclosure or other similar instrument, shall require the consent of Lessor or constitute a default
under this Lease, and upon such foreclosure, sale or conveyance, Lessor shall recognize the purchaser or
other transferee in connection therewith as the Lessee under this Lease, subject only to an assumption in
writing by such purchaser or transferee of all obligations of Lessee under this Lease.
25.

GOVERNING LAW; ATTORNEY’S FEES.

The laws of the State of Arizona shall govern the matters set forth in this Lease. Venue of any action
brought under this Lease shall, at the option of Lessor, lie in Maricopa County, Arizona.
26.

RULES AND REGULATIONS.

Lessee shall at all times comply with all Federal, state and local laws, ordinances, rules, and
regulations which are applicable to its activities on the Airport, the Premises itself (including but not limited
to the Americans with Disabilities Act), or the operation, management, maintenance, or administration of the
Airport, including all laws, ordinances, rules and regulations adopted after the Effective Date. Lessee shall at
all times comply with the Airport Minimum Standards and Airport Rules and Regulations, as the same may be
amended from time to time. Copies of the current Airport Minimum Standards and Airport Rules and Regulations
are attached hereto as EXHIBIT D. Lessee acknowledges and agrees that Lessor may amend the Airport
Minimum Standards and Airport Rules and Regulations at any time in Lessor’s sole discretion. Lessee shall be
responsible for controlling and preventing disruptive pedestrian and vehicle traffic associated with its
activities on the Premises and at the Airport. Lessee also shall display to Lessor any permits, licenses, or
other evidence of compliance with laws upon request.
27.

CORPORATE AUTHORIZATION.

In executing this Agreement, Lessee represents and warrants to Lessor that if Lessee is a corporation,
Lessee has obtained and been granted the full right, power and authority to enter into this Lease.
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The Premises are accepted “as is, where is” by Lessee, subject to any and all existing easements or
other encumbrances, and Lessor shall have the right to install, lay, construct, maintain, repair and operate
such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections; water, oil and gas
pipelines; telephone and telegraph power lines; and such other appliances and appurtenances necessary or
convenient to use in connection therewith, over, on, across or in proximity to the Premises, or any part
thereof, as will not unreasonably interfere with Lessee’s or any subtenant’s operations hereunder, and to enter
upon the Premises for such purposes. Lessor also reserves the right to grant franchises, easements, rights-ofway, and permits, over, on, across or in proximity to any portions of the Premises for the same purposes;
provided, that Lessor or the grantee, as applicable, shall not exercise such rights so as to interfere
unreasonably with Lessee’s or any subtenant’s activities on the Premises and all such interference shall be
minimized. Lessor agrees that any rights granted to any parties by reason of this clause shall contain
provisions that the surface of the Premises shall be restored to its original condition, at no cost to Lessee,
upon the completion of any construction.
30. FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS.
30.1
Lessee agrees that in the event improvements are constructed, maintained, or otherwise
operated on the Premises for a purpose for which a Department of Transportation (DOT) program or
activity is intended, or for another purpose involving the providing of similar services or benefits, Lessee shall
maintain and operate such facilities and services in compliance with all other requirements imposed pursuant
to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, as it may be
amended.
30.2
Lessee agrees that: (i) no person shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination on the grounds of race, color, creed, disability, age, sex or
national origin in the use of the Premises; (ii) that in the construction of any improvements on, over, or under
the Premises and the furnishing of services thereon, no person shall be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination on the grounds of race, color, or national origin;
and (iii) that Lessee shall use the Premises in compliance with all other requirements imposed by or pursuant
to 49 CFR Part 21, as it may be amended.
30.3
Lessee assures Lessor that it will comply with pertinent statutes, Executive Orders, and rules
promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, or sex, age or
handicap, be excluded from participating in any activity.
30.4
Lessor reserves the right to further develop or improve the landing area of the Airport as it
sees fit, regardless of the desires or view of Lessee, and without interference or hindrance therefrom.
30.5
Lessor reserves the right, but shall not be obligated to Lessee, to maintain and keep in repair
the landing area of the Airport and all publicly owned facilities of the Airport, together with the right to direct
and control all activities of Lessee in this regard. Lessor and Lessee agree that Lessee has no responsibility
whatsoever with respect to maintenance and repair of the landing area of the Airport, or any publicly owned
facilities of the Airport.
30.6
This Lease shall be subordinate to the provisions and requirements of any existing or future
agreement between Lessor and the United States relative to the development, operation or maintenance of
the Airport.
30.7
There is reserved unto Lessor, for the use and benefit of the public, a right of flight for the
passage of aircraft in the airspace above the surface of the Premises, which shall include the right to cause in
the airspace any noise inherent in the operation of aircraft, now known or hereafter used for navigation of or
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flight in or through the airspace, and for the use of such airspace for landing on, taking off from, or operation
on the Airport.
30.8
Lessee agrees to comply with the notification and review requirements covered in 14 CFR
Part 77 in the event future construction of a building is planned for the Premises or in the event of any
planned modification or alteration of any present or future building or structure situated on the Premises.
30.9
Lessee shall not erect or permit the erection of any structure or building, nor permit the
growth of any tree on the Premises, or any other obstruction that exceeds height requirements contained in
14 CFR Part 77 or amendments thereto, or interferes with the runway and/or taxiway "line of sight" of the
control tower. In the event these covenants are breached, Lessor reserves the right to enter upon the
Premises and to remove the offending structure or object at the expense of Lessee.
30.10 Lessee shall not make use of the Premises in any manner that might interfere with the
landing and taking off of aircraft from the Airport or otherwise constitute a hazard. In the event this
covenant is breached, Lessor reserves the right to enter upon the Premises and cause the abatement of such
interference at the expense of Lessee.
30.11 Nothing contained in this Lease shall be construed to grant or authorize the granting of an
exclusive right within the meaning 49 U.S.C. §40103(e) and 47107 (a)(4).
30.12 This Lease and all of the provisions hereof shall be subject to whatever right the United
States government now has, or in the future may have or acquire, affecting the control, operation, regulation
and taking over of the Airport, or the exclusive or non-exclusive use of the Airport by the United States
during the time of war or national emergency.
30.13 To the extent that Lessee conducts or engages in any aeronautical activity for furnishing
services to the public at the Airport, Lessee shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users and charge reasonable and not unjustly discriminatory prices for each unit or
service; except, however, that Lessee may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.
30.14 Lessee shall conform to Lessor and FAA safety and security rules and regulations regarding
use of the Airport air operations area including runways, taxiways, taxilanes and aircraft aprons by vehicles,
employees, customers, visitors, etc., in order to prevent security breaches and avoid aircraft incursions and
vehicle/pedestrian deviations; complete and pass an airfield safe driving instruction program when offered or
required by Lessor; and be subject to penalties as prescribed by Lessor for violations of Airport safety and
security requirements.
31. INCORPORATION OF QUITCLAIM DEED.
31.1
Lessor owns the Airport pursuant to a Quitclaim Deed from the United States Government
(the “Deed”), a copy of which is available to Lessee upon request and is hereby incorporated in its entirety.
To the extent the Deed has terms, conditions, obligations, requirements or restrictions that apply to this
Lease, Lessor, Lessee or any matter in connection herewith, Lessee agrees to be bound by all the terms,
covenants and conditions of the Deed, including the following:
31.2

That this Lease is subject to all terms and conditions of the Deed; and

31.3

That in case of any conflict between the Deed and this Lease, the Deed shall control.

32. REQUIRED PROVISIONS OF QUITCLAIM DEED.
Lease:

32.1

Section VI (A)(5)(c) of the Deed requires that the following provisions be included in this
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32.1.1 In furnishing services to the public, Lessee shall not discriminate against any person
or class of persons by reason of race, color, creed, or national origin, and Lessee shall otherwise provide such
services on a fair, equal, and not unjustly discriminatory basis to all users thereof.
32.1.2 Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each
unit for service; except, however, that the Lessee may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.
32.2
If the Premises are within any of the archaeological sites identified in Section VIII.A of the
Deed, then, the provisions of Section VIII of the Deed shall be deemed incorporated in this Lease by this
express reference to Section VIII of the Deed.
32.3
To the extent the Deed requires that other specific provisions thereof be inserted in this
Lease by express reference to the Deed, this sentence shall constitute an express reference to all such
applicable provisions of the Deed.
33. RESERVED.
34. AIRPORT SECURITY.
Lessor has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139.
Lessee shall at all times comply with the Security Plan and shall indemnify, defend and hold Lessor harmless
from any violations of the Security Plan committed by any agents, employees, invitees, subcontractors or
independent contractors of Lessee. Lessor reserves the right to modify the Security Plan from time to time,
as it deems necessary.
35. DEFAULT BY LESSOR.
In the event of any alleged breach by Lessor of its covenants contained in this Lease, Lessee shall
have available all rights and remedies provided at law or in equity, subject to the terms and conditions of this
Lease; provided, however, Lessee may not exercise any such right or remedy unless Lessee has notified Lessor
by written notice of such alleged default, and Lessor has not cured such default within the THIRTY (30)
calendar day period subsequent to receipt of such notice or, in the event such alleged default is of such a
nature that it cannot reasonably be cured within such THIRTY (30) calendar day period, Lessor has failed to
cure such alleged default with all due diligence. Notwithstanding anything to the contrary contained in this
Lease, in no event shall Lessee be entitled to terminate this Lease or abate or offset any installment of Base
Rent, or any other payments to be made by Lessee hereunder.
36. BROKERS.
Lessee represents and warrants that it has not had any dealings with any real estate brokers, finders or
agents in connection with this Lease. Lessee further agrees to indemnify, defend (with counsel selected by
Lessor) and hold Lessor and Lessor's nominees, successors and assigns harmless from any and all claims,
costs, commissions, fees or damages by any person or firm whom Lessee authorized or employed, or acted by
implication to authorize or employ, to act for Lessee in connection with this Lease.
37. SALE BY LESSOR.
Lessee agrees to look solely to Lessor's interest in the Premises for the recovery of any judgment
from Lessor, it being agreed that neither Lessor nor the holders of the equity interests of Lessor, nor the
members, partners, officers, directors or shareholders of Lessor shall be personally liable for any such
judgment. In the event of any sale or other conveyance by Lessor of its interest in the Premises, Lessor shall
be automatically freed and released from all personal liability accruing from and after the date of such sale or
conveyance as respects the performance of any covenant or obligation on the part of Lessor contained in this
Lease to be performed, it being intended hereby that the covenants and obligations contained in this Lease on
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the part of Lessor shall be binding on the Lessor and its successors and assigns only during and in respect to
the respective successive periods of ownership of the Premises.
38. ESTOPPEL CERTIFICATE.
Lessee shall, without charge, at any time and from time to time hereafter, within TEN (10) business
days after written request of Lessor to do so, certify, by written instrument duly executed and acknowledged
by Lessee and certified to Lessor and to any prospective lender or purchaser: (i) as to whether this Lease has
been supplemented or amended, and if so, the substance and manner of such supplement or amendment; (ii)
as to the existence of any default hereunder to the best of Lessee’s knowledge; (iii) as to the date on which
Lessee was obligated to commence paying Base Rent and all other charges hereunder and the expiration date
of the Term; (iv) as to whether the Lessee has assigned or transferred its interests or any portion thereof in
this Lease; and (v) as to any other matters as may be reasonably requested. Lessor and any prospective
purchaser or lender to whom the same was certified may rely upon any such certificate.
39. MISCELLANEOUS.
39.1
Personal Liability. No member of or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Lease because of any
breach thereof, or because of its execution or attempted execution.
39.2
No Waiver. No provision of this Lease may be waived or modified except by a writing
signed by the Party against whom such waiver or modification is sought.
39.3
Non-Waiver of Rights. No waiver or default by Lessor of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Lessee shall be construed or act as a
waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein contained
to be performed, kept or observed by Lessee, and Lessor shall not be restricted from later enforcing any of
the terms and conditions of this Lease.
39.4

Amendment. Only a written instrument executed by the Parties may amend this Lease.

39.5
Invalid Provisions. Should any provision of this Lease or any application thereof be held
invalid by a court of competent jurisdiction, the remainder of this Lease shall not be affected thereby, unless
one or both Parties would be substantially and materially prejudiced.
39.6
Litigation Expenses. In the event of litigation between Lessor and Lessee, the prevailing
Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness
fees, expert witness fees, and court costs.
39.7
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Lease or any term thereof.
39.8
Entire Agreement. This Lease, including exhibits attached hereto at the time of its
execution, constitutes the entire agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
40. INCORPORATION OF RECITALS.
The recitals set forth herein are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
written.

IN WITNESS WHEREOF, the Parties have executed this Lease the day and year first above
EXECUTED to be effective on the date specified above.
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LESSOR:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport
authority

By:
STATE OF ARIZONA
County of Maricopa

)
) ss.
)

J. Brian O’Neill, Interim Executive Director

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of
_____________, 2016, by J. Brian O’Neill, in his capacity as the Interim Executive Director of the PhoenixMesa Gateway Airport Authority.
Notary Public

My Commission Expires:

LESSEE:
Trident Military Systems, an Arizona Limited
Liability Company

By:

Milt Miller, President

STATE OF _______________ )
) ss.
County of ________________ )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of ___________,
2016, by Milt Miller, in his capacity as President, Trident Military Systems, an Arizona Limited Liability
Company.

My Commission Expires:

_____________________________________________
Notary Public

____________________
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DEPICTION OF THE PREMISES
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EXHIBIT B
AIRPORT RATES & CHARGES SCHEDULE
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Rates%20&%20Charg
es_20160701.pdf
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EXHIBIT C
AIRCRAFT OPERATIONS GUIDELINES
C1.
Use of Airport. Lessee, Lessee's assigns, sublessees, or transferees who operate aircraft at the
Airport and are engaged in a private, government, or commercial aeronautical business or service and desire
to use the Airport landing facilities for certain types of operations including, but not limited to: 1) taxiing and
maneuvering on Airport runways, taxiways, ramps and aprons; 2) landings and approaches (“touch and go”,
“stop and go”); and 3) low approaches shall be subject to the provisions of this EXHIBIT C.
C2.

Fees. As appropriate, Lessee shall pay Lessor fees as outlined below:

C2.1 Landing Fee: Lessee shall pay a landing fee at a rate equal to the amount reflected on the
most current Airport Rates and Charges Schedule at the time of the aircraft operation, for each flight subject to a
landing fee operated by or in conjunction with Lessee. The weight of any particular aircraft shall be its
maximum certificated gross landing weight (MGLW). The amount owed to Lessor for each chargeable
aircraft landing for each preceding calendar month shall be due and payable no later than the TWENTIETH
(20th) day of the month succeeding the calendar month in which said aircraft landings took place. Lessee’s
written listing of all aircraft landings subject to such fee shall accompany said payment. Each entry in such
listing shall include the date of the landing, the aircraft registration number, the type and model aircraft, the
aircraft MGLW and the amount of the fee due.
C2.2 Aircraft Ramp Space. Lessee shall pay Lessor monthly, an aircraft-parking fee in an amount
equal to that specified in the most current Airport Rates and Charges Schedule at the time of use, for each
overnight aircraft parking position used by Lessee that is situated on Airport ramp outside Lessee’s Premises.
Such fees, if any, shall be payable to Lessor no later than the TWENTIETH (20th) day of the month following
that in which Lessee occupied or used such space, and such payment shall be accompanied by a written listing
of the aircraft (including registration number, make and model), dates and times of usage.
C2.3 Other Space. When available and specifically assigned to Lessee, Lessee shall pay Lessor
monthly, in advance, a fee for Lessee’s non-exclusive use of other space not situated on or part of the
Premises. The location and cost of such other space shall be determined by Lessor at its sole discretion, and
both may be subject to change from time to time by Lessor, as necessary.
C2.4 Additional Space/Services. In the event that Lessee requires space or special services such as,
but not limited to, aircraft line services, out-of-station ARFF standby, operations safety officers, ground
service equipment, or fuel spills response teams, Lessee shall pay Lessor’s standard fees for such services at
the time the service is rendered, unless a secured account or agreement is established prior to requesting
additional services.
C3.
Books and Records. Lessee shall maintain permanent books, records and ledgers accurately
reflecting the total number of monthly Aircraft landings for each aircraft subject to a landing fee and any
other aforementioned fee indicating the make, type (including model designation), registration, maximum
certificated gross landing weight, and arrival and departure time of each aircraft involved. These records shall
be made available to Lessor upon request. In addition to monthly payment as set forth in SECTION C2
herein and together therewith, Lessee shall provide Lessor with a written report, indicating all aircraft
operations and related information for the preceding calendar month.
C4.
Disabled or Abandoned Aircraft. Should any aircraft owned or operated by Lessee through
accident or for any other reason, become disabled or be abandoned in any area which could interfere with the
continuous, normal operations of any of the runways, taxiways and airfield facilities at the Airport, Lessee
shall:
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C4.1 Immediately remove said aircraft to such location as may be designated by Lessor, unless
such aircraft is required to remain in place pending investigation by the appropriate regulatory agency or
agencies of the federal government; and
C4.2 In the event of any accident where federal investigation in place is required, immediately
upon receiving clearance to do so from the appropriate federal agency, remove said aircraft and any wreckage
or debris resulting therefrom to the area(s) designated by said federal agency authorizing such removal;
otherwise, such aircraft wreckage and debris shall be immediately removed from the Airport or stored at a
location approved by Lessor.
C4.3 Should Lessee fail to proceed immediately to remove disabled aircraft, or should aircraft
owned or operated by Lessee be abandoned on the Airport, Lessor shall have the right to remove such
aircraft by any means Lessor deems necessary under the circumstances, and Lessee shall indemnify, defend,
keep and hold Lessor, its members, board of directors, officers, agents, officials, servants, employees and
contractors harmless from and against any and all claims, costs, loss, liability, actions, suits, proceedings,
damage or expense (including costs of suit and attorneys’ fees and expenses) incurred by Lessor or claimed by
anyone by reason of removal of said aircraft, injury to persons or property or damages to such aircraft caused
by such removal, as well as storage costs therefor. Lessee shall reimburse Lessor for any costs incurred by
Lessor in removing and storing any aircraft, any property damage to the airport caused by such aircraft or
removal within TEN (10) business days of demand therefor.
C5.
Aviation Fuel. Lessee, at Lessee’s sole cost and expense, shall procure aviation fuel delivered to its
aircraft on the Airport. If fueling or defueling aircraft owned or operated by Lessee, or under Lessee’s direct
control, Lessee shall comply fully with Lessor’s Aviation Fuel Storage, Dispensing and Handling Guidelines.
C6.
Fly Friendly Procedures. Lessee acknowledges receipt of Lessor’s Fly Friendly noise abatement
procedures, and shall provide such information to flight crews, post the information in the Lessee’s flight
planning area, and use the procedures to the extent possible, when consistent with safety and Air Traffic
Control directives.
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EXHIBIT D
MINIMUM STANDARDS
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Airport%20Mini
mum%20Standards.pdf

&
AIRPORT RULES AND REGULATIONS

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/PMGAA%20Rules%20a
nd%20Regulations_%2020150903.pdf
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EXHIBIT E
STORM WATER PERMIT COMPLIANCE
E1.

Acknowledgments.

E1.1 Lessee acknowledges that as a consequence of its activities, operations or location at the
Airport, Lessee may be required by EPA Regulations 40 CFR Part 122 (Regulations) to obtain a National
Pollution Discharge Elimination System (NPDES) Storm water discharge permit (the “Permit”), a
requirement that Lessee can fulfill by:
E1.1.1 Obtaining its own permit; or
E1.1.2 Joining as a co-permittee under Lessor’s current storm water permit.
E1.2 Lessor has undertaken to obtain a storm water discharge permit, and Lessee acknowledges
that it will enjoy a substantial economic benefit by joining as a co-permittee, and that such benefit serves as
good and sufficient consideration for the obligations imposed upon and assumed by Lessee under this
EXHIBIT E.
E1.3 Lessee acknowledges that it will have to devise and implement Best Management Practices
(BMPs) to minimize the contact of storm and other precipitation event water with “significant materials” (as
defined in the Regulations) generated, stored, handled or otherwise used by Lessee, and to document such
BMPs with a written storm water management plan.
E2.

Agreement.

E2.1 Lessee agrees to be made, and to be, a co-permittee on Lessor’s NPDES storm water
discharge permit, and agrees that said Permit, as it is issued by the EPA, and as it may thereafter be amended,
modified or otherwise changed, is incorporated by reference into this EXHIBIT and any subsequent renewals.
E2.2 Lessor agrees that, to the extent allowed by law, Lessee shall have the right to be removed
from Lessor’s Permit should this Lease be cancelled or terminated for other reasons, or due to Lessee’s
relocation, noncompliance with Permit requirements or exercise of choice; provided that in no event shall
Lessee be relieved of its obligation to comply with the requirements of the NPDES permit program with
regard to its occupation and use of the Premises and the Airport, nor shall Lessee be excused from any
obligations or indemnifications incurred and owed to Lessor prior to Lessee’s removal from the Permit,
resulting from a failure of Lessee to fulfill an obligation of such.
E3.

Compliance.

E3.1 Lessor will provide Lessee with a true and complete copy of the Permit and any revisions
thereto, and will, as time and personnel allow, consult with and assist Lessee with regard to Permit and other
requirements.
E3.2 Lessor shall have the right to monitor Lessee’s compliance with the Permit requirements,
including, but not limited to: certification of non-storm water discharges; collection of storm water samples;
preparation of storm water management plans; implementation of BMPs; and the maintenance of necessary
records.
E3.3 Lessor reserves the right to impose upon Lessee any BMP or other action necessary to
insure Lessor’s ability to comply with its Permit requirements or applicable Rules. Lessee shall have TEN (10)
business days from date of receipt of written notice imposing such BMPs or other requirements to notify
Lessor in writing if it objects to any action it is being directed to undertake. If Lessee does not provide the
specified timely notice, it will be deemed to have assented to implement the BMPs or other requirements. If
Lessee provides Lessor with timely written notice of its objections, the Parties agree to negotiate a prompt
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resolution of their differences. Lessee warrants that it will not serve a written notice of objections for
purposes of delay or avoiding compliance.
E3.4 Lessee agrees to implement at its sole expense, unless otherwise agreed to in writing between
Lessor and Lessee, those Permit and other requirements which pertain to its operations and activities on the
Airport, and Lessee warrants that it will use its best efforts to meet all deadlines established by statute,
regulation or ordinance, or that are agreed to by the Parties. Lessee acknowledges that time is of the essence
in the implementation of all Permit requirements.
E4.
Permit Changes. Lessee acknowledges that the terms and conditions of Lessor’s Permit may
change from time to time, and upon prior written notice from Lessor to Lessee of proposed changes, Lessee
shall be given the opportunity to submit comments to Lessor prior to negotiations with the appropriate
governmental entity or entities for permit modifications.
E5.
Material Condition. Full compliance with the NPDES permit program, 40 C.F.R. Part 122, is a
material condition of this EXHIBIT and for any breach thereof which exposes Lessor to civil or criminal fine,
penalty, sanction or remediation cost by any governmental entity. Lessor may terminate this EXHIBIT
without recourse by Lessee.
E6.
Covenant of Good Faith. Lessor and Lessee covenant to act in good faith to implement any
requirements imposed by Lessor’s Permit, to the end that the purposes of Section 402(P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)) may be achieved. The Parties acknowledge that close cooperation
will be necessary to ensure compliance with any Permit requirements to promote safety and minimize costs,
and each Party agrees to a candid exchange of information necessary to coordinate a storm water
management and monitoring plan.
E7.
Indemnification. The covenants of insurance and indemnification in favor of Lessor imposed by
other provisions of this EXHIBIT shall extend to, and are incorporated into, the provisions of this EXHIBIT.
 ---------------------------------------------------------------------------------------------------------------------------------NOTICE OF LESSEE INTENTION TO JOIN OR REJECT NPDES CO-PERMITTEE STATUS
I,
, on behalf of TRIDENT MILITARY SYSTEMS, being duly
authorized to do so, acknowledge that I am fully informed of my obligations under the National pollutant
Discharge Elimination System permit program as mandated by Section 402 (P) of the Federal Water Pollution
Control Act (33 U.S.C. 1342 (P)), and regulations published in 40 C.F.R. Part 122.
I further acknowledge that I have been offered the opportunity to join with the Phoenix-Mesa
Gateway Airport Authority (PMGAA) as a co-permittee of the NPDES permit issued by the Environmental
Protection Agency to the PMGAA as it pertains to the Phoenix-Mesa Gateway Airport (the “Airport”), in
accordance with the terms and conditions set forth above.
I, on behalf of TRIDENT MILITARY SYSTEMS and being duly authorized to do so,  desire to 
decline to (please check the appropriate box) join the PMGAA as a co-permittee. I understand and accept the
obligation to comply with the aforesaid statute and regulations as they may apply to my activities and
operations at the Airport.
Dated this

day of

, 2016.
By:
Name:
Its:
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RESOLUTION NO. 16-41
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to appoint a full-time Executive Director/CEO of the PhoenixMesa Gateway Airport Authority;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the appointment of a full-time Executive Director/CEO, including authorization for
the Chair or designee to negotiate salary and other contractual related matters. This
Resolution also authorizes the Chair to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair necessary to carry out the
purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of September, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Solicitation Notification
September 20, 2016

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause. The activities include the
following:
Active/Pending Solicitations
Anticipated Contract
Award
(Board Action)

Type Solicitation

Number

Title

Request for Qualifications

2016-014RFQ

Master Development of the
Gateway Aerospace Park

Request for Proposals

2016-015-RFP

Airport Vending Concession

October 2016

Request for Proposals

2016-016-RFP

Terminal Concession Automated
Teller Machine (ATM) Services

October 2016

Request for Proposals

2017-005-RFP

Brochure Display

September 2016

September 2016

Future Solicitations
Number

Title

Scheduled for
Release

Request for
Proposals

2016-013-RFP

Software and
Implementation Services:
Enterprise Resource
Planning (ERP)

Anticipated
Contract Award
(Board Action)

September 2016

December 2016

Invitation for Bids

2017-006-IFB

Tow Tractor

September 2016

December 2016

2017-004-RFP

Air Service Development
Services

September 2016

November 2016

2017-008-RFP

Public Relations Services

October 2016

December 2016

2017-010

Used 4000 Gallon Water
Truck

September 2016

September 2016

2017-011-RFP

10,000 Gallon Fuel Tanker

September 2016

October 2016

Type Solicitation

Request for
Proposals
Request for
Proposals
Competitive Priced
Comparison – Used
Equipment
Request for
Proposals

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Update on RFQ for the Master Development of the Gateway Aerospace Park
September 20, 2016

Background
During April 5-7, 2016, Phoenix-Mesa Gateway Airport Authority (PMGAA) hosted enVision Gateway. The event was
designed to showcase the Phoenix-Mesa Gateway Airport (Airport) to local, regional and international investors and
developers. The event spanned three (3) days consisting of presentations by economic development organizations,
familiarization tours, and one-on-one meetings with the PMGAA staff and economic development officials. The goal of
the event was to improve awareness of the Airport and generate interest in investment opportunities at the Airport.
PMGAA staff hoped that private industry would share their ideas and opinions in hopes of better informing PMGAA
on any potential Public-Private Partnership opportunities seeking investment. The clear message coming from private
industry was that the Airport is truly a unique asset and a very attractive investment opportunity. Attendees were
unanimous in their belief that the near-term opportunity at the Airport was commercial real estate development,
specifically within the Gateway Aerospace Park.
PMGAA staff released a Request for Qualifications (RFQ) to solicit qualified firms to serve as Master Developer for the
Gateway Aerospace Park (Park) on June 9, 2016 with responses due on August 9, 2016. The solicitation was advertised
in several publications and trade organizations accumulating advertising reach of over 86,000.
Submittals and Evaluation
PMGAA received six (6) statements of qualifications by the established deadline on August 9, 2016. PMGAA staff
rejected one of the submittals because it was not compliant to the submission standards. Therefore five (5) statements
of qualifications were accepted and evaluated. PMGAA established an evaluation team comprised of PMGAA staff
members, a representative from a member government, and a development consultant from the private sector. On
August 18, 2016 the evaluation team met and reviewed the statements of qualifications from each of the five firms.
Through review of the qualifications of each firm and reference checks the evaluation team reached a consensus on the
scoring of the submittals.
Recommendation and Next Steps
Of the five firms that were evaluated three of the firm’s demonstrated considerable qualifications to serve in the role of
Master Developer for the Park. As such, PMGAA staff recommends issuing a Request for Proposals (RFP) directly to
the three most qualified firms. The three most qualified firms are Aviation Facilities Company, Inc., Mesa SkyBridge
Partners, and Conor Commercial Real Estate, LLC. An RFP will allow the three firms to further differentiate themselves
while providing the Airport more specific details as their vision for the Gateway Aerospace Park and their development
plan. PMGAA Staff anticipates the RFP will be released to the three firms on September 28, 2016 with a response
deadline of November 10, 2016. PMGAA staff expects to bring forth a recommendation for award to the PMGAA
Board in January 2017.
Attachment
Tabulation of Statements of Qualification

Airport Administration
5835 South Sossaman Road
Mesa, Arizona 85212
Telephone 480.988.7600
FAX 480.988.2315
www.phxmesagateway.org

Tabulation of Statements of Qualifications Received
Solicitation 2016-014-RFQ, Master Development of the Gateway Aerospace Park

Statements of Qualifications from the following firms were received by the solicitation due date and will be
evaluated:
Mesa Skybridge Partners
Facilities Development Services Group, LLC
Aviation Facilities Company, Inc.
Conor Commercial Real Estate
Himovitz Properties, Inc.
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Re:
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Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Changes to Ground Transportation Operations
September 20, 2016

Background
Phoenix-Mesa Gateway Airport Authority (PMGAA) manages commercial ground transportation to ensure operators
engaging in commercial activity of picking up passengers do so in a safe, organized and efficient manner; providing a
high and consistent level of customer service to airport passengers. Currently, the ground transportation portfolio
includes one (1) license agreement for taxicab service, seven (7) license agreements for shared ride shuttle service and
sixteen (16) sedan/livery license agreements.
Technological advancements and changing customer preferences has provoked a dramatic innovation in ground
transportation operations at Airports around the country. A new type of ground transportation option, referred to as
Transportation Network Companies (TNC’s), have challenged traditional ground transportation business practices.
PMGAA has been fortunate to watch and learn from the incorporation of TNC’s at Sky Harbor International Airport
and Tucson International Airport. Airport staff has developed a plan to incorporate TNC’s into the unique ground
transportation operation at the Phoenix-Mesa Gateway Airport.
Proposed Changes
Through communication with representatives from both Uber and Lyft, which are the predominant TNC’s operating in
Arizona, Airport staff has identified proposed changes to the Airport’s Rules & Regulations as well as a revised License
Agreement for all ground transportation providers. The proposed changes are necessary to accommodate the unique
operations of TNC’s while also providing a fair and predictable environment for other ground transportation providers.
From PMGAA’s perspective, the most challenging aspect of TNC operations is the inherently unpredictable nature of
the number of vehicles and drivers within the TNC fleet. Historically, PMGAA would establish a license agreement with
a ground transportation provider and that provider would identify all of the vehicles to be included within the license
agreement and pay a license fee based upon the number of vehicles. TNC’s have difficulty adhering to this practice
because the number of vehicles in their fleet changes dramatically from day-to-day. The proposed changes to the Airport
Rules & Regulations and License Agreement allows for two licensing methodologies. These methodologies are explained
below:
Annual License Fee
Ground transportation providers can choose to establish an annual license agreement and pay a fee based on the
number of vehicles they choose to include in the license agreement. License fees are a one-time fee and are typically paid
in January. The vehicles will be inspected and provided a decal by Airport staff for enforcement purposes. Vehicles
licensed according to this methodology can make an unlimited number of trips to the Airport within the term of the
license agreement without any additional charges. This methodology is exactly how shared-ride services and sedan/livery
providers are currently licensed and Airport staff proposes to maintain the same fee structure ($220 annually for
sedan/livery and $320 annually for ride-share services).
Per Trip License Fee
Ground transportation providers can choose to establish an annual license agreement and pay a fee based on the
number of trips (both pick-ups and drop-offs) their fleet makes within the term of the license agreement. Ground
transportation providers that choose this licensing methodology must provide, at no cost to PMGAA, access to a global

positioning satellite (GPS) technology approved by the Executive Director to track fleet operations at the Airport. The
ground transportation provider will be responsible to “self-report” the number of trips within a specified interval and
pay the appropriate fees. Airport staff proposes a $2.00 per trip fee.
Fiscal Impact of Changes
It is unclear exactly how the proposed changes and the incorporation of TNC’s at the Airport will impact revenues
generated from ground transportation operations. However, Airport staff has reached out to both Sky Harbor
International Airport and Tucson International Airport to see how TNC operations have impacted their activity. Sky
Harbor is reporting a 15% drop in taxicab and shared-ride service activity. Tucson has not had sufficient time to
accumulate impacts on traditional ground transportation companies as the agreements with Uber and Lyft became
effective mid-June 2016. However, Tucson is reporting that TNC operations have significantly exceeded expectations.
Taxicabs
As mentioned above, the Airport currently has one taxicab provider. The taxicab contract was competitively procured in
March 2011 and Yellow Cab was chosen to provide exclusive taxicab service at the Airport. Establishing an exclusive
taxicab provider is unique in Arizona, both Sky Harbor International Airport and Tucson International Airport have
multiple taxicab providers. However the unique nature of air service at the Airport, significant real estate constraints, and
limited staff capacity at the Airport supports an exclusive arrangement. The current taxicab agreement expires in
February 2017 and the Airport intends to issue a competitive solicitation for taxicab service in October 2016.
Public Outreach
On August 3rd, Airport staff sent a letter to all of the current, licensed ground transportation providers notifying them
that the Airport was in discussions with TNC’s and was exploring how to incorporate TNC operations at the Airport.
The intent of the letter was to engage the current providers and encourage any feedback while also providing advance
notice of potential changes to the operating environment. To date, the Airport has received one response from a current
provider to explain their frustration with Uber and also the perceived unfair state legislation regulating traditional ground
transportation providers and TNC providers. Airport staff has developed a proposed outreach plan to obtain additional
feedback about the proposed changes to the Airport Rules & Regulations and the License Agreement. Again, PMGAA
is fortunate that other Airports have incorporated TNC’s previously and, as such, there is a precedent for the changes
the Airport is proposing. Airport staff will report on the results of the public outreach plan at the October PMGAA
Board meeting.
Next Steps
Airport staff is not requesting any action at the September PMGAA Board meeting. Airport staff intends to bring
forward an action item to the PMGAA Board for consideration in October to adopt recommended changes to the
Airport Rules and Regulations. If the PMGAA Board adopts the changes to the Airport Rules and Regulations in
October, Airport staff will work with the TNC’s to establish a License Agreement effective December 1st.
Attachments
Red-line Airport Rules & Regulations
Red-line Ground Transportation License Agreement
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Chapter 1 - Purpose, Scope & Authority
1.1

Purpose and Scope

These Rules and Regulations have been adopted and approved by resolution of the Phoenix-Mesa
Gateway Airport Authority and apply to the geographical property known as Phoenix-Mesa
Gateway Airport. The provisions of this document are intended for the safe, orderly and efficient
operation of Phoenix-Mesa Gateway Airport, hereafter referred to as “Airport”.
1.2

Authority

On May 19, 1994, the City of Mesa, Towns of Queen Creek and Gilbert created the Williams
Gateway Airport Authority, later renamed the Phoenix-Mesa Gateway Airport Authority (PMGAA), a
Joint Powers Airport Authority, pursuant to Arizona Revised Statutes Title 11, Chapter 7, Article 3;
and Arizona Revised Statutes Title 28, Chapter 25, Article 8. The Gila River Indian Community
and City of Phoenix joined the Airport Authority in 1995 and 2006, respectively. In 2013 the Town
of Apache Junction joined the Airport Authority. The Airport Authority was formed to develop,
reuse, operate, and maintain the Airport property and facilities at the former Williams Air Force
Base.
With the August 1995 Record of Decision, the U.S. Air Force confirmed that the Airport Authority
would receive, at no cost, nearly three thousand acres of land, with three runways (10,400-foot,
10,200-foot, and 9,300-foot), 120 buildings or facilities (such as navigation aids), and the
improvements thereon. A long-term lease with the U.S. Air Force was executed on January 16,
1996. Fee conveyance for the majority of the property occurred on April 29, 1998. Through the
Joint Powers Airport Authority legislation and subsequent property conveyance, the Phoenix-Mesa
Gateway Airport Authority is entitled to adopt and enforce these Rules and Regulations governing
the safe operation of activities on the Airport.
The Rules and Regulations, Airport Minimum Standards and Airport Rates and Charges are all part
of the Airport’s governing documents. The administration of the terms of each of the documents
independently and as a whole shall be under the authority, responsibility, administration and
control of the Executive Director/CEO or designee.
1.3

Compliance

All persons on any part of the property comprising the Airport shall be governed by these Rules
and Regulations and by other directives of the Executive Director/CEO or designee relative to the
use or occupation of any part of the property comprising the Airport. Permission granted to any
person by the Executive Director/CEO directly or indirectly, expressed or implied, to enter upon or
use the Airport or any part thereof is conditioned upon compliance with these Rules and
Regulations. Entry upon or onto the Airport by any person shall be deemed to constitute an
agreement by such person to comply with such Rules and Regulations.

Phoenix-Mesa Gateway Airport Authority Rules and Regulations

5

1.4

Enforcement

a.

The Executive Director/CEO is empowered to enforce these Rules and Regulations
through Airport staff and the City of Mesa Police Department. All persons in the
Airport shall respond to directives issued by Airport Operations personnel, under the
direction of the Executive Director/CEO, relative to the enforcement of these Rules and
Regulations. Violations of Rules and Regulations may result in a written Notice of
Violation (NOV) issued by Airport Operations personnel.

b.

The Executive Director/CEO or designee may remove or evict from the Airport premises
any person who knowingly, willfully or recklessly violates any rule or regulation
prescribed herein, or any rule or regulation in effect by the federal government or the State
of Arizona, and may deny use of the Airport and its facilities to any such person if it is
determined that such denial is in the public interest, notwithstanding any contractual
arrangements.

c.

If any provision of these Rules and Regulations is held to be invalid, the remainder of
these Rules and Regulations shall remain in full force and effect. Future amendments,
additions, deletions or corrections to these Rules and Regulations will be incorporated into
the document as required and as directed by the PMGAA.

d.

Any person who feels these Rules and Regulations have been unjustly applied or enforced
shall comply with the directives of the PMGAA until such matter is resolved. Concerns
regarding any enforcement practice shall be submitted in writing to the Executive
Director/CEO within seven (7) days of the date of occurrence along with a description of
the situation, the actions taken by Airport staff, and the desired resolution.

1.5

Variance

a.

Any variance of the literal requirements of these Rules and Regulations may be granted by
the Executive Director/CEO when strict enforcement is impractical, results in unnecessary
hardship, or is contrary to the safety of flight operations. The granted variance shall result
in substantial justice and is in accordance with the spirit of the Rules and Regulations.

b.

When an emergency exists at the Airport, the Executive Director/CEO or designee is
empowered to issue directives and take such action as necessary to protect people,
property and assets and promote the safe operation of the Airport. Such directives and
actions of the Executive Director/CEO or designee have the power of regulation as long
as the emergency exists.

c.

The PMGAA reserves the right to revoke, cancel or change any and all of these Rules and
Regulations at any regular or special Board of Directors meeting without additional notice.
All changes issued from time to time shall be considered as addenda to these Rules and
Regulations. Future amendments, additions, deletions or corrections to these Rules and
Regulations will be incorporated into the document as required and as directed by the
PMGAA.

1.6

Adoption of Federal and Local Regulations
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a.

The Code of Federal Regulations CFR Title 14 (Federal Aviation Regulations), CFR Title
49 (Transportation), Transportation Security Administration Regulations, Code of Federal
Regulations Title 40 (Federal Environmental Regulations), CFR Title 21 (Food and Drug
Administration), Arizona Revised Statute Title 28 (Transportation), Arizona Revised Statute
Title 49 (Environment), Maricopa County Air Pollution Control Regulations, City of Mesa
Fire Code, and other compliance documents required by Federal, State, or local
government, whether presently or hereafter effective, are hereby referred to, adopted, and
made part of these Rules and Regulations as though fully set forth and incorporated
herein, as each may be amended from time to time.

b.

Should any part of these Rules and Regulations conflict with Federal, State or local
government law or ordinance, then such Federal, State or local government authority take
precedence.

c.

The Rules and Regulations shall in no way supersede or abrogate regulations set forth in
Federal Aviation Administration (FAA) Federal Aviation Regulation (FAR) Part 139,
Certification and Operation of Airports, nor TSA Part 1542, Airport Security, as established
and approved for the PMGAA.

1.7

Waiver of Liability

Any permission granted by the Executive Director/CEO to use the Airport and its facilities, or to
fly to, from, or over the same shall be at all times conditioned upon the assumption of full
responsibility and risk associated therewith. It shall be a further condition thereof that each
person, as consideration of the use of the Airport and its facilities, shall at all times release the
PMGAA, the Executive Director/CEO, Board and employees from and against any and all liability,
responsibility, loss or damage, resulting to any such person or caused by or on his behalf, and
incident to the manner in which Airport is operated, constructed or maintained, or served from
within or without, or used from without. The use of the Airport by any person for any purpose, or
the paying of fees thereof for the taking off or landing aircraft therein shall be itself an
acknowledgment that such person accepts such privileges on the conditions herein set forth.
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Chapter 2 - General Rules and Regulations
2.1

Abandonment of Property

No person shall abandon any personal property at the Airport. If not claimed by the owner within
seven (7) days, such articles will be handled in accordance with Arizona Revised Statutes Section
44-301 et seq., as applicable .
2.2

Accident Reporting

Accidents resulting in damage to property, injury requiring professional medical treatment, or
interference with normal operations must be reported to Airport Operations as soon as possible
after the occurrence.
2.3

Advertisements & Printed Materials

Advertisements and other printed materials shall not be posted, distributed, displayed, or circulated
at the Airport without the express written consent of the Executive Director/CEO, unless posted in
areas specifically authorized for advertisements. The authorization may include time limits and
limit the number of persons distributing the printed materials.
2.4

Alcohol

No person shall drink any intoxicating liquor upon any portion of the Airport open to the public,
except in such restaurant or other place as shall be properly designated and licensed for on-sale
liquor dispensing.
2.5

Animals

a.

Animals other than those required for assistance or law enforcement dogs, are not allowed
within the Airport Restricted Area unless being transferred or shipped, and or under the
control of their owner or handler by leash, harness, restraining strap, or cage. Leashes,
harnesses, and straps shall not exceed six (6) feet.

b.

No person shall enter any public building with any animal, except animals required for
assistance or when such animals are leashed or containerized for air shipment.

c.

Owners or handlers are responsible for the immediate removal and disposal of animal
waste.

d.

No person shall feed or participate any other act to encourage the congregation of birds or
other animals on the Airport.

2.6

Bicycles, Rollerblading and Skateboarding

a.

Bicycles within the Airport Restricted Area shall only be operated by Airport or tenant
employees in the performance of their duties and shall not be operated within fifty (50) feet
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of an aircraft under power.
b.

Bicycle operators within the Airport Restricted Area must conform to all posted and nonposted rules and regulations regarding the use of vehicles.

c.

Skateboarding and rollerblading are not permitted within the Airport Restricted Area.

2.7

Commercial Activity

Commercial activity of any kind requires the express written permission of the Executive
Director/CEO through a specifically authorized lease, sublease, operating agreement, license,
permit or written temporary permission and the payment of fees, as required.
2.8

Commercial Photography

a.

No person shall take a still, motion, or sound picture on the Airport for commercial
purposes without the permission of the Executive Director/CEO or designee and the
payment of fees, as required. The Executive Director/CEO may allow any of the following
to take pictures on the Airport for commercial purposes:
1. Professional photographers and motion picture cameramen photographing events on
the Airport as representatives of bona fide news organizations.
2. Professional photographers and motion picture cameramen photographing events at
the Airport for non-profit exhibition, to stimulate interest in air commerce or travel, or
for non-profit educational purposes.
3. Professional photographers photographing scenes on the Airport for general artistic
purposes.
4. Aviation photographers photographing aircraft in public or designated areas.

b.

No person shall take a still, motion, or sound picture in any area exclusively leased to an
Airport tenant without the permission of the tenant and coordination with the Executive
Director/CEO’s Office.

c.

Any approved activity within the Airport Restricted Area shall have proper escort.

2.9

Fees

Fees, rates and charges shall be established, scheduled and published from time to time, by the
PMGAA and where applicable, paid to the PMGAA by users of the Airport.
2.10

Hunting

Hunting on the Airport is prohibited, with the exception of wildlife control measures undertaken to
further aviation safety in accordance with the Airport’s approved wildlife management plan.
2.11

Lost and Found Articles
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Lost and found articles shall be deposited with Airport Operations. Such articles will be handled in
accordance with State of Arizona statutes.
2.12

Obstruction

No person, except law enforcement officers, fire fighting personnel, Transportation Security
Administration (TSA), Federal Aviation Administration (FAA) and PMGAA personnel may
intentionally obstruct, delay, physically disturb or interfere with the free movement of any other
person on the public areas of the Airport, unless doing so in accordance with the Airport’s security
challenge procedures.
2.13

Overnight Camping

Overnight camping on the Airport is prohibited unless authorized by the Executive Director/CEO
or designee.
2.14

Permits

Permits and licenses authorizing certain activities on the Airport shall be issued and revoked at the
discretion of the Executive Director/CEO.
2.15

Preservation of Property

a.

No person shall destroy or cause to be destroyed, injure, damage, deface, or disturb in any
way, property of any nature located on the Airport. Any person causing or responsible for
such injury, destruction, damage or disturbance shall report such damage to Airport
Operations, and shall reimburse the PMGAA the full amount of repair or replacement of
the property.

b.

No person shall take or use any aircraft, aircraft parts, instruments, or tools owned,
controlled, or operated by any person while on the Airport or within its hangars, except with
the written consent of the owner or operator thereof.

2.16

Public Demonstrations

Public demonstration, such as picketing and other peaceful action, is permitted on Phoenix-Mesa
Gateway Airport property provided the sponsor obtains written permission from the Executive
Director/CEO or authorized designee and complies with all PMGAA Rules and Regulations
including: Phoenix-Mesa Gateway Airport Authority Rules and Regulations Chapters and 2.12 –
Obstructions, and 2.22 – Use of Public Airport Facilities.
2.17

Signage

Signage standards are established by the PMGAA in compliance with the City of Mesa Sign Code.
a. No sign, advertisement or notice shall be displayed on the outside of any structure on the
Airport or on Airport property unless authorized under the Airport Design Guidelines.
b. Roadway and directional signage shall be in compliance with City of Mesa traffic control and
no roadway signage shall be displayed unless authorized by the Executive Director/CEO.
Phoenix-Mesa Gateway Airport Authority Rules and Regulations
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c. No person shall display solicitations, advertising, or other signs on the airport property,
including the property within the roadway easements, without the authorization of the
Executive Director/CEO.
2.18

Solicitation

No person shall solicit funds or other items to the public on the Airport without the express written
approval of the Executive Director/CEO.
2.19

Smoking

In accordance with the Smoke-Free Arizona Act and Mesa City Code, Title 6, Chapter 11, smoking
is not permitted: 1) in any public place, including any workplace; 2) at or within twenty (20) feet
from building entrances; 3) in designated ‘no smoking’ areas posted as such by the PMGAA; or 4)
at other locations through which public movement can be anticipated. In addition, the PMGAA has
designated aircraft parking ramps as smoke-free.
2.20

Storage of Equipment or Property

Storage of equipment or property not used for aviation or other approved operations or activity on
the Airport is prohibited unless specifically provided for by lease or other contractual agreement.
This includes recreational vehicles (boats, motor homes, personal watercraft, etc.) and other motor
vehicles not specifically used for the authorized operation.
2.21

Tampering with Aircraft

No person shall interfere or tamper with any aircraft or put in motion the engine of such aircraft, or
use any aircraft, aircraft parts, instruments or tools, without permission of the owner or specific
direction of the Executive Director/CEO or designee.
2.22

Use of Public Airport Facilities

No person, persons, firm, association, or corporation shall sponsor, hold, permit or otherwise carry
on any activity that would impact the operation of the Airport without first obtaining written
permission from the Executive Director/CEO and complying with all the terms and conditions of
such authorization. In the event approval is given, written evidence of insurance covering all
injury, damages, or claims that might result from such activities shall be submitted to the Airport.
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Chapter 3 - Aircraft Operations
3.1

Accidents & Disabled Aircraft

a.

Persons involved in aircraft accidents or incidents on the Airport shall make a full report
thereof to the Air Traffic Control staff or Airport Operations as soon as practical. The pilot
or operator involved in an accident causing personal injury or property damage may be
requested to make a written report concerning said accident.

b.

Access to aircraft accident and incident scenes shall be controlled by a designated
Incident Commander. Persons are not authorized to enter an accident or incident scene
without the permission of the Incident Commander.

c.

The pilot, aircraft owner, lessee, or operator is responsible for the prompt removal of the
disabled aircraft or parts thereof as directed by the Executive Director/CEO, subject to
accident investigation requirements. The Executive Director/CEO or designee is
authorized to remove or relocate a disabled aircraft from any location on the Airport at
the expense of the owner/operator.

3.2

Aircraft/Airport Operations during Hours of Tower Closure

After the published hours of the Air Traffic Control Tower, all aircraft/vehicles operating within the
Air Operations Area (AOA) must broadcast their intentions on the Common Traffic Advisory
Frequency (CTAF) in accordance with suggested procedures published in the Airman’s Information
Manual, Federal Aviation Regulations, and FAA Advisory Circulars.
3.3

Airport Closures and Restrictions

In the event that the Executive Director/CEO believes that the conditions of the Airport or any
part thereof are unsafe for landings and take-offs, it shall be within their authority to close or
restrict all or part of the Airport and issue a Notice to Airmen (NOTAM) indicating so.
3.4

Based Aircraft Registration

The owner and/or operator of aircraft based on the Airport’s ramp area shall execute a written
agreement with the PMGAA stating, among other things, the based aircraft status, aircraft
identification, and compliance with aircraft parking fees. Aircraft based at the Airport but within a
tenant’s leasehold shall be reported by the tenant quarterly or upon request by the Executive
Director/CEO.
3.5

Engine Run-ups

a.

Aircraft engine run-ups above ground idle shall only be conducted at the engine run-up
areas adjacent to each runway end or within those areas designated by the Executive
Director/CEO or designee.

b.

No aircraft engine shall be started or run unless a qualified, certificated pilot or mechanic is
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attending the aircraft controls.
c.

Aircraft engine run-ups shall not be conducted in such positions that the path of the
propeller wash or jet blast may endanger persons, structures, or property.

d.

Aircraft engine maintenance run-ups are not authorized between the hours of 2000 (8:00
pm) and 0800 (8:00 am) unless: 1) they are conducted with Airport approved sound
suppression devices; or 2) are performed in conjunction with an air ambulance flight; or 3)
are coordinated with Airport Operations prior to commencement.

3.6

Flight Demonstrations

a.

Demonstrations, including test flights or ground demonstrations other than standard
maintenance test flights shall not be conducted on the Airport without the express written
consent of the Executive Director/CEO.

b.

The PMGAA specifically reserves the right to temporarily restrict or control activities within
aircraft operating areas and public areas of the Airport for purposes of aerial and ground
demonstrations or for any other public purpose.

3.7

Fly Friendly Procedures
Aircraft operators shall, whenever possible, use procedures and flight patterns that help
mitigate aircraft noise. PMGAA supports the use of the National Business Aircraft
Association (NBAA) and Aircraft Owners and Pilots Association (AOPA) noise abatement
procedures. The Airport’s published Fly Friendly procedures are described in Appendix II.

3.8

General Operating Rules

a.

No aircraft shall be operated on the Airport if such aircraft is constructed, equipped or
loaded as to endanger persons or property.

b.

No aircraft shall be operated on the Airport in a careless or negligent manner, in disregard
of the rights and safety of others, without due caution, or at a speed or manner that is likely
to endanger persons or property.

c.

No aircraft shall be operated on the Airport while the pilot, or other persons aboard
controlling any part of the operation, is under the influence of intoxicating liquor or any
narcotic drug.

d. Taxiways, apron, or ramp areas shall not be used for take-offs and landings of any type aircraft
without the appropriate clearance from the Air Traffic Control Tower, whenever the Tower is in
operation. Aircraft operating during the hours the Tower is not operating shall comply with
appropriate FAA regulations and Advisory Circulars.
e. No aircraft engine shall be operated inside any aircraft hangar or within twenty five (25) feet of
any opening to a hangar or a building.
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3.9

Helicopters

Helicopters shall not be operated with rotors turning unless there is a clear area of at least twenty
(25) feet in all directions from the outer tips of the rotor, unless being fueled under established
procedures.
3.10

Instructor and Student Responsibilities

Flight instructors shall fully acquaint their students with these Rules and Regulations and shall be
responsible for the conduct of the students under their direction during dual instruction. When a
student is solo, it shall be the sole responsibility of the student to observe and abide by these rules.
3.11

Parking of Aircraft

a.

Aircraft parking shall be restricted to approved parking areas designated by Airport
Operations and Maintenance or Gateway Aviation Services Manager or completely within
an exclusive leasehold area with the permission of the leasehold tenant.

b.

No aircraft shall be parked or staged within marked service roads, or fire lanes, or in a
manner as to interfere with taxiing aircraft, or in a manner that blocks free movement of
aircraft or emergency vehicles, or hinders access to any building or structure.

c.

Aircraft parked or stored in unauthorized areas or which present an operational or safety
problem to any area of the Airport may be towed or relocated to other Airport areas at the
discretion of the Executive Director/CEO or designee and at the operator’s expense.

d.

Derelict or non-flyable aircraft shall not be stored on the Airport’s parking ramp or on
property that has not been specifically leased or designated by the Executive
Director/CEO for such purpose.

3.12

Refusal of Clearance

The Executive Director/CEO or designee may delay or restrict any flights or the conduct of
other aviation-related operations at the Airport, and may notify Air Traffic Control to refuse
take-off clearance to any aircraft for any reason the Executive Director/CEO or designee
reasonably believes is in the best interest of the public or essential to the safe operation of the
Airport.
3.13

Specialized Aeronautical Activities

Hot air balloon operations, ultra-light aircraft operations, and parachute drops mixing with
commercial, military, and other jet activities can create a hazardous environment. Such specialized
activities require prior written approval from the Executive Director/CEO.
3.14

Taxiing or Towing of Aircraft

a.

No person shall taxi an aircraft into or out of an enclosed hangar under its own power.
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b.

All aircraft taxiing or under tow on any part of the ramp, apron, or taxiways shall proceed
with aircraft position lights on at night and during periods of low visibility.

c.

When the Air Traffic Control Tower is in operation, aircraft shall not be taxied, towed, or
otherwise moved on any part of the movement area until specifically cleared to do so.

d.

No aircraft shall be taxied or engines operated at the Airport where the exhaust or
propeller blast may cause injury to persons or damage property. If it is impossible to taxi
such aircraft in compliance with the above, then the engine must be shut off and the
aircraft towed to the desired destination.

3.15

Washing and Maintenance

a.

Washing and maintenance of aircraft or other Airport related equipment shall only be
conducted in accordance with environmental regulations and at approved wash racks or
other areas designated by the Executive Director/CEO, or within specific tenant areas
where such activity is permitted under lease or agreement.

b.

Aircraft maintenance other than minor maintenance is prohibited on the ramp areas unless
specifically authorized by Airport Operations or the Airport Duty Manager.

3.16

Weight Bearing Capacities

Aircraft exceeding the published weight bearing capacity of any runway, taxiway, or apron area are
prohibited from operating on those areas without the express written approval of the Executive
Director/CEO.
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Chapter 4 - Vehicle Operations
4.1

City of Mesa Traffic Ordinances

City of Mesa traffic ordinances shall apply to all public roadways on the Airport and are enforced
through the City of Mesa.
4.2

Emergency Right-of-Way

Upon the approach of a police, ambulance, fire department, Airport or other emergency vehicle
giving an audible or visual signal that it is on an emergency call, each person operating another
vehicle on any road on the Airport shall immediately drive his vehicle parallel with, and as near as
possible to, the right hand edge of the road, clear of all intersections, and stay there until the
emergency vehicle has stopped or passes, unless otherwise directed by an emergency service
worker.
4.3

Endangerment

No person shall operate a vehicle on the Airport that is constructed, equipped, or loaded in such a
physical or mechanical condition as to endanger persons or property.
4.4

Equipment

No person shall operate a vehicle on the Airport unless the vehicle is in sound mechanical
condition with adequate safety equipment.
4.5

Insurance

All motor vehicles operated on the Airport must have liability insurance consistent with the State of
Arizona motor vehicle insurance laws.
4.6

Motor Vehicle Accident Reporting

Each operator of a motor vehicle involved in an accident on the Airport that results in damage to
property or personal injury shall report it fully to Airport Operations as soon as possible after the
accident. The report must include the name and address of the person reporting. Copies of reports
taken by City of Mesa Police are acceptable for incidents that occur in the public areas of the
Airport.
4.7

Movement Area Operations

a.

Prior to entering the aircraft movement area all vehicles shall yield right-of-way to all
taxiing aircraft and aircraft under tow.

b.

No person shall operate a vehicle in the movement area unless prior permission has been
obtained from Airport Operations and the vehicle is equipped with a two-way radio in
communication with and clearance has been received from the Air Traffic Control Tower,
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unless under the control of an authorized escort.
c.

No vehicle shall enter the movement area unless equipped with an appropriately sized
flashing or steady-burning yellow beacon, mounted on the uppermost part of the vehicle
such that it is conspicuous from any direction including from the air. An orange and whitecheckered flag may be used in lieu of the flashing beacon for daytime activities. The flag
shall be mounted so that it is conspicuous from any direction.

4.8

Moving of Motor Vehicles

The Executive Director/CEO and Airport Operations staff have the authority to tow or otherwise
move any motor vehicle on the Airport property for reasons of operational necessity, safety,
security, abandonment, illegal or improper parking or police investigation. The PMGAA may
charge a reasonable amount for the moving service and for the storage of the vehicle, if any.
The vehicle may be subject to a lien for that charge.
4.9

Parking

a.

The Executive Director/CEO or designee are authorized to reserve all or any part of
public parking lots and other areas not under lease or permit for use as they may
designate, and to indicate any restrictions by appropriate markings and/or signs.

b.

All areas designated for public parking are subject to City of Mesa Code, Title 10
requirements, and intended for use by vehicles no longer than a full size passenger
automobile (nineteen feet in length maximum). Vehicles exceeding nineteen feet shall
park in designated areas. No person shall park a vehicle in any private parking area
without the express or implied consent of PMGAA.

c.

Where appropriate signs and/or markings have been installed, no person shall park or
stand a motor vehicle on the Airport except in an area specifically designated for parking
or standing.

d.

No vehicles shall be loaded or unloaded in parking areas other than those designated by
PMGAA for such activities (i.e. designated loading zones, loading areas, etc.).
Unauthorized vehicles in designated loading areas may be subject to tow at the owner’s
sole cost and expense by PMGAA.

e.

Vehicles parked in any authorized parking area shall park in such a manner as to comply
with all posted and/or painted lines, signs, and rules.

f.

Tenant ramp vehicles and equipment shall be only parked within the tenant leasehold
areas or in approved parking stalls. Outside storage of vehicles or equipment outside of
the leasehold premises area is prohibited.

g.

No person shall park, stop, or leave standing any vehicle, whether occupied or not, on the
Airport, except within designated parking spaces. Passenger vehicle parking areas shall
only be used for parking vehicles no longer than a full size passenger automobile, (which
excludes commercial vehicles), only in the designated and entirely within the painted and
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striped parking stall lines, on an unreserved “first come, first serve” basis. No double
parking is permitted.
h.

No person shall park or stand a motor vehicle on the Airport within ten (10) feet of a fire
hydrant.

i.

Privately owned vehicles are not authorized to park within the Airport Restricted Area
unless prior approval has been obtained from Airport Operations.

j.

Vehicles parked in the Airport parking lots, which do not belong to passengers, Airport
employees, or tenants utilizing the Airport, are subject to tow and storage at the owner’s
expense (Mesa City Code, Title 10, Chapter 9). Illegally parked vehicles are subject to
current Airport Rates and Charges as published by PMGAA.

k.

Tenant employees shall utilize designated parking locations identified in lease or other
agreement.

l.

Lessee and its invitees shall obey all signs and motor vehicle codes.

m.

Every person using the parking areas shall park and then lock his/her own vehicle.
PMGAA will not be responsible for any damage to vehicles, injury to persons or loss of
property, all of which risks are assumed by the party using the parking areas.

n.

PMGAA reserves the right to refuse the use of any parking area to any person or entity
that willfully refuses to comply with these applicable parking rules, Airport regulations,
laws, and or agreements.

o.

Such parking use as is herein provided is intended merely as a license only, and no
bailment is intended or shall be created hereby.

p.

The speed limit in parking areas is five miles per hour.

q.

The maintenance or washing of vehicles parked on the Airport is prohibited, except in
designated wash areas.

r.

Parking is prohibited in common areas not designated for parking, areas not striped for
parking, drive aisles, loading zones, cross hatched areas, illegal parking areas, in front of
loading doors or ramps, and or any entrance or exit to or from the Airport unless
authorized by the Executive Director/CEO or designee.

s.

In the event that any party fails to comply with the Parking Regulations hereinabove,
PMGAA shall cause the vehicle in violation to be towed off the premises at the owner’s
sole cost and expense, without any liability or cost to PMGAA whatsoever.

4.10

Repair of Motor Vehicles
Except for persons authorized by the Executive Director/CEO or Airport Duty Manager
and for minor repairs necessary to move the vehicle from the Airport, no person shall
repair a motor vehicle on a road or in a parking area of the Airport.

Phoenix-Mesa Gateway Airport Authority Rules and Regulations

18

July 2015 R15-1

4.11

Restricted Area Operations

a.

No person shall operate a motor vehicle within the Airport Restricted Area without a valid
driver's license, and if applicable, proper Airport Driver Endorsement on their security
badge unless under the control of an authorized escort. The Airport Driver Endorsement
must be presented upon the request of any Airport Operations staff.

b.

No person shall operate a vehicle within the Airport Restricted Area unless their presence
is specifically required for Airport business or services.

c.

The Executive Director/CEO or designee has the authority to deny, restrict, or cancel
the privilege of any motor vehicle operator from operating within the Airport Restricted
Area.

d.

No person shall operate a motor vehicle at a speed:
1. Of more than fifteen (15) miles per hour on any aircraft apron or ramp;
2. Of more than five (5) miles per hour around aircraft;
3. That could endanger any aircraft, vehicle, or person.

e.

Airport and aircraft support vehicles and construction vehicles driving or operating within
the Airport Restricted Area shall display the company name or logo, minimum 4" high on
each side of the vehicle. In addition, all construction vehicles and high profile aircraft
support vehicles (those whose tallest point is above six (6) feet shall also be equipped with
an appropriately sized yellow, low intensity, flashing or steady burning beacon or an
orange and white-checkered flag.

f.

Except while in the process of servicing an aircraft or Airport facility, vehicle traffic on the
ramp shall use marked service roadways where designated.

g.

Each person operating a motor vehicle on the Airport shall operate it so as to have it under
proper control at all times, weather and traffic conditions considered.

h.

Washing of vehicles at the Airport wash rack is limited to tenant company vehicles and
equipment.

i.

Each person operating a motor vehicle within the Airport Restricted Area shall yield the
right of way to aircraft, aircraft under tow and pedestrians.

4.12

Signs and Markings
No person shall operate a vehicle on Airport roadways unless it is operated in strict
compliance with all roadway signs, markings, and speed limits prescribed by the Executive
Director/CEO.
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Chapter 5 – Fueling, Fire and Environmental Safety
5.1

Aircraft Fueling Operations

a.

No person shall operate as an FBO (Fixed Base Operator) or SASO (Specialized Aviation
Service Operator) for the purpose of selling fuel for commercial revenue.

b.

No person shall operate a fuel truck or fuel transfer vehicle within the Air Operations Area
unless such person has passed an approved Airport training program, receives recurrent
training, is issued an Airport security badge with a driver and fueling or self-fueling
endorsement, and complies with the provisions outlined in the PMGAA Aviation Fuel
Storage, Handling and Dispensing Guidelines.

c.

No person shall fuel/defuel aircraft on PMGAA property unless they are an employee of;
(1) an approved on-Airport Fixed Base Operator; or (2) an aircraft operator fueling its
airport-based aircraft at its based location. Fueling/defueling of non-based aircraft or
aircraft not located at its based location is prohibited, unless approved in writing by the
Executive Director/CEO.
During the fueling of an aircraft, the dispensing apparatus and the aircraft must be bonded
in accordance with City of Mesa Code, Uniform Fire Code Standards Section 24-1, NFPA
407 Regulations and ATA 103 Standards.

d

Fuel servicing vehicles are prohibited from being parked within fifty (50) feet of or stored
inside a building.

e.

No person shall fuel or defuel an aircraft on the Airport while:
1.
2.
3.
4.

The aircraft is in a hangar or enclosed space;
The aircraft fuel system vents or fuel tank openings are not closer than twenty five
(25) feet to any terminal building, hangar, service building or enclosed passenger
concourse other than a loading walkway.
The aircraft vent or tank openings are within fifty (50) feet of any ventilation airintake to any boiler, heater or incinerator room.
Passengers are in the aircraft, unless a passenger loading ramp is in place at the
cabin door, the door is open, and a cabin attendant is at or near the door.

f.

No person shall start the engine of an aircraft on the Airport if there is any gasoline or other
volatile flammable liquid on the ground underneath the aircraft.

g.

Each person engaged in fueling or defueling on the Airport shall exercise care to prevent
the overflow of fuel, and must have readily accessible and adequate fire extinguishers.

h.

No person shall smoke or use any material that is likely to cause a spark or be a source of
ignition within fifty (50) feet of an aircraft being fueled or defueled.

i.

Each hose, funnel, or appurtenance used in fueling or defueling an aircraft on the Airport
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must be maintained in a safe, sound, and non-leaking condition and must be properly
electrically bonded to prevent ignition of volatile liquids.
j.

Fueling activities shall cease when lightning discharges occur within three (3) miles of the
Airport.

5.2

Aircraft Fuel Storage Facility Requirements

Aircraft fuel storage facilities shall be permitted only if the facility is constructed and maintained in
accordance with these regulations and the following: The aircraft fuel storage area is for
noncommercial, private use only by the owner or aircraft operator. Aircraft fuel storage facilities
which refuel aircraft, in accordance with the provisions of PMGAA Rules & Regulations and
PMGAA Minimum Standards, may sell permitted fuels as approved in writing by the Executive
Director/CEO. Aircraft fuel storage areas shall only be constructed after written approval of the
Executive Director/CEO and after issuance of all applicable permits. The fuel storage area shall
not be approved and operated except in conjunction with aircraft storage that meets the
requirements of these regulations. In the event there is a requirement for separate aviation fuel
types, there shall be a maximum of two (2) aircraft fuel storage areas on each building site.
Total aircraft fuel storage of Jet A shall not exceed twenty-five thousand (25,000) gallons. Total
aircraft fuel storage of 100LL Avgas shall not exceed twelve thousand (12,000) gallons. Fuel
storage areas will be fenced, with gates and warning placards, prohibiting unauthorized access.
5.3

Inspection of Fuel Facilities, Records, Meter Readings, and Reporting

a.

PMGAA shall have a right of access onto private property at the airport for the purpose of
inspecting fuel facilities and equipment. Fuel storage and dispensing records shall be
subject to inspection by PMGAA upon reasonable notice. Such inspection may include, but
not be limited to, taking meter readings, reviewing and inspecting fuel storage records,
fueling apparatus, training records, emergency equipment, and any and all material for safe
fuel handling.

b.

Not later than the last day of each month, the operator of the fuel storage area shall submit
to PMGAA, in a form acceptable to the Executive Director/CEO, a monthly fuel inventory
reconciliation report for the immediately preceding month. At a minimum, the report shall
include:

c.

The type and amount of fuel dispensed into all aircraft, fixed wing and helicopters from the
fuel storage area.

d.

The type and amount of fuel received, spilled, leaked, de-fueled from aircraft or otherwise
accounted for from the fuel storage area.

e.

At the time of submission of the monthly fuel inventory reconciliation report, each operator
of a fuel storage area shall remit to PMGAA, in a form acceptable to the PMGAA Board of
Directors, all applicable fees then due under the Airport Rates and Fees Schedule.

f.

The operator of the fuel storage area shall comply with, at the operator’s expense; all
PMGAA, local, state, and federal regulations, including but not limited to observed testing
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and submission of annual reports to the appropriate authorities and PMGAA.
5.4

Self-Fueling Operations- Aircraft

a.

Individuals desiring to self-fuel their own aircraft shall receive instruction from the PMGAA
and obtain a permit authorizing such operations unless using an approved self-service fuel
island.

b.

Gravity feed fueling is prohibited.

c.

Hand or power operated pumps shall be used when aircraft are fueled from drums or other
metal containers or tanks.

d.

Pouring shall not be permitted from a container with a capacity of more than five gallons.
Plastic containers shall not be used for fuel dispensing due to static discharge potential.

e.

Fueling hoses shall be approved for flammable liquids and shall be maintained in
accordance with nationally recognized standards.

f.

Fueling nozzles shall be equipped with a deadman flow control valve. Notches or latches
in the nozzle handle that could allow the valve to be locked open are prohibited.

g.

An approved portable fire extinguisher having a minimum classification of 40:B shall be
provided and maintained within fifty (50) feet of all self-fueling operations.

h.

Aircraft shall not be occupied during self-fueling or defueling operations.

i.

Aircraft being self-fueled or defueled shall have the battery and ignition switches in the “off”
position.

j.

Battery chargers shall not be connected, disconnected, or operated during self-fueling or
defueling operations.

k.

The fueling nozzle shall be bonded with a nozzle bond cable having a clip or plug to a
metallic component of the aircraft that is metallically connected to the tank filler port. The
bond connection shall be made before the filler cap is removed. If there is no plug
receptacle or means for attaching a clip, the operator shall touch the filler cap with the
nozzle spout before removing the cap so as to equalize the potential between the nozzle
and the filler port. The spout shall be kept in contact with the filler neck until the fueling is
completed.

l.

When a funnel is used in aircraft self-fueling, it shall be kept in contact with the filler neck
as well as the fueling nozzle spout or the supply container to avoid the possibility of a
spark at the fill opening. Only metal funnels shall be used.

m.

Self-fueling operations shall comply with all other rules and regulations regarding aircraft
fueling operations.
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5.5 Self-Fueling Operations- Automotive Vehicles and Equipment

Automotive and equipment other than Refueling Service Vehicles and Tank Vehicles shall be
refueled by authorized persons only at prescribed refueling stations and from dispensing systems
that are approved by the Executive Director/CEO. “Motor gasoline (MOGAS)”, as defined in ASTM
Specification D 4814 or Federal Specification VV-G-1690C, is characterized as blended to form a
fuel suitable for use in spark-ignition engines. Motor gasoline includes conventional gasoline; all
types of oxygenated gasoline, including gasohol; and reformulated gasoline, but excludes aviation
gasoline. Any person seeking to perform MOGAS self-fueling operations at the Airport shall comply
with all applicable requirements concerning such activities as set forth in this policy and all Local,
State, and Federal laws.
5.6

Parking of Aircraft Fuel Service Vehicles

Aircraft fuel service vehicles shall not be parked inside any buildings, except for approved vehicle
maintenance and repair facilities. Such vehicles may only be parked in areas authorized by the
Executive Director/CEO or designee.
5.7

Explosives & Other Hazardous Materials

Explosives and other hazardous materials not acceptable for transportation under applicable
federal regulations are not permitted on the Airport. Hazardous materials that pose a present or
potential hazard to human health and safety or to the environment if released are also prohibited.
Class 1 explosives, Class A poisons and radioactive materials as defined in the latest edition of the
Emergency Response Guidebook are not permitted anywhere on the Airport, except as approved
in writing by the Executive Director/CEO.
5.8

Fire Equipment

Fire extinguishers and Airport fire protection systems shall not be tampered with at any time, nor
used for any purpose other than firefighting or fire prevention. All tenants shall supply and maintain
such adequate and readily accessible fire extinguishers within their leaseholds as may be required
by the City of Mesa Fire Department.
5.9

Hazardous Material Spills

a.

Fuel spills greater than ten (10) feet in any dimension, covering an area of over fifty (50)
square feet, greater than five (5) gallons, or continuous in nature shall be immediately
reported to City of Mesa Fire Department and Airport Operations.

b.

Whenever a hazardous material spill or leak occurs, the owner of the material or
equipment involved in such spill or leak shall take immediate steps necessary to ensure
discovery, containment, and clean-up of such release and notify the Mesa Fire Department
and/or Airport Operations of the occurrence. Charges may be assessed by the Executive
Director/CEO for cleanup services including, but not limited to, reimbursement of labor,
equipment, and materials.
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5.10

Open Flames

a.

No person shall start any open fire of any type on any part of the Airport without advance
written permission from the Executive Director/CEO.

b.

No person shall operate a flame or spark-producing device on any part of the Airport
except in areas within leased premises specifically designated for such use by the
Executive Director/CEO unless a permit from the City of Mesa Fire Marshall or other
appropriate official has first been obtained. No permit shall be issued for operations within
any aircraft hangar, any fuel storage area, or upon any components of the fuel
distribution system unless the work is required for the repair of such areas or hangars.
Where such repair is required, permission shall first be obtained from the City of Mesa
Fire Marshall and shall be subject to conditions as he may impose.

c.

Every person observing any unattended or uncontrolled fire on Airport premises shall
immediately report it to 9-1-1. No person shall make any regulation or order, written or
verbal, which would require any person to take unnecessary delaying action prior to
reporting such a fire.

5.11

Storm Water Discharge

All storm water discharge requirements, including applying for, paying for, and obtaining the
required Arizona Pollutant Discharge Elimination System (AZPDES) Storm Water Permit are the
responsibility of each tenant or authorized contractor that will cause, create, or develop an
industrial discharge at any location on the Phoenix-Mesa Gateway Airport property. All Tenants are
responsible for determining their industrial status through the Arizona Department of Environmental
Quality (ADEQ), filing the appropriate forms (i.e. Notice of Intent), and completing the applicable
section of their Lease documentation pertaining to Environmental Compliance. All Tenants are
responsible for compliance with the Storm Water Control Measures as outlined in the PMGAA
Storm Water Pollution Prevention Plan (SWPPP).
5.12

Volatile Compounds

a.

No person shall use a flammable volatile liquid having a flash point of less than 100
degrees Fahrenheit for cleaning purposes in a hangar or other building on the Airport,
unless it is approved by the City of Mesa Fire Department.

b.

No fuel, oil, grease, flammable liquids, or contaminants of any kind including detergents
used to wash aircraft or other surfaces, shall be allowed to flow into any sewer system,
storm drain, or open water area without a separator.

c.

No person, tenant, or company shall store any cylinders of compressed flammable gas
inside any building except as may be permitted under applicable NFPA standards and the
City of Mesa Fire Code.

d.

No person shall store lubricating oils or other flammable materials except in appropriate
storage cabinets suited for such use.
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5.13

Dust Control

All tenants and personnel performing any type of ground disturbing activities(s) shall minimize the
amount of dust generated from said activity by spraying clean water on the source or by using a
dust palliative. Tenants creating any dust-generating activity may need to apply for a Maricopa
County Air Quality Dust Control Permit at their expense.
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Chapter 6 - Leases & Tenant Operations
6.1

Condition of Tenancy

All Airport tenants must acknowledge through their lease or operating agreement that they will
comply with these Rules and Regulations and appropriate minimum standards as a condition of
tenancy or operation on the Airport.
6.2

Damage

Tenants and lessees, in addition to any terms that may be contained in their lease agreement, shall
be fully responsible for all damages to buildings, equipment, real property, appurtenances, or other
improvements in the ownership or custody of the PMGAA, caused in whole, or in part, by their
employees, agents, customers, visitors, suppliers, or persons with whom they may do business.
6.3

Design Guidelines

All facilities developed on the Airport shall conform to PMGAA Design Guidelines, Landscape
Master Plan, and other pertinent standards, guidelines or requirements.
6.4

Employees

Tenants are responsible for ensuring their employees are familiar with and comply with these
Rules and Regulations, applicable minimum standards, and appropriate portions of their lease or
other agreement with PMGAA. Tenants are also responsible for ensuring their employees and
contractors meet physical and mental standards necessary for the safe conduct of the employee’s
job tasks.
6.5

Fire Equipment

Tenants are responsible for supplying and maintaining any required fire equipment on a tenant’s
premises unless specifically excluded in their lease agreement.
6.6

Floor Care

Each person to whom space on or at the Airport is leased, assigned, or made available for use
shall keep the space free and clear of oil, grease, or other foreign materials that could cause a fire
hazard or otherwise unsafe condition, or damage to the flooring material.
6.7

Free of Debris

Tenants shall keep hangars, shops, offices, other buildings, and areas adjacent thereto free of
waste material, rubbish, junk, landscaping litter and flammable material.
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6.8.1

Hangar Storage

Aircraft storage hangars shall be used for aircraft storage purposes must include the storage of at
least one (1) airworthy aircraft, and all occupancy shall be subject to and in compliance with the
City of Mesa Building Code, City of Mesa Fire Code, and Airport Rules and Regulations
(collectively “Code”) at all times.
6.8.2
The incidental storage of the aircraft owner’s personal property related to the use, care,
maintenance, and storage of an aircraft is permitted, provided that all non-aviation related items
shall not obstruct any aircraft ingress and egress to the aircraft hangar or right of way thereto.
6.8.3
Non- airworthy aircraft that are being assembled or that are in the process of being restored, may
be allowed short term occupancy in an aircraft hangar with the permission from the Executive
Director/CEO. “Short term occupancy” in an aircraft hangar for the purposes of assembly or
restoration of an aircraft shall not exceed six (6) months.
6.8.4
Preventative maintenance of an aircraft by the aircraft owner or properly licensed mechanic is
permitted, provided that such activity is lawful and creates no hazard or nuisance to the hangar
facility or to Airport property.
6.8.5
Storage of aircraft parts, equipment, and supplies that relate to the aircraft owner’s airworthy
aircraft are permitted, provided that such storage of materials is lawful.
6.8.6
The following activities or items shall be prohibited in an aircraft hangar:
a. Major aircraft maintenance and commercial activities shall not be performed in any aircraft

hangar without an Airport special license, permit or with the temporary written permission of
the Executive Director/CEO.

b. Any storage of objects that is unlawful, or creates a hazard or nuisance to the Airport.
c. Any piled storage of crates, boxes, barrels, containers, refuse, or flammable or explosive

materials in excess of those permitted by Code.

d. Any unauthorized storage of personal property belonging to a third party.
e. The storage of any vehicle, boat, or recreational vehicle that is not associated with the aircraft
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owner’s immediate flight operation. In any case, no aircraft hangar may be used to store a
vehicle, boat, or recreational vehicle beyond a period of fourteen (14) days.
f.

No aircraft hangar shall be used for any residential purposes.

g. Storage of ammunition or explosives in any quantity is strictly prohibited.
h. No storage of any item is permitted outside the walls of an aircraft hangar at the Airport.

6.9

Insurance

The Executive Director/CEO shall establish insurance requirements as a condition of operating
on the Airport for all persons engaging in activities and business on the Airport. These
requirements may vary among different types of service providers and may be periodically
adjusted to insure that the PMGAA, passengers and the interests of the public are adequately
protected. Continuous proof of proper insurance and business licensing shall be provided to the
PMGAA as a condition of operating at or on the Airport.
6.10

Marking of Paved Areas

Other than as provided in tenant leases, no surface painting or marking of any paved area on
Airport property shall be permitted without written permission from the Executive Director/CEO or
designee.
6.11

Preservation of Property

No person or tenant shall destroy, injure, deface, or disturb any building, sign, or other structure,
tree, lawn, or other property on the Airport; nor alter, make additions to, or erect any building or
sign or make any excavations on the Airport without the approval of the Executive Director/CEO.
6.12

Regulation of Commercial Activities

a.

No person shall occupy or rent space, carry on any business, commercial operations or
other form of revenue-producing activity on the Airport without first obtaining a written
contract, lease agreement or permit authorizing such activity, from the Executive
Director/CEO.

b.

The Airport Minimum Standards shall be met and maintained at all times by any individual,
group of persons, business, or enterprise desiring to provide such commercial services or
commodities at or on the Airport.

6.13

Storage and Equipment

No tenant or lessee of a hangar, shop facility, or other operational area specified by the Executive
Director/CEO on the Airport shall store or stack equipment or material in a manner to be
unsightly, or constitute a hazard to persons or property.
6.14

Structural and Decorative Changes
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Structural and decorative changes to any building, ramp, or other structure on the Airport require
written approval of the Executive Director/CEO and must comply with local building codes and
inspections and Airport Design Guidelines.
6.15

Trash Containers

Tenants shall place and maintain trash receptacles in the public areas of their premises, and other
areas where necessary to promote and encourage the proper disposal of trash. All exterior trash
receptacles on the Airport shall be sufficiently covered to prevent the inadvertent discharge of trash
onto the Airport. The Airport encourages tenants to participate in recycling trash. Acceptable
recyclable trash items are listed under the City of Mesa’s Blue Barrel Recycling Program.
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Chapter 7 - Security Requirements
7.1

Aircraft Security

When the condition or mission of an aircraft requires security guards or police officers, the owner or
operator of the aircraft must coordinate this requirement with Airport Operations. The owner or
operator of the aircraft is responsible for obtaining and paying security service personnel.
7.2

Airport Security Program

All persons using the Airport are subject to the Airport Security Program pursuant to Transportation
Security Administration Regulation (TSA) Part 1542.
7.3

Air Carrier

Air carrier tenants required to have a Transportation Security Administration approved Aircraft
Operator Standard Security Program (AOSSP) shall maintain a current copy at the Airport.
7.4

Challenge

All persons who are provided access to the Airport Restricted Area shall reasonably challenge any
person not displaying proper identification media while in the Airport Restricted Area. Any person
challenged to display an approved Airport identification media shall do so immediately upon
request. Challengers are not expected to place themselves or others in a dangerous situation and
shall not approach when they feel making a verbal challenge would do so, but rather the challenger
is obligated to notify Airport Operations or the Mesa Police Department in such instances.
7.5

Doors and Gates

a.

At no time shall any Airport Restricted Area access gate be left open and unattended in a
manner that would allow unauthorized access.

b.

Security doors leading into the Airport Restricted Area shall be kept locked as required by
the Airport Security Program.

c.

Automated vehicle gates are for vehicle access only. No pedestrians shall use an
automated vehicle gate for pedestrian access.

d.

Tenants shall be responsible for doors and gates located in their leased areas. Tenant
security doors leading into the Airport Restricted Area shall be keyed to the Airport master
keying system.

7.6

Employee Access Investigations

Employee access investigations in accordance with TSA Part 1542 and the Airport Security
Program shall be conducted by employers for each employee. Certification of completion of the
access investigation is required prior to PMGAA issuing any access materials.
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7.7

Escorting

No person shall escort or allow non-badged persons access to the AOA or other secure areas
without first complying with requirements of the Airport Security Plan.
7.8

General Aviation Aircraft

General Aviation aircraft are prohibited from entering the commercial passenger or cargo areas of
the Airport unless otherwise coordinated in advance with Airport Operations and the Air Traffic
Control Tower.
7.9

Identification Media and Access Cards

a.

Identification media and access cards issued by the PMGAA are property of the PMGAA
and must be surrendered upon the request of Airport Operations personnel or Mesa
Police.

b.

No person shall loan or provide Airport identification media or access cards to anyone
other than to whom the media was issued.

c.

PMGAA-issued or approved identification media must be properly displayed on the
outermost garment, above the waist, at all times while within the Airport Restricted Area.

d.

PMGAA-issued or approved identification media shall not be mutilated or altered from its
original form in any way, nor shall any such media be reproduced or copied in such a
manner as to degrade the security of the identification system.

7.10

Restricted Areas

a.

Only those persons specifically authorized by Airport Operations with proper personnel
and vehicle identification are allowed access to the Airport Restricted Area, Air Operations
Area (AOA) or Security Identification Display Area (SIDA) unless otherwise provided for
under the Airport Security Program.

b.

Pedestrians or motor vehicle operators observed in areas other than those designated for
public use without authorization by the Executive Director/CEO will be considered
trespassing and subject to arrest.

7.11

Security Fence Line

Tenants are encouraged to maintain a minimum clear area of twenty (20) feet should be kept
between the security fence line and any object that may be used to conceal persons along the
fence line or that would aid any individual in gaining access to the Airport Restricted Area. A
minimum clear area of six (6) feet shall be kept between the security fence line and any object that
may be used to conceal persons along the fence line or that would aid any individual in gaining
access to the Airport Restricted Area unless specifically approved by the Executive Director/CEO.
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7.12

Security Screening

All persons desiring to enter a sterile area are subject to security screening.
7.13

Tailgating

No person or vehicle shall enter the Airport Restricted Area through an access gate that was
opened for an authorized person or vehicle unless under the direct escort and control of an
authorized person. All persons and vehicles using any airfield access gate shall ensure the gate is
secured behind them prior to leaving the area to prevent unauthorized access.
7.14

Tenant Security

Tenants and tenant employees are responsible for safeguarding doors, gates, and other forms of
passageways between Airport Restricted Areas and public areas. Tenants are responsible for
safeguarding aircraft and other private property entrusted to their care within the Airport Restricted
Area or other locations on their leased premises.
7.15

Violation of Security Regulations

Violation of security regulations may result in the immediate revocation of security privileges and
future entry into the Airport Restricted Area may be denied. Any fines levied against the PMGAA
for security violations will be charged to the offending individual and tenant.
7.16

Weapons

No person, except a peace officer, authorized air carrier employee, authorized Airport employee, or
a member of an armed force of the United States on official duty, shall carry any weapon,
explosive, or flammable material on or about his person, openly or concealed, in the Airport
Restricted Area without the written permission of the Executive Director/CEO . This section shall
not apply to persons carrying firearms in cases, broken down or unloaded, when said firearms
are being transported by air. No person shall furnish, give, sell, or trade a weapon on the Airport.
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Chapter 8 - Special Events
8.1

Authorization

Specialized events require advance written coordination, regulation, and authorization by the
Executive Director/CEO prior to the public disclosure or advertisement of the event. The
authorization will be in the form of a letter of authorization from the Executive Director/CEO to
the special event sponsor in which the sponsor is recognized as involved in the planning process
for a specific type of event. Certain activities shall require an executed lease, operating
agreement, or permit with the PMGAA. A City of Mesa event permit may also be required as
determined by the City of Mesa.
8.2

Aviation Activities

a.

A special event that involves aerobatic maneuvers by aircraft must be coordinated in
advance with Airport Operations and the local FAA Flight Standards District Office.

b.

Special events involving aerial activities that are not of a routine nature for the Airport will
require the designation and approval of an “air boss” who is experienced in directing and
controlling the aerial activities planned for the event.

8.3

Closures or Restrictions

All runway, taxiway, ramp area, landside, or public area closures or restrictions must be
coordinated with Airport Operations and other users of the Airport well in advance of the event.
8.4

Coordination

The sponsor shall make arrangements for such things as auto towing, garbage pick up, and refuse
clean up for any and all persons attending or associated with the event. If the special event is
expected to attract an attendance of 500 persons or more, the sponsor must coordinate road and
highway impacts with City of Mesa Police, Maricopa County Sheriff’s office, and Arizona
Department of Public Safety or other affected jurisdictions. In addition, the sponsor shall coordinate
public safety impacts with City of Mesa Police and Fire and arrange any necessary protection
(security, ambulance, fire protection, Aircraft Rescue and Fire Fighting support). Air traffic impacts
shall be coordinated and approved by the Air Traffic Control Tower Manager.
8.5

Damages

Event sponsors shall pay for all direct expenses related to the special activity and compensate the
PMGAA for damaged property. If the sponsor fails to adequately perform trash and litter clean up
of the Airport or repair damaged property in a timely fashion as determined by Airport Operations,
PMGAA may perform these functions and charge the sponsor accordingly.
8.6

Fees

The event sponsor shall provide a written disclosure all special event fees charged to the public to
the Executive Director/CEO. In addition, when fees are charged, the sponsor shall pay fees to
Phoenix-Mesa Gateway Airport Authority Rules and Regulations

33

July 2015 R15-1

the PMGAA as specified by Lease or Operating Agreement.
8.7

Insurance

The special event sponsor will be required to obtain liability insurance for the event in an amount
determined by the Executive Director/CEO. The sponsor shall provide proof of insurance policy
identifying the PMGAA as a “named insured” for the event.
8.8

Normal Ingress/Egress

All special events must be planned to accommodate the normal ingress and egress of motor
vehicles for those persons involved in passenger carrier flights, general aviation users of the
Airport, air ambulance, or business activities normally conducted at or on the Airport.
8.9

Plans

In addition to the required coordination elements, the sponsor shall prepare and present to the
Executive Director/CEO written plans to handle adverse weather, dust, hazardous materials
spills, emergency services, and public protection.
8.10

Special events

Special events include air shows, balloon festivals, air races, fly-ins, parachute team
demonstrations, static displays for the public, aerobatic events, filming for television, movies, or
commercials, and other events or activities not normally associated with the daily operation of the
Airport.
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Chapter 9 – Ground Transportation
9.1

Ground Transportation General Authority

a.

The Phoenix-Mesa Gateway Airport Authority (Authority) has established ground
transportation (commercial vehicle) operating procedures for all companies Ground
Transportation Providers subject to Arizona Revised Statute, Title 28 Chapter 30 operating
at the Phoenix-Mesa Gateway Airport (Airport). These operating procedures are to
ensure the most fair and consistent ground transportation service. They will provide the
public with the safe and convenient passenger movement.

b.

It is imperative that all commercial vehicle operatorsGround Transportation Providers
abide by the commercial vehicle ground transportation operating proceduresterms of the
Airport license agreement and these Airport Rules and Regulations. Commercial vehicle
operatorsGround Transportation Providers are subject to on site supervision and
direction by any personnel designated by the Airport Executive Director/CEO. Any
person who violates these operating proceduresrules and regulations will, at the discretion
of the Authority or its authorized representative, be denied use of the Airport and its
facilities.

c.

The ground transportation rules and regulationsoperating procedures contained herein
supersede and cancel all other previous commercial vehicle operatingground
transportation rules and regulations set forth by the Authority and its facilities.

9.2

Ground Transportation ProviderCommercial Operator Insurance Requirements

a.

Before commencing ground transportationcommercial operations at the Airport, Ground
Transportation Providerscommercial operators shall submit to the Authority an original
certificate of motor vehicle insurance with a reputable insurance company or
companies evidencing at least minimum state-mandated policy limits and which
names the Phoenix-Mesa Gateway Airport Authority as the certificate holder and as
additionally insured by endorsement. The Airport shall be notified thirty (30) days prior to
cancellation or non-renewal of said endorsement.

b.

Vehicles insurance shall cover all automobiles owned, leased, hired, rented, borrowed or
otherwise used by or on behalf of the Ground Transportation ProviderOperator.

c.

The Phoenix-Mesa Gateway Airport Authority, its officers, officials, agents, employees and
volunteers are to be listed as additional insured with respect to liability arising out of:
activities performed by, or on behalf of, the commercial operator including automobiles
owned, leased, hired, or borrowed by the Operator.

d.

The Phoenix-Mesa Gateway Airport Authority, its officers, officials, agents, employees and
volunteers shall be additional insured to the full limits of liability purchased by the Ground
Transportation Providercommercial operator even if those limits of liability are in
excess of those required by permit.

e.

Proof of insurance shall be available in each vehicle, and provided when requested. The
amount of insurance carried must be posted in each vehicle.
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9.3

Conditions of Ground Transportation ProviderCommercial Vehicles

a.

All Ground Transportation Provider commercial vehicles shall be properly identifiable with
company name and logo or trade dress visible within 50 feet in front of the vehicle to
enable passengers to identify the company name and address on the outside of the
vehicle in a permanent manner (except for licensed sedan / VIP type vehicles) to
enable passengers to identify the company name and address. Magnetic removable
placards are not permitted.

b.

All Ground Transportation Provider commercial vehicles shall be validly registered with
the Arizona Department of Motor Vehicles and Arizona Department of Weights and
Measures and must be able to produce proof of registration upon requestin a state and
must be able to produce proof of registration upon request. Ground Transportation
Providers must provide proof of registration with the Arizona Department of Transportation if
registration if required by Arizona Revised Statute Title 28, Chapter 30.

c.

Every vehicle shall be structurally sound and maintained in such good condition as to
provide for the safety of the public in accordance with each and every applicable
requirement of Arizona Revised Statutes Title 28 and Title 49.

d.

All Ground Transportation Provider commercial vehicles serving the Airport shall be
properly maintained and operated in a clean, safe, and businesslike manner at the sole
discretion of the Authority or its representative. Vehicles are subject to inspection by
Airport Operations staff.
1.
2.
3.
4.
5.
6.
7.
8.

Air conditioners will be operated at all times when temperatures reach 85 degrees
Fahrenheit or upon passenger request.
Heaters will be operated upon passenger request and sufficiently heat the interior
of the vehicle.
Exterior paint shall be maintained free of oxidation and rust.
Vehicle shall be free of any sheet metal damage.
Vehicle shall be free of dirt, trash, and debris.
The exterior of each vehicle in service shall be kept clean from road dust, mud and
grime.
The interior of each vehicle in service shall not contain offensive odors.
Matching wheel covers (hubcaps) shall be mounted on all wheels at all times
unless the vehicle is equipped with custom wheels.

9.4

Ground Transportation Provider Commercial Vehicle Driver Requirements

a.

All drivers shall meet all Federal, State, and City requirements. Drivers shall be
appropriately licensedpossess a valid state issued driver’s license, knowledgeable of the
area and streets, able to speak, read, and understand the English language.

b.

All drivers operating Ground Transportation Provider commercial vehicles must have a
company identification badge displayed on the passenger side of the vehicle dashboard
when operating at the Airportdisplay or present valid company identification upon request.
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c.

Driver's Airport operating privileges may be revoked at the discretion of a representative of
the Authority.

d.

Drivers shall at all times be courteous, professional and informative when interacting with
passengers, airport staff, and other drivers. Customer complaints relating to a driver’s
failure to meet the foregoing standards of conduct may provide grounds for the termination
of the driver’s operating privileges at the Airport.

e.

Drivers will contact their company’s Supervision for complaints regarding other drivers of
the same company, and will refrain from making contact with drivers of other companies.

f.

Drivers shall not engage in any physical fighting or loud, boisterous verbal disputes while
on the Airport. If a dispute develops between a driver and a passenger, or another driver,
the driver should immediately contact airport staff to resolve the dispute.

g.

All drivers operating commercial vehicles at the Airport shall be clean and neat in their
personal appearance and shall be courteous to passengers loading or unloading at the
Airport.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.1.

Shirts or blouses worn by male/female drivers shall have collars.
Pants worn by male/female drivers shall be of full length.
Skirts worn by female drivers shall be no more than two inches above the knee.
All drivers will wear dress-type shoes at all times with socks, if appropriate.
Shorts worn by male/female drivers shall be no more than two inches above the
knee.
Facial hair (beards, mustaches, sideburns, etc.) shall be acceptable only if kept in
a clean and trimmed manner acceptable to airport management and the public.
Hair shall be kept clean and trim at all times.
Body odor shall be controlled so as not to be offensive.
Proper oral hygiene shall be used.
Face and body shall be kept clean.

9.5

Regulations and Licenses

a.

The Ground Transportation Provider Operator shall comply with all applicable local, state
and federal regulations and abide by the Rules and Regulations of the Authority now in
effect, or that may be promulgated from time to time, including but not limited to the
utilization of loading zones, queuing areas, and other such traffic control arrangements
as designated by Airport Management. The Ground Transportation Provider Operator will
provide the Authority with current copies of all applicable licenses from state or local
authorities for areas the Operator proposes to serve.

b.

The Ground Transportation Provider Operator shall secure and pay the costs of all
required licenses, supplementary equipment, permits, franchises, both of its employees
and vehicles. The Operator will pay all taxes, fees, licenses, and moneys required by the
Federal, state, or local governments for its operations at the Airport.

c.

The Ground Transportation Provider Operator shall maintain and operate its service in
compliance with all requirements imposed pursuant to Title 49, Code of Federal
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Regulations, Department of Transportation, Subtitle A, Office of the Secretary, and Part
21 Nondiscrimination in Federally Assisted Programs of the Department of
Transportation-Effectuation of Title 6 of the Civil Rights Act of 1964, as said regulations
may be amended.
d.

No Ground Transportation Provider commercial vehicle operator shall engage in the
business of picking up passengers at the Phoenix-Mesa Gateway Airport terminal without
first obtaining a Ground Transportation Operating License from the airport authority. A
Ground Transportation License shall not be issued until the owner has completed an
application form provided by the Phoenix- Mesa Gateway Airport Authority.

e.

Ground Transportation Providers Commercial Ground Transportation operators that are not
licensed through the Airport and that attempt to pick-up passengers in any terminal
related areas are subject to eviction without loading their client and may face criminal
trespass charges.

f.

Ground Transportation Providers shall pay license fees and report activity to the Airport
Authority pursuant to the License Agreement. Fees will be based on either a one-time
annual fee for each registered vehicle or a trip fee for each trip at the Airport Passenger
Terminal, provided that the Ground Transportation Provider utilizes a GPS
tracking/reporting application which is approved by the Airport Executive
Director/CEO/CEO.The commercial operator will submit a list of vehicles authorized for
such purposes to the airport authority business office. The operator will ensure that
such authorized vehicles comply with section 9.4 and ensure the authorized vehicle lists
are updated as appropriate.

9.6

Access and Parking

a.

All Ground Transportation Provider commercial ground transportation drivers shall operate
their vehicles in a safe manner while operating at the Airport property. Excessive
speed and / or reckless driving are strictly prohibited. Operators Drivers will refrain from
blocking crosswalks or thru lanes at all times.

b.

All Ground Transportation Provider commercial vehicles desiring to drop off passengers
shall be permitted to use the designated passenger loading/unloading zone of the
Airport terminal curbside for active unloading of passengers and their baggage. No
parking shall be allowed in this area. Vehicles may be cited and towed away. Drivers
are not permitted to leave their vehicle unattended on the terminal curbside at any time

c.

Baggage delivery service vehicles must use the designated area for both loading and
unloading baggage and are responsible for any charges incurred

d.

Ground Transportation Provider Commercial vehicles not having a valid Ground
Transportation License with the Airport are authorized to enter Airport property to
discharge passengers only in accordance with this paragraph.

e.

Ground Transportation Provider Commercial taxicab operators with a prior reservation
from a passenger awaiting pick up may proceed to the designated area to await their
client and are responsible for any charges incurred. When picking up a pre-arranged
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assisted needed passenger, Ground Transportation Provider commercial and licensed
taxicab operators may pick up their client at the terminal curbside provided the passenger
is ready to load. Waiting along the curbside is strictly prohibited.
f.

Passenger pick up by commercial and licensed pre-arranged shuttle operators is permitted
only in the shuttle queue. Pre-arranged shuttle operators arriving early may stage in the
Airport designated lot until the scheduled arrival time or actual arrival.

g.

Passenger pick up by licensed Ground Transportation Provider commercial vehicles other
than taxicab or pre-arranged shuttle operators to include sedan / VIP type vehicles is
permitted only in the designated parking lots, or along the terminal curbside provided the
passenger is ready for pick up. Drivers of these vehicles shall be responsible for any
charges incurred while staged in these lots. Sedan / VIP drivers parked in designated lots
may meet & greet their clients inside the baggage terminal and will remain at least fifteen
(15) feet away from Rental Car counters, concessionaires, and the baggage claim
information counter.

h.

Ground Transportation Provider Commercial vehicles shall enter the commercial vehicle
queuing area only for the purpose of loading customers or passengers. Only those
Ground Transportation Provider authorized vehicles included on the commercial
operators authorized vehicle list shall have access to the taxi stand or pre-arranged shuttle
queuing area.

i.

Drivers may park in the passenger loading/unloading zones to drop off passengers only
long enough to unload passengers and luggage at the curb. Vehicles left unattended will
be subject to citation and/or towing enforcement.

j.

There shall be no unattended vehicles parked in the queuing areas; vehicle drivers shall
remain within twenty five (25) feet of their respective vehicles.

k.

Limousines shall stage in designated lots. When contacted by their client and when their
client states that they are ready for pick up, operators may then proceed to the terminal
curbside and load their passenger(s).

l.

Buses or coaches shall stage in designated lots. When contacted by their client and when
their client states that their group is ready for pick up, buses or coaches may then proceed
to a place along the terminal curbside designated by the Airport operator or operations
personnel.

l.m.

Transportation Network Company vehicles may stage in designated lots. When matched
with a client ready to pick up, Transportation Network Company vehicles may then
proceed to the designated pick up curb location for loading. Transportation Network
Companies may not stand or wait at the curbside for clients.

9.7

Soliciting

a.

The authorized solicitation of passengers by a Ground Transportation Provider commercial
ground transportation operator shall only be conducted by the first driver in line in the
designated areas at the taxicab queue. Taxicab drivers may not refuse transportation of
a passenger based on the length of transport. Driver and passenger communication shall
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be conducted in a courteous and professional manner. Drivers shall not make any
misrepresentation of their service. Drivers shall not be loud and boisterous with/or in the
presence of potential customers.
b.

Soliciting passengers is an offense that may result in the loss of ground transportation
Licenses. Drivers soliciting passengers or in any manner offering to transport passengers
in non-designated areas may be subject to a Notice of Violation.

c.

Off duty drivers are not allowed to loiter on airport premises. Any off duty driver using a
Ground Transportation Provider commercial vehicle for personal use at the airport shall
utilize the public parking facilities and shall not load passengers.

9.8

Miscellaneous Provisions

a.

The Ground Transportation Provider Operator shall repair promptly, and at no cost to the
Authority, any damages to
property of the Authority, which the Operator or its representatives have caused.

b.

No signs, posters or similar devices shall be erected, displayed, or maintained by the
Ground Transportation Provider Operator on Airport premises without prior written
approval of the Authority or its representatives.

c.

Solicitation of business in any manner whatsoever upon Airport property is strictly
prohibited. Cruising is specifically prohibited.

d.

The Authority or its representatives shall have the right to restrict drivers or vehicles from
operating at the Airport in noncompliance with Airport Rules and Regulations.

d.e.

A Ground Transportation Provider may request that specific documents provided to the
Airport be treated a confidential or proprietary (collectively, “Confidential”), provided that the
Ground Transportation Provider clearly labels the documents “Confidential”. The Airport will
notify the Ground Transportation Provider in writing of the public records request to view the
documents or any portion of the documents marked “Confidential”. The Ground
Transportation Provider will have seven calendar days from the date such notice is received
to obtain a court order enjoining the release of the documents marked “Confidential”. If the
Ground Transportation Provider does not provide the Airport with a court order enjoining
release of the documents, the Airport will make the documents requested available for
inspection as required under the public records law, seven calendar days after the written
notice to the Ground Transportation Provider is received.
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Appendix I - Definitions
Advisory Circular. Federal Aviation Administration publications that outline and describe recommended
standards and procedures for numerous aviation entities.
Aircraft (also Airplane, Balloon, Blimp, Ultralight, Helicopter). Any device or contrivance now known or
hereafter invented that is used or intended to be used for flight in the air.
Aircraft Maintenance. The repair, adjustment or inspection of an aircraft by a pilot, owner or mechanic
other than the routine cleaning, upkeep and servicing of an aircraft in preparation for flight. Minor repairs
are characterized as normal, routine annual inspection with attendant maintenance, repair, calibration or
adjustment or repair of aircraft and their accessories. Major repairs are characterized as major alterations
to the airframe, power plant, propeller and accessories as defined in FAR Part 43.
Aircraft Operation. An aircraft takeoff, landing, touch and go (two operations), low approach and/or
missed approach.
Aircraft Rescue and Fire Fighting (ARFF). The personnel, equipment and facilities on or off the Airport
dedicated to dealing with aircraft accidents/incidents and all rescue and firefighting tasks, structural fires
and other firefighting emergency activities.
Air Operations Area (AOA). That area of the Airport used or intended to be used for landing, takeoff, or
surface maneuvering of aircraft. The AOA includes the active runways, taxiways, ramp and turf areas. The
AOA is considered part of the Airport Restricted Area and is off-limits to the general public.
Air Traffic Control (ATC). A service operated by appropriate authority to promote the safe, orderly and
expeditious flow of air traffic on or in the vicinity of the Airport.
Air Traffic Control Tower (ATCT). The Airport traffic control tower at Phoenix-Mesa Gateway Airport.
Airport. Shall mean and have reference to all the areas comprising the Phoenix-Mesa Gateway Airport as
now existing, or as the same may hereafter be expanded and developed, and shall include all of its
buildings, facilities and appurtenances.
Airport Authority. The Phoenix-Mesa Gateway Airport Authority, a Joint Powers Airport Authority
authorized under the laws of the State of Arizona, its successors and assigns, formed pursuant to Arizona
Revised Statutes §28-8521, et seq.
Airport Driver Endorsement. The authority issued by Airport Operations authorizing motor vehicle
operations within the Airport Restricted Area. An Airport Driver Endorsement shall mean an indication of
completed airfield driver training, and so noted on an individual’s Airport security identification badge.
Airport Duty Manager. The designated management representative of the Phoenix-Mesa Gateway Airport
Authority during emergency incidents and after regular business hours.
Airport Executive Director/CEO (also Executive Director/CEO). The Executive Director/CEO of the
Phoenix-Mesa Gateway Airport Authority or his/her designee. The term “Executive Director/CEO” as
herein used, shall include persons duly designated to represent the Airport Executive Director/CEO and
to act on behalf of the Airport
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Executive Director/CEO for the enforcement of these Rules and Regulations to ensure the efficient, proper
and safe operation of the Airport, but only to the extent authorized by law or properly delegated by said
Airport Executive Director/CEO.
Airport Minimum Standards. A separate document adopted and formally approved by the Airport
Authority within which are detailed provisions outlining the minimum building size, performance or other
standards acceptable by the Airport Authority for a business firm aspiring to do business at the Airport.
Airport Operations. Airport staff responsible for monitoring compliance with operations involving Airport
airside and landside activities.
Airport Rules and Regulations. A document adopted and formally approved by the Airport Authority
within which are detailed provisions for the safe, orderly and efficient operation of the Airport.
Airport Security Program. A program developed in accordance with TSA Part 1542 and approved by the
TSA outlining Airport security requirements, methods and procedures for Phoenix-Mesa Gateway Airport.
Apron (also Ramp). Those areas designated by the Airport, both public and private/leased, designated by
the Executive Director/CEO for the parking or storage of aircraft. These areas are usually restricted areas
and involve activities such as enplaning and deplaning passengers, servicing aircraft, and aircraft
movements.
Based Aircraft. Any aircraft whose home base or permanent residency is identified as Phoenix-Mesa
Gateway Airport.
Emergency Vehicles. Vehicles that are painted, marked, lighted or escorted and used by the police (or
security officers), fire department (ARFF), ambulance or other Airport officials to carry out their daily duties
or used in response to an emergency situation.
Engine Run-up. The operation of an aircraft engine at power settings in excess of those power settings
needed for normal taxiing of the aircraft. Engine run-ups are usually conducted at relatively high power
settings in order to determine the performance of an aircraft engine.
Escort. A person authorized by the Airport to accompany a contractor or other persons within the Airport
Restricted Area(s) in accordance with all FAA safety and security regulations and Airport-specified
responsibilities.
FAA. The Federal Aviation Administration.
FAR. The Federal Aviation Regulations as written, approved and published by the FAA.
Flight Standards. FAA standards for promoting safe air transportation by certification and oversight of
airmen, air operators, air agencies, and designees.
General Aviation. All categories and types of aviation/aircraft in the U.S. except for certified air carriers
(under FAR Part 121) and Department of Defense military aircraft.
GPS Tracking/Reporting Application. Any online-enabled application, software, website, or system that is
offered or used by the authorized provider and that enables a potential passenger to arrange a ride with a
Phoenix-Mesa Gateway Airport Authority Rules and Regulations
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Ground Transportation Provider driver and utilizes Global Positioning Satellite for tracking and reporting.
Ground Transportation. Modes of vehicle transportation to facilitate the movement of passengers and
visitors to and from the airport.
Ground Transportation Provider. Any entity that provides Ground Transportation services for a fee.
Hangar. Any fully or partially enclosed storage space for an aircraft.
Hazardous Material. A substance or material in a quantity or form that may pose an unreasonable risk to
health or safety, or property when stored, transported or used in commerce as defined in applicable
Federal, State, and local environmental laws.
Incident Commander. The individual responsible for directing and / or controlling resources during an
Airport emergency.
Lease. A contract granting occupation or use of property during a certain period in exchange for a
specified rent.
Movement Area. Those areas of the Airport under the control of the Air Traffic Control Tower including
runways, taxiways, and helipads designated and made available for the landing, take-off, and taxiing of
aircraft and which require a clearance from the Air Traffic Control Tower prior to entering.
Notice of Violation (NOV). An NOV is a form issued by Airport Operations personnel for violations of any
rules and regulations governing the Airport.
Notice to Airmen (NOTAM). Information issued by a representative of the Executive Director/CEO, FAA,
the Air Traffic Control Tower or other authorized official advising pilots of temporary changes to published
information regarding Airport facilities, conditions, or other items that may affect safe flight.
Operating Agreement. A contract granting short-term occupation or use of Airport facilities (i.e. runways,
taxiways) during a certain period in exchange for specified rent and/or fees. Operating agreements are
used for, but not limited to, flight-testing and flight training operations.
Park or Parking. The standing of an aircraft or vehicle whether occupied or not.
Permit. A written authorization issued by the Airport Authority that allows specific activities or the
temporary use or occupancy of certain areas or facilities at the Airport.
Person. Shall mean an individual, firm, general or limited partnership, corporation, company, limited
liability partnership, trust, association, or any trustee, receiver, assignee or similar representative thereof
leasing, subleasing, making application for, or using any land or facility at the Airport.
Rates and Charges. Airport fee structure approved by the Airport Authority Board for use of airport
infrastructure, facilities, and equipment.
Restricted Area(s). Areas closed to access by the general public. These are limited access areas that the
Executive Director/CEO, the FAA, TSA, or commercial aviation business owners have elected to
restrict for purposes of security or safety. These areas include but are not limited to the Air Operations
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Area, Airport perimeter roadways, fenced-in areas, aircraft hangars and maintenance shops, fuel
storage areas and hazardous materials storage areas.
Secured Area. That portion of the Airport where aircraft operators and foreign air carriers enplane and
deplane passengers and sort and load baggage and any adjacent areas that are not separated by
adequate security measures.
Security Identification Display Area (SIDA). That portion of the Air Operations Area (AOA) where each
person is required by federal law to continuously display, on an outermost garment, an Airport-approved
identification badge. Any person observed in the SIDA not displaying the identification badge and not
accompanied by an Airport-approved escort must be promptly reported to a security officer or other
designated authority.
Soliciting. The act of approaching a passenger, for which prior arrangement for transportation has not
been established, and offering ground transportation services.
Sterile Area. The portion of the Airport defined in the Airport Security Program that provides passengers
access to boarding aircraft and to which the Transportation Security Administration (TSA) through the
screening of persons and property generally controls the access.
Transportation Network Company (TNC). An entity that has been issued a permit by the State of Arizona
that operates in the State of Arizona, that uses a digital network or software application to connect
passenger(s) to transportation network services provided by transportation network drivers, and that may but
is not deemed to own, operate of control a personal motor vehicle of a transportation network driver. The term
TNC shall include its officers, employees, agents, volunteers or other representatives.
TSA. The Transportation Security Administration.
Vehicle. Shall mean all conveyances, except aircraft.
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Appendix II - Fly Friendly Noise Abatement Procedures
Fly Friendly Procedures
Unless otherwise directed by the Tower, please comply with the following:
1.

Runway 30 is designated as the “calm wind” runway.

2.

Use best rate of climb, consistent with safety.

3.

Runway 12C/30C or 12L/30R for jet aircraft pattern work (1700’ AGL – above ground level) is
preferred. When using Runway 30C or 30R, start right crosswind turns as soon as practical to
avoid residential areas North of the Airport (complete turns within 3.5 DME).

4.

On departure from 30L, left turn after end of runway to minimize low overflights of the Gateway
Campus.

5.

Military aircraft terminate afterburner use when safe to do so.

6.

Jets are requested to use NBAA Standard Noise Abatement Departure or comparable aircraft
manufacturer procedures.

7.

Propeller aircraft are requested to use AOPA Noise Awareness Steps.

8.

Helicopter traffic: please avoid low overflights of the Gateway Campus. Use a Northwest or
Southwest arrival-departure corridor.

9.

Compliance with the Fly Friendly procedures is at the pilot’s discretion.
SAFETY ALWAYS COMES FIRST!
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Phoenix-Mesa Gateway Airport Authority

TERMINAL GROUND TRANSPORTATION
(SHARED RIDE SERVICE)
LICENSE AGREEMENT
This nonexclusive TERMINAL GROUND TRANSPORTATION LICENSE AGREEMENT (the
"Agreement") is made and entered into this FIRST (1st) day of <YEAR> (the “Effective Date”), by and
between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint powers airport authority
authorized and existing under the laws of the State of Arizona ("PMGAA"), and 30T Choose an item.,
Click here to enter text. Choose an item. (“Licensee”). PMGAA and Licensee may be referred to jointly
as “Parties,” and each separately as a “Party.”
WITNESSETH:
WHEREAS, PMGAA is the owner and operator of the Phoenix-Mesa Gateway Airport, an airport
and airfield property generally located at the intersection of Ray Road and Sossaman Road, City of Mesa,
Maricopa County, Arizona (the "Airport"); and
WHEREAS, PMGAA has the right to lease, license and grant the use of property and facilities on
the Airport and has full power and authority to enter into this Agreement in respect thereof; and
WHEREAS, PMGAA desires Licensee’s services as the operator of a commercial <TYPE OF
PROVIDER> business from and in proximity to the Airport’s airline passenger terminal (the “Terminal”), is
willing to make space available for use by Licensee in connection therewith, and has deemed Licensee
qualified to perform said services, and Licensee desires to perform and provide said services;
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

AGREEMENT.
1.1

General.

1.1.1 PMGAA hereby grants to Licensee, for the term and under the conditions herein
provided, a nonexclusive and revocable right to enter upon and use the Airport (pursuant to the provisions of
SECTION 30 herein) for the privilege and purpose of conducting its business as a commercial <type of
provider> provider from the Terminal located at 6033 S. Sossaman Road, Mesa, Arizona, as it presently exists
or may subsequently be expanded, and, specifically, from the specified passenger pickup location depicted in
EXHIBIT A which is attached hereto and made a part hereof.
1.1.2 In return for the privileges and rights herein granted, Licensee shall provide <type
of provider> from the Terminal SEVEN (7) days per week, 365-days per year, and/or as dictated by airline
flight schedule(s) and public demand for such services. At a minimum, Licensee shall ensure a sufficient
number of ground transportation vehicles are available to satisfy public demand for such services in the
reasonable estimation of PMGAA, both scheduled and unscheduled, at and from the Airport Terminal in
accordance with the terms and conditions specified herein. Licensee shall ensure passengers are picked up at
and depart from the designated Terminal pickup location within THIRTY (30) minutes of his/her/their
arrival at the specified passenger pickup location. When ADA-compliant vehicles are necessary, passenger
wait times shall be limited to THIRTY (30) minutes.
1.1.3 Licensee shall not engage in any other commercial revenue producing activity at the
Airport that is in addition to or materially differs from the activity set forth in SECTIONS 1.1.1 and 1.1.2
hereinabove without first applying for and receiving written approval for such activity from PMGAA. In the
1
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event Licensee engages in any such other commercial revenue producing activity prior to obtaining such
written approval, without waiver or limitation of any other remedies of PMGAA at law or equity, Licensee
hereby agrees to immediately cease said activity upon notice from PMGAA, and remit to PMGAA the sum
equal to TWENTY PERCENT (20%) of Licensee’s gross billings for such unauthorized activity, plus any
expenses incurred by PMGAA in the course of any audit conducted for any or all of Licensee's activities.
1.2
Definitions. For purposes of this Agreement, the following terms and definitions shall be
applicable herein:

Driver shall mean any person who drives and/or operates a ground transportation provider
vehicle on the Airport pursuant to this Agreement. “
Ground Transportation Provider any entity that provides Ground Transportation services

for a fee.

Mini-bus means any motor vehicle with a designated seating capacity between fifteen (15)
and twenty-three (23) passengers that is authorized to provide shared ride ground
transportation services from the Airport Terminal.

Safety Regulations means the provisions of A.R.S. Title 28, Chapter 14, as amended, and
any applicable rules and regulations promulgated thereunder by the Motor Vehicle Division
of the State of Arizona Department of Transportation and the PMGAA Executive Director
or his/her designee.
Scheduled means a ground transportation motor vehicle picking up a passenger or
passengers at the Airport Terminal on a pre-arranged, contract basis.

Shared Ride means the non-exclusive use of a ground transportation motor vehicle, either a
van or mini-bus, by two or more unrelated passengers, being transported to separate, predetermined destinations, or destinations agreed upon by the passenger(s) and driver.
Transportation Network Company Motor Vehicle shall mean a personal motor vehicle

with a seating capacity not exceeding eight passenger(s), including the driver, that is
authorized by and registered with a Transportation Network Company (as defined below)
which vehicle has passed any safety inspections required by PMGAA and/or by the TNC
and is insured (as set forth herein) and is in all manner compliance with local, state and
federal law and with all PMGAA Rules and Regulations and Minimum Standards, and that is
used by a transportation network driver to provide transportation network services.

Transportation Network Company (TNC) shall mean an entity that has been issued a
permit by the state of Arizona, that operates in the state of Arizona, that uses a digital
network or software application to connect passenger(s) to transportation network services
provided by transportation network drivers, and that may but is not deemed to own,
operate or control a personal motor vehicle of a transportation network driver. The term
TNC shall include its officers, employees, agents, volunteers or other representatives.
Limousine means a motor vehicle without a meter that includes a converted chassis and a
seating capacity between seven (7) and fourteen (14) passengers, excluding the driver.
Van means any motor vehicle with a designated seating capacity between six (6) and sixteen
(16) passengers that is authorized to provide shared ride ground transportation services from
the Airport Terminal.

Unscheduled means a ground transportation motor vehicle picking up a passenger or
passengers at the Airport on other than a prearranged basis.
1.3
agrees that:

Licensee’s Acknowledgement. By entering into this Agreement, Licensee acknowledges and
2
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1.3.1 PMGAA may enter into similar agreements with other Licensees for services similar
to those provided hereunder and under similar terms; provided, however, that PMGAA shall not grant to any
other individual or entity a similar concession under terms and conditions substantially different from or
more favorable than those granted to Licensee, and provided that such third party activities do not require or
materially interfere with Licensee’s permitted activities at and on the Airport.
1.3.2 This Agreement is subject to requirements of the U.S. Department of
Transportation regulations, 49 CFR Part 23, as amended. Licensee agrees that it will not discriminate against
any business owner or individual because of the owner’s or individual’s race, color, national origin or sex in
connection with the award or performance of any concession agreement, management contract or
subcontract, purchase or lease agreement or other agreement covered by 49 CFR Part 23. Licensee further
agrees to include such prior statement in any subsequent agreement or contract covered by 49 CFR Part 23
that it enters, when required, and cause those businesses and/or individuals to similarly include the
statements in further agreements.
1.3.3 Its obligations to pay fees and all other charges due and owing under the terms
hereof shall, except as otherwise provided herein, be absolute and unconditional, and shall not be affected by
any circumstances whatsoever, including, without limitation: (i) any set-off, counterclaim, recoupment,
defense or other right which Licensee may have against PMGAA or the United States of America or anyone
else for any reason whatsoever; (ii) any liens, encumbrances or rights of others with respect to Licensee’s
business; (iii) the invalidity or unenforceability or lack of due authorization or other infirmity of this
Agreement or any lack of right, power or authority of PMGAA or Licensee to enter into this Agreement; (iv)
any insolvency, bankruptcy, reorganization or similar proceedings by or against Licensee, or any other person;
or (v) any other cause, whether similar or dissimilar to the foregoing, any future or present law
notwithstanding, it being the intention of the Parties hereto that all fees and charges being payable by
Licensee hereunder shall continue to be payable in all events and in the manner and at the times provided
herein.
a. Shuttle/Shared Ride; Curb area at the designated passenger pickup location is
designated for multiple functions and is provided to Licensee on a space-available basis only. As a result of
this limited space, Licensee’s drivers shall only be permitted to occupy such space for a maximum duration of
THIRTY (30) minutes and only to satisfy a scheduled arriving passenger contract requirement. Under no
circumstances shall any Licensee driver be permitted to park within the designated passenger pickup location
without a passenger contract commitment, or solicit passengers therefrom or elsewhere within the Terminal
area.
b. Limousine/Sedan/Livery; In providing said services, Licensee’s drivers shall park in
the Terminal’s hourly (or short-term) lot; except, however, that drivers of over-sized limousines shall be
required to park in the Terminal Cell Phone Lot due to space and maneuvering area limitations in the hourly
lot. Drivers parking within the Terminal’s hourly (or short-term) lot shall pay the appropriate PMGAA fee.
There is no charge for parking in the Terminal Cell Phone Lot. Licensee’s drivers, when parked within the
Terminal’s hourly (or short-term) lot, shall be permitted to enter the Terminal baggage claim area to meet and
greet their customers. Alternatively, drivers shall be permitted to greet their customer(s) curbside in
proximity to the Terminal baggage claim area, but only after receiving notification the customer has arrived
and is physically awaiting pickup. At no time shall any driver be permitted to leave his or her vehicle
unattended (meaning not out of said driver’s direct line of sight) at any Terminal curbside passenger pickup
and drop off location. At no time shall any driver await for a passenger arrival while parked curbside, or in a
"No Waiting" zone, even if the vehicle is attended. Curbside locations are restricted to passenger loading and
unloading only.
c. TNC; in providing said services, Licensee’s drivers shall park in the designated
staging area depicted in Exhibit A. Drivers parking within the Terminal’s hourly (or short-term) lot shall pay
the appropriate PMGAA fee. Licensee’s drivers shall be permitted to greet their customer(s) curbside at the
designated pick up location depicted in Exhibit A, but only after receiving notice via the Transportation
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Network Company electronic application, that the customer has arrived and is physically awaiting at the
designated pickup curb line. At no time shall any driver be permitted to leave his or her vehicle unattended
(meaning not out of said driver’s direct line of sight) at any Terminal curbside passenger pickup and drop off
location. At no time shall any driver await for a passenger arrival while parked curbside, or in a "No Waiting"
zone, even if the vehicle is attended. Curbside locations are restricted to passenger loading and unloading
only.
2.

TERM.

2.1
The term of this Agreement shall commence on the Effective Date and terminate on
DECEMBER 31, 2017 (the “Term”), unless sooner terminated as provided herein. Provided Licensee is not
then in default of this Agreement, this Agreement may continue on a year-to-year basis beginning the FIRST
(1st) day of JANUARY (each additional year a “Renewal Term”) provided;
2.2
This Agreement shall terminate upon: (i) the end of the Term, including any Amendments
thereto; or (ii) earlier termination pursuant to the provisions of this Agreement.
3.

FEES. Licensee to initial the appropriate fee option below:
3.1

Annual Permit Fee for Shuttle/Shared Ride

3.1.1 For and in consideration of the privilege and authorization herein granted, Licensee
shall pay to PMGAA a non-refundable annual permit fee for each van and/or mini-bus registered in the
amount of THREE HUNDRED TWENTY DOLLARS ($320.00), in advance on or before the Effective Date and
each TWELVE (12) month anniversary thereafter. Annual fee is subject to increase, not to exceed TEN
percent (10%) per year, in the sole discretion of PMGAA. Any vehicle placed in service for less than a full
payment year shall be assessed a portion of such fee, retroactive to the first day of the month in which the
vehicle was placed in service. Only registered shared ride vehicles shall be permitted to operate from the
Airport Terminal.
3.1.2 Licensee’s refusal or failure to pay all annual permit fees on or before the Effective
Date (and on or before each 12-month anniversary of the Effective Date thereafter if the Term is extended as
provided herein), shall be subject to a delinquent account fee equal to TEN PERCENT (10%) of the amount
owed (the “Delinquent Account Fee”). Such refusal or failure to pay said annual permit fees, or any
Delinquent Account Fees, shall be considered a breach of this Agreement and subject Licensee’s privileges
hereunder to immediate suspension and/or termination.

3.2

Annual Permit Fee for (Sedan/Limousine/Livery).

3.2.1 For and in consideration of the privilege and authorization herein granted, Licensee
shall pay to PMGAA a non-refundable annual permit fee for each registered limousine and/or livery vehicle
in the amount of TWO HUNDRED TWENTY DOLLARS ($220.00), in advance on or before the Effective Date
and each TWELVE (12) month anniversary thereafter. Annual fee is subject to increase, not to exceed TEN
percent (10%) per year, in the sole discretion of PMGAA. Any vehicle placed in service for less than a full
payment year shall be assessed a portion of such fee, retroactive to the first day of the month in which the
vehicle was placed in service. Only registered limousines and/or livery vehicles shall be permitted to operate
from the Airport Terminal.
3.2.2 Licensee’s refusal or failure to pay all annual permit fees on or before the Effective
Date (and on or before each 12-month anniversary of the Effective Date thereafter if the Term is extended as
provided herein), shall be subject to a delinquent account fee equal to TEN PERCENT (10%) of the amount
owed (the “Delinquent Account Fee”). Such refusal or failure to pay said annual permit fees, or any
Delinquent Account Fees, shall be considered a breach of this Agreement and subject Licensee’s privileges
hereunder to immediate suspension and/or termination.

3.3

Per Trip Fee with Airport approved GPS tracking/reporting application
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3.1.1 For and in consideration of the privilege and authorization herein granted, Licensee
shall pay to PMGAA a trip fee for each ground transportation provider vehicle trip to the Airport Terminal
curb line in the amount of TWO DOLLARS AND 00/100 ($2.00). Trip fee is subject to increase, not to
exceed TEN percent (10%) per year, in the sole discretion of PMGAA. Fees shall be paid on or before the
TWENTIETH (20th) day following the last day of the preceding calendar month (the Trip Fee Due Date).
3.1.2 Licensee’s refusal or failure to pay trip fees on or before the Trip Fee Due Date
shall be subject to a delinquent account fee equal to TEN PERCENT (10%) of the amount owed (the
“Delinquent Account Fee”). Such refusal or failure to pay said trip fees, or any Delinquent Account Fees,
shall be considered a breach of this Agreement and subject Licensee’s privileges hereunder to immediate
suspension and/or termination.
3.4
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any payments or any other sums paid or owing hereunder or the receipt of such payments by PMGAA, then,
Licensee shall pay such amounts to PMGAA at the same time and in addition to payments hereunder, which
amounts may include, but are not limited to, any or all rental, transaction privilege, sales, excise or other
similar tax except income taxes. Licensee’s obligation to pay such amounts together with any interest thereon
and/or penalties therefor, shall survive the termination of this Agreement.
3.5
Payments – All Fees. All payments of the fees and charges specified in SECTIONS 3.1 and
3.2 herein shall be tendered in lawful currency of the United States, either by cash, check or electronic
transfer, and shall be free from all claims or setoffs of any kind against PMGAA. Cash payments shall be
delivered personally to the Phoenix-Mesa Gateway Airport Business Development Department, 5835 S.
Sossaman Road, Mesa, Arizona 85212-0614, while payments by company check may be mailed and made
payable to the Phoenix-Mesa Gateway Airport Authority at the above address. If paying via electronic
transfer, Licensee shall provide the Business Development Department a written accounting (email
acceptable) of what such transfer pertains to immediately upon remittance.
3.6
Survival. Licensee’s obligation to pay all amounts herein stated, together with any interest
thereon and/or penalties therefor, shall survive the termination of this Agreement.
4.

PASSENGER TRANSACTIONS.

4.1
Fares. Licensee shall, without exception, employ a passenger fare/pricing schedule that is
deemed fair and reasonable at all times, as determined by the Executive Director and based upon related
customer comments. Licensee shall ensure drivers furnish passengers a fare receipt (paper or electronic) and
may, upon PMGAA request, be required to provide a copy (paper or electronic) of such receipt to PMGAA
as a validation of the passenger fare/pricing schedule being employed. Such receipts shall state the name of
the driver, the ground transportation company name, the amount of the fare, the amount paid by the
passenger(s) (excluding tips) and the date and time of the transaction. Non-paying passengers shall not be
permitted to ride in Licensee’s vehicles, except for Licensee’s supervisors and PMGAA officials conducting
inspections and/or training.
4.2

Credit (and Debit) Cards.

4.2.1 Each van or mini-bus providing service under this Agreement shall have electronic
credit (and debit) card transaction equipment installed and operating therein to accept credit and debit card
transactions as payment for fares or process payment through the use of an electronic application. Licensee
and its drivers shall not charge passengers any fees associated with processing credit and debit card payments,
and shall, at a minimum, accept credit and debit cards from the following issuers: American Express,
MasterCard and Visa (and display applicable window decals therefor).
4.2.2 Licensee, including all drivers operating under this Agreement, must process its own
credit (and debit) card transactions. Credit card accounts shall not be sold for processing without prior
written approval from PMGAA. Licensee is responsible for compliance with Payment Card Industry Data
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Security Standards for all credit (and debit) card transactions conducted for services provided under this
Agreement.
4.3

Lost and Found Passenger Property.

4.3.1 Licensee shall make a reasonable attempt to recover, identify and return lost items
to passengers. When not possible to return an item, Licensee shall:
a.
Identify and tag the item, and note the date, route and trip number or location
where the item was found, and the name of the person submitting the item.
b.

Maintain a log of lost and found items.

4.3.2 Licensee shall take measures to protect any personally identifying information on
lost items, such as identification cards, credit cards, etc.
5.

FLEET. See EXHIBIT B

6.

STAFF AND DRIVERS.

6.1
General. To the extent applicable under Arizona Revised Statutes (ARS) §41-4401, as
amended, Licensee warrants compliance with all federal immigration laws and regulations that relate to
Licensee’s employees, franchisees, owner-operators and contractors operating on Licensee’s behalf under this
Agreement, and compliance with the E-verify requirements under ARS §23-214(A), as amended. Licensee’s
breach of the above-mentioned warranty shall be deemed a material breach of this Agreement and may result
in its termination by PMGAA. PMGAA retains the legal right to randomly inspect the papers and records of
any employee, franchisee, owner-operator or contractor operating under this Agreement to ensure Licensee is
complying with the above-mentioned warranty.
6.2
General Manager. Licensee shall designate a General Manager or managing supervisor
during the Term of this Agreement who shall:

Agreement.

6.2.1

Serve as Licensee’s primary contact for PMGAA staff.

6.2.2

Be responsible for Licensee’s compliance with all contractual obligations under this

6.2.3

Attend all Notice of Violation (NOV) hearings.

6.2.4

Be available during regular business hours (local Phoenix area time).

6.2.5

Respond to PMGAA inquiries within TWENTY-FOUR (24) business hours.

6.2.6 Provide immediate response to PMGAA inquiries involving accidents, labor issues
and other critical matters, regardless of the time of day such an event occurs.
6.3

Drivers.
6.3.1

General.

a.
Licensee shall be directly responsible for the conduct of all drivers operating
under this Agreement, notwithstanding the legal relationship entered into by and between Licensee and the
driver. Any breach of the terms and conditions of this Agreement by any driver shall be construed as a
material breach of this Agreement by Licensee, and subject the Agreement to termination in whole or in part
with cause. It is the expressed intent of the Parties hereto that the status of any driver shall not act as any bar,
defense or in any matter absolve Licensee from direct responsibility for the conduct of any driver operating
under this Agreement.
b.
Licensee shall remove any driver from the Airport upon a determination by
Licensee’s supervisor or PMGAA staff that the individual has been assigned for duty for which he or she is
unqualified for suitability or security reasons, or is found to be otherwise unfit for the performance of duties.
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PMGAA may request the removal of any driver determined to be unqualified for service at the Airport, and
Licensee shall bear full financial responsibility for costs when driver removal or replacement is necessary, as
determined by the Executive Director.
6.3.2 Driver Photo Identification Media. Prior to operating any vehicle providing service
under this Agreement, Licensee shall issue each driver photo identification media that shall: (i) validate such
driver’s authorization to provide <TYPE OF PROVIDER> services thereunder; and (ii) certify that each
driver meets all base qualifications specified in SECTION 6.3.3 below, including having satisfied all requisite
training and instruction requirements specified in this Agreement. Drivers shall provide their photo
identification media upon request from a passenger, Airport Staff, or law enforcement officer.
6.3.3 Base Qualifications. By issuing photo identification media to a driver, Licensee
certifies to PMGAA that such driver meets the following qualifications:
a.
The driver holds a valid and appropriate driver’s license issued by a State,
which license is not suspended or revoked, and is qualified and not disqualified to operate a <type of
provider> vehicle under this Agreement pursuant to Federal Motor Carrier Safety Regulations, Part 391,
Subpart B, as amended, and in accordance with applicable provisions of CFR Title 49 adopted by the Arizona
Department of Transportation Motor Vehicle Division as published in Arizona Administrative Code as R-174-435, and as the same may be amended from time to time.
b.
The driver is a legal resident of the United States, and has undergone a
background check consistent with the Federal Motor Carrier Safety Regulations and Arizona Revised Statute
requirements.
program.

c.

The driver is subject to Licensee’s alcohol and substance abuse screening

d.
The driver does not have any pending criminal charges and is not subject to
any outstanding arrest warrants.
e.
The driver has successfully completed a defensive driving course approved by
PMGAA within the previous 24-months, as well as any other training specified by Licensee.
f.
The driver has undergone a medical evaluation by a licensed physician and
that, in the physician’s professional opinion, the driver is physically capable of operating a commercial motor
vehicle.
7.
RULES AND REGULATIONS; SAFETY STANDARDS.
7.1
Licensee shall at all times comply with all Federal, State and local laws, ordinances, rules, and
regulations which are applicable to its operations at and on the Airport, or the operation, management,
maintenance, or administration of the Airport, including all laws, ordinances, rules and regulations adopted
after the Effective Date. Licensee shall at all times comply with the Airport Rules and Regulations, as
applicable and as the same may be amended from time to time at PMGAA’s sole and absolute discretion. A
copy of the Airport Rules and Regulations is attached hereto as EXHIBIT C. Licensee also shall display to
PMGAA any permits, licenses, or other evidence of compliance with laws upon request.
7.2
Licensee shall comply with all vehicle and driver safety standards, as provided in A.R.S. Title
28, Chapter 14, and any applicable rules or regulations adopted by the Arizona Motor Vehicle Division
and/or PMGAA during the Term of this Agreement.
8.

AMERICANS WITH DISABILITIES ACT (ADA).

Licensee shall comply with the ADA as a mandatory requisite of compliance with this Agreement,
and acknowledges and understands its applicability thereto. Licensee agrees to train all employees and drivers
performing under this Agreement on ADA requirements.
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9.

ADVERTISING STANDARDS.
9.1

Vehicles providing service under this Agreement shall not display any advertising copy that:
9.1.1

Is false, misleading or deceptive.

9.1.2

Relates to an illegal activity.

9.1.3 Reflects explicit sexual or obscene material, or material harmful to minors, as
defined in A.R.S. Title 13, Chapter 35, as amended.
9.1.4

Advertises alcohol, tobacco and/or anti-social behavior.

9.1.5

Includes language that is obscene, vulgar, profane or scatological.

9.1.6 Relates to instruments, devices, items, products or paraphernalia designed for use in
connection with sexual activity.
9.2
Licensee shall comply with any PMGAA request to remove any advertising PMGAA deems
to be inappropriate.
10.

RECORDS AND AUDITING.
10.1

Licensee Records.

10.1.1 With respect to its operations at and on the Airport, Licensee shall maintain true
and accurate records, books and data at Licensee's business office in the local Phoenix, Arizona area, or upon
written PMGAA request, shall be made available for audit at the Airport, within TEN (10) business days after
such request. PMGAA and its authorized representatives shall have the right at reasonable times and during
business hours to inspect and examine records, books and other data as required to verify compliance with
this Agreement.
10.1.2 All records pertaining to this Agreement shall be kept on a generally accepted
accounting basis for a period of THREE (3) years following the expiration or earlier termination of this
Agreement.
10.2
Licensee Monthly Report. License shall submit a monthly report that includes the
information below. Said reports shall be provided to PMGAA’s Business Development Department no later
than the 20th day of the month following the month in which Licensee’s activities under this Agreement took
place.
10.2.1 Number of trips made from the Airport each day by each registered vehicle.
10.2.2 Total Airport passenger counts on a daily, weekly and monthly basis.
10.2.3 Number of transaction types (e.g., cash credit card, etc.) for the above on a daily
weekly and monthly basis.
10.2.4 Accident reports involving any of Licensee’s shared ride vans and/or mini-buses
operating at and from the Airport Terminal.
10.2.5 Airport passenger complaints and/or comments.
10.2.6 Any other information requested in writing by PMGAA.
10.3
PMGAA Audit Authority. PMGAA or its authorized representatives shall have the right to
audit Licensee’s records relating to billings and payments reported and paid hereunder, and any other activity
by Licensee on the Airport during the TWELVE (12) consecutive month period preceding the date of such
audit. If PMGAA finds or determines that a discrepancy exists for the period of the audit, Licensee shall
promptly pay the cost and expense of PMGAA's audit. For purposes of this Agreement, a "discrepancy"
shall mean one where audited billings exceed reported billings by TWO PERCENT (2%) or more. The amount
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of any such deficiency established by such audit shall be conclusive and binding upon the Parties and shall be
paid by Licensee no later than TEN (10) calendar days from the billing date.
11.

DAMAGE AND INSPECTIONS.
11.1

Damage to Airport Property.

11.1.1 Licensee shall, at Licensee’s own expense, be fully responsible for all damages to
Airport property caused by drivers operating under this Agreement. If Licensee fails to reimburse PMGAA
for damage caused to PMGAA, Licensee’s authorization to operate under this Agreement may be suspended
until PMGAA has been fully compensated, to PMGAA’s complete satisfaction.
11.1.2 Should greater than FIFTY PERCENT (50%) of the Terminal be rendered
untenable by fire or other casualty, such that commercial airline schedules are similarly diminished, and
PMGAA either cannot or elects to not complete restorative action within a reasonable period of time,
Licensee shall have the option to terminate this Agreement.
11.2
Inspections. PMGAA, its authorized employees, agents, contractors, subcontractors and
other representatives shall have the right, but not the obligation, at all reasonable times, to inspect Licensee’s
vehicles during regular business hours (or at any time in case of an emergency) to ascertain the condition of
said vehicles and to determine Licensee’s compliance with the terms of this Agreement. The right of
inspection shall impose on PMGAA no duty to inspect and shall impart no liability upon PMGAA for failure
to inspect.
12.

LIQUIDATED DAMAGES.

12.1
PMGAA reserves the right, at its sole and absolute discretion, to temporarily suspend, deny
or permanently revoke Licensee’s operating privileges, including those pertaining to any Licensee vehicle,
employee, franchisee, owner-operator, contractor or driver found to be in violation of any safety, customer
service, vehicle condition and/or cleanliness or regulatory provision of the Arizona Department of
Transportation or this Agreement; and to impose the following fines, which Licensee agrees to pay, on a per
observed, per violation basis:
VIOLATION

DESCRIPTION

V-1

Operating a vehicle not registered for service in accordance
with this Agreement

$100.00

V-2

Soliciting, scooping or hawking passengers anywhere in
proximity to the Terminal

$100.00

V-3

Operating an unsafe vehicle and/or one that violates the motor
vehicle safety standards specified herein

$100.00

V-4

Displaying inappropriate driver conduct (e.g., being discourteous
or rude, arguing, engaging in physical fighting or loud, boisterous
verbal disputes, sleeping or smoking in a vehicle, etc.)

$100.00

V-5

Allowing passenger wait times to exceed those specified in
SECTION 1.1.2 herein

$100.00

V-6

Failing to accept a credit (or debit) card for payment

$100.00

V-7

Failing to comply with insurance requirements required by this
Agreement

$100.00
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V-8

Failing to properly display Licensee’s driver photo
identification media

$100.00

V-9

Failing to transport a service animal or comply with ADA
requirements

$100.00

V-10

Failing to report damage to Airport property

$100.00

V-11

Parking within or at the passenger pickup curb area without a
pre-arranged contract.

$100.00

V-12

Exceeding the maximum parking time of THIRTY (30)
minutes at the passenger pickup location, unless the occupied
space is not required by other authorized vehicles/users.

$100.00

12.2
Licensee agrees all of the violations listed in SECTION 12.1 above shall result in PMGAA
incurring damages that are impractical or impossible to determine. Licensee agrees the above monetary
assessments are reasonable approximations of such damages. Nothing herein shall be construed as to limiting
PMGAA’s other remedies whether financial, at law or at equity.
12.3
PMGAA will notify Licensee, in writing, of the time, place and nature of a violation (a
“Notice of Violation” or “NOV”), as well as any facts PMGAA has to substantiate the violation. Licensee
shall respond within TEN (10) calendar days of the date PMGAA mailed the NOV to Licensee, and
Licensee’s response shall be reviewed by the PMGAA Director of Operations and Maintenance who may, at
his or her sole discretion, uphold or reverse the violation. Licensee’s failure to respond in the time specified
hereinabove shall be deemed an admission that the violation occurred.
12.4
All sums payable by Licensee to PMGAA under this SECTION shall be due and payable
within THIRTY (30) calendar days after the Notice of Violation was mailed (if no appeal is undertaken), or
after a written decision upholding the violation has been mailed. All sums unpaid after such THIRTY (30)
days shall be considered delinquent and shall be subject to a Delinquent Account Fee equal to TEN
PERCENT (10%) of the amount due. If Licensee refuses to pay any sum due under this SECTION,
including any Delinquent Account Fee, PMGAA may suspend this Agreement until payment in full is
received, or terminate the Agreement for default.
13.

MARKETING AND PUBLIC RELATIONS.

13.1 Licensee may be required by PMGAA to distribute customer notices, as well as cooperate
with and participate in marketing, promotion, advertising, public relations and public education programs and
projects.
13.2
PMGAA shall be the exclusive public media spokesperson in connection with the shared
ride services provided under this Agreement. Under no circumstances shall Licensee or its employees or
drivers be permitted to distribute any printed or written materials to Airport passengers without prior written
approval from PMGAA’s Executive Director.
14.

FAILURE TO COMPLY.

If any services performed hereunder or equipment provided hereunder are not in conformity with
the requirements of this Agreement, in addition to other available remedies, PMGAA shall have the right to
require Licensee to immediately take all necessary steps to ensure future performance of the services in
conformity with such requirements.
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15.

INDEMNIFICATION.

To the fullest extent permitted by law, Licensee hereby agrees to defend, indemnify and hold
harmless PMGAA and its members, elected or appointed officials, agents, contractors, subcontractors,
boards, commissions and employees (hereinafter referred to collectively as the “PMGAA” for purposes of
this SECTION) from any and all claims, causes of action, liability, suits, litigation (including reasonable
attorney’s fees and other costs of investigation and litigation), actions, losses, damages or claims of any nature
whatsoever which arise out of or in connection with (i) any accident, injury or damages occurring at or on the
Airport, or (ii) any negligent act or omission of Licensee or its drivers, agents, employees, contractors, or
subcontractors (hereinafter referred to collectively as “Licensee” for purposes of this SECTION) in
connection with Licensee’s operations hereunder and which result directly or indirectly in the injury to or
death of any persons or the damage to or loss of any property, or (iii) the failure of Licensee to comply with
any provisions of this Agreement. This indemnification shall exclude responsibility for any consequential
damages and for claims arising by reason of the negligent or wrongful act of PMGAA or its employees,
contractors or agents.
16.

INSURANCE.

16.1
Coverage Required. Licensee shall at all times and prior to the Effective Date, at its sole
expense, maintain in effect the insurance coverage set forth below, including delivering a certificate of
insurance for each policy to PMGAA; and shall continue to provide such certificates throughout the Term:
16.1.1 Comprehensive General Liability insurance in an amount not less than $1,000,000 per
occurrence and $2,000,000 aggregate covering third party bodily injury and property damage and including
coverage for “premises/operations,” “products and completed operations,” “professional,” “host liquor” and
“blanket contractual” liabilities.
16.1.2 Comprehensive Automobile Liability insurance must comply with all statutory insurance
requirements applicable to its operation and to maintain motor vehicle combined single limit liability
insurance, including uninsured motorist coverage covering each vehicle operating at the Airport in the
minimum amounts required under state law.
16.1.3 Workers’ Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $500,000, covering Licensee’s employees operating at or on the Airport.
16.2

Form.

16.2.1 Each insurance policy obtained pursuant to this SECTION, except for Workers’
Compensation and Employer’s Liability policies, shall: (i) name PMGAA as a certificate holder or additional
named insured; (ii) contain a provision that written notice of cancellation or modification thereof shall be
given to PMGAA not less than THIRTY (30) calendar days before such cancellation or modification takes
effect (TEN (10) days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in favor
of PMGAA.
16.2.2 Licensee shall not permit any insurance policy to be canceled or modified without
PMGAA’s written consent unless equivalent replacement policies are issued with no lapse in coverage. All
policies shall be obtained from insurance companies licensed to do business in the State of Arizona and
possessing a rating of at least A - VII or higher from the A.M. Best Company, or an equivalent rating
approved by PMGAA.
17.

INDEPENDENT CONTRACTOR STATUS; EMPLOYMENT DISCLAIMER.
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17.1
The Parties agree Licensee is providing services under this Agreement on a part-time and/or
temporary basis, and that the relationship created by this Agreement is that of employer and independent
contractor. Neither Licensee nor any of Licensee’s drivers, agents, employees or servants shall be deemed to
be drivers, agents, employees or servants of PMGAA. PMGAA is interested only in the results obtained
under this Agreement. The manner, means and mode of completing the same are under the sole control of
Licensee.
17.2
This Agreement is not intended to constitute, create, give rise to or otherwise recognize a
joint venture, partnership, affiliation, subsidiary, agency or other formal business entity, association or
organization of any kind whatsoever, and the rights and obligations of the Parties shall be only those
expressly set forth in this Agreement. The Parties agree that no individual performing under this Agreement
on behalf of Licensee shall be considered a PMGAA employee, and that no rights of PMGAA Civil Service,
PMGAA retirement or PMGAA personnel rules shall accrue to such individual. Licensee shall have total
responsibility for all salaries, wages, bonuses, retirement, withholdings, worker’s compensation, other
employee benefits and all taxes and premiums appurtenant thereto, concerning such individuals and shall save
and hold harmless PMGAA with respect thereto.
18.

CONFIDENTIALITY.

18.1
All data, including personal identifying information, financial account information or other
personal information collected, obtained or transmitted to Licensee in connection with this Agreement shall
be protected and secured in accordance with federal, state and local laws. Licensee shall also comply with any
PMGAA policy implemented relating to protecting or securing such data. The obligations of Licensee under
this SECTION shall survive termination of this Agreement.
18.2
Licensee agrees the requirements of this SECTION shall be incorporated into all
subcontracts entered into by Licensee, as they may affect or are related to this Agreement. It is further agreed
that a violation of this SECTION shall be deemed to cause irreparable harm that justifies injunctive relief in
court. A violation of this SECTION may result in immediate termination of this Agreement without notice.

19.

CONTACTS WITH THIRD PARTIES.

Licensee shall not contact third parties to provide any information in connection to the services
provided under this Agreement without prior written consent of PMGAA. Should Licensee be contacted by
any person requesting information or requiring testimony relative to the services Licensee is providing under
this Agreement or any other prior or existing Agreement with PMGAA, Licensee shall promptly inform
PMGAA and shall not disclose such information or give such testimony without written consent from
PMGAA or a court order. The obligations of Licensee or any Licensee subcontractor under this SECTION
shall survive termination of this Agreement. Licensee agrees that the requirements of this SECTION shall be
incorporated into all subcontracts entered into by Licensee that are or may be related to this Agreement. It is
further agreed that a violation of this SECTION shall be deemed to cause irreparable harm that justifies
injunctive relief in court. A violation of this SECTION also may result in immediate termination of this
Agreement without notice.
20.

DBE/MBE/WBE/SBE UTILIZATION.

PMGAA extends to each individual, firm, vendor, supplier, contractor, subcontractor and licensee an
equal economic opportunity to compete for PMGAA business and strongly encourages voluntary utilization
of disadvantaged and/or minority-owned, woman-owned and small businesses to reflect both the industry
and community ethnic composition. The use of such businesses is encouraged whenever practical.
21.

COMPLIANCE WITH LAWS; SUPPLEMENTAL TERMS AND CONDITIONS.
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Licensee, its drivers, agents, employees, invitees, subcontractors and independent contractors shall
comply with all directions, rules, regulations and operating procedures of PMGAA in effect or hereinafter
promulgated, and shall observe and obey all ordinances of the City of Mesa, as well as all federal and state
statutes and regulations governing the use of the Airport and Licensee’s business activities thereon, including
the specific requirements of this SECTION. If a subsequently enacted law imposes substantial additional
costs on Licensee, a request for amendment may be submitted to PMGAA.
21.1
Legal Worker Requirements. Licensee warrants and agrees that to the extent applicable
under A.R.S. §41-4401, as amended, Licensee will comply with all federal immigration laws and regulations
that relate to Licensee’s employees, including the E-verify requirements under ARS §23-214(A), as amended.
Licensee’s breach of the above-mentioned warranty shall be deemed a material breach of this Agreement and
may result in its termination by PMGAA. PMGAA retains the legal right to randomly inspect the papers and
records of any employee who works under this Agreement to ensure Licensee is complying with the abovementioned warranty.
21.2
Conflict of Interest. Licensee acknowledges that the provisions of A.R.S. §38-511, as
amended are incorporated into this Agreement. Licensee further acknowledges that, to the best of its
knowledge, information and belief, no person has been employed or retained to solicit or secure this
Agreement upon a promise of a commission, percentage, brokerage or contingent fee, and that no member of
PMGAA or employee thereof has any financial interest in Licensee’s business firm. For breach of violation
of this warranty, PMGAA shall have the right to annul this Agreement without liability, including any such
commission, percentage, brokerage or contingent fee.
21.3
Scrutinized Business Operations. Licensee certifies that, pursuant to ARS §§35-391.06 and
35-393.06, as amended, it does not have a scrutinized business operation in the Sudan or Iran. For purposes
of this SECTION, the term “scrutinized business operations” shall have the meanings set forth in ARS §§ 35391 and 35-393, as applicable. If PMGAA determines that Licensee submitted a false certification, PMGAA
may impose remedies as provided by law, including termination of this Agreement.
21.4

Nondiscrimination.

21.4.1 Licensee shall furnish its services to all Airport passengers and the general public on
a fair, equal and not unjustly discriminatory basis.
21.4.2 Licensee shall charge fair, reasonable and not unjustly discriminatory prices for its
services; except that, Licensee may be allowed to offer reasonable and non-discriminatory discounts, rebates
or other similar types of price reductions to volume or frequent purchasers. Non-compliance with this
requirement shall be considered a material breach of this Agreement for which PMGAA shall have the right
to terminate this Agreement and any estate created herewith, without liability therefor; or, at the election of
PMGAA or the United States, either or both of which shall have the right to judicially enforce said
requirement.
21.4.3 Licensee warrants that no person shall, on the grounds of race, creed, color, national
origin, sex, age or handicap, be excluded from participating in any activity conducted at or from the Airport,
or otherwise be excluded from the benefits offered by Licensee to the general public. Licensee further
warrants that it will comply with all pertinent statutes, Executive Orders and rules promulgated thereunder, to
assure that no person is excluded on the grounds of race, creed, color, national origin, sex, age or handicap.
22.

ENVIRONMENTAL COMPLIANCE.

Licensee shall, at Licensee's own expense, comply with all present and hereinafter enacted
environmental laws, rules and regulations and any amendments thereto, affecting or applying to Licensee's
operations and activities at or on the Airport.
23.

AIRPORT SECURITY PLAN.
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PMGAA has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139.
Licensee shall at all times comply with the Security Plan and shall, to the fullest extent permitted by law,
indemnify, defend and hold PMGAA harmless for, from and against any violations of the Security Plan
committed by any drivers, agents, employees, invitees, subcontractors or independent contractors of
Licensee. PMGAA reserves the right to modify the Security Plan from time to time, as it deems necessary.
24.

TAXES, LICENSES AND PERMITS.

Licensee shall pay all taxes and assessments that may be levied or charged upon its property,
equipment and activity hereunder, and shall secure and comply with all licenses and permits required by
PMGAA or any other governmental authority exercising jurisdiction over its business or activities. Licensee
shall also pay any taxes or assessments levied upon PMGAA as a result of Licensee conducting its business
under the authority of this Agreement.
25.

NON-ASSIGNABILITY.

25.1
Licensee shall have no power to assign its rights and obligations under this Agreement
without the prior written consent of the PMGAA Executive Director. Any attempt to assign this Agreement
without such prior written consent shall be void.
25.2
Licensee’s, 30T, 30T, will serve as Licensee’s primary representative in the execution of this
Agreement. Therefore, should the above-named individual sever his/her relationship with Licensee, or
otherwise be unavailable to carry out Licensee’s duties and responsibilities under this Agreement for an
extended period of time, which period shall be determined at the sole discretion of the PMGAA Executive
Director, then, PMGAA, without notice, may immediately terminate this Agreement for cause.
26.

NOTICES.

26.1
Notices required under this Agreement shall be in writing and delivered personally or by
registered or certified mail, postage prepaid, addressed as follows:
TO PMGAA:

Phoenix-Mesa Gateway Airport Authority
Attn.: Business Development Department
5835 S. Sossaman Road
Mesa, Arizona 85212-0919
Telephone: (480) 988-7535

TO LICENSEE:

30T
Attn.: 30T
30T
30T
30T
30T

26.2
Notice by certified or registered mail in the manner described above shall be deemed
effective the day after its deposit in the mail.
27.

NONWAIVER.

PMGAA’s right to revoke this Agreement shall be absolute. Any election by PMGAA to not enforce
any provision of this Agreement, or any failure by PMGAA to exercise any of the remedies allowed PMGAA
under this Agreement, shall not operate as a waiver by PMGAA of any of its rights under this Agreement or
at law or equity.
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28.

APPLICABLE LAW.

The laws of the State of Arizona, including its conflicts of law provisions, shall govern the matters set
forth in this Agreement. Venue of any action brought under this Lease shall, at the option of PMGAA, lie in
Maricopa County, Arizona.
29.

PRIOR PERMITS.

Upon execution hereof, this Agreement shall supersede and cancel any prior agreement(s) between
PMGAA and Licensee with respect to Licensee’s ground transportation business activities at or on the
Airport, or from the Terminal, governed hereby. Licensee shall not construe PMGAA’s execution of this
Agreement as a waiver of any prior indebtedness or obligation to PMGAA under any prior agreement or
license, nor does PMGAA waive any claim or cause of action arising therefrom.
30.

CANCELLATION PROVISIONS.

30.1
PMGAA’s Right of Cancellation. Except as may be otherwise provided herein, PMGAA
shall have the right to cancel or terminate this Agreement in its entirety immediately if Licensee commits any
one or more of the hereinafter listed events of default, and does not cure such default within TEN (10)
business days of PMGAA’s written notice thereof. Upon receiving notice of such termination, Licensee shall
immediately cease its operations at and on the Airport and remove all of its employees and personal property
therefrom.
30.1.1 With Cause.
a.
If Licensee shall fail to timely pay any fee or other amount due from Licensee
hereunder or as a result of any other agreement executed between the Parties.
b.
Solely for purposes of this SECTION 30.1.1 b., if Licensee shall neglect or
fail to perform, keep or observe any other terms, covenants or conditions herein contained and if such
neglect or failure shall continue for a period of THIRTY (30) calendar days after delivery by PMGAA to
Licensee of a written notice of such default; provided, however, if a cure of the default reasonably requires
more than THIRTY (30) calendar days to complete, then the time to cure shall be extended so long as the
cure is being diligently pursued.
c.
The occurrence of any act that deprives Licensee of the rights, licenses,
permits and authorizations necessary for the proper and lawful conduct of the Licensee’s business operations
at and on the Airport, and from the Terminal.
d.
Excessive liquidated damages and/or complaints against Licensee by Airport
passengers and the general public.
e.
The filing, by Licensee, of a voluntary petition in bankruptcy; or its
adjudication as a bankruptcy pursuant to an action filed against it; or the taking of its assets by a court under
any Federal reorganization act; or the appointment of a receiver for its assets; or the occurrence of a general
assignment or attempted assignment for the benefit of creditors.
f.
The filing of any mechanic’s, materialmen’s or other lien or any kind against
the Licensee because of any act or omission of Licensee which lien is not discharged, by bonding or
otherwise, within THIRTY (30) calendar days of receipt of actual notice thereof by Licensee.
g.
Existence, for a period in excess of TEN (10) calendar days, of any strike,
lockout, work stoppage or other dispute between Licensee and its employees, drivers, contractors or
subcontractors which, in the opinion of PMGAA, interferes with the operation of the Airport, or endangers
or inconveniences users of Airport facilities.
h.
If Licensee shall discontinue or abandon its operations at the Airport for any
24-hour period, exclusive of periods when no commercial airline flight arrivals are scheduled or planned.
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i.
For violation of any laws, ordinances, regulations or provisions of this
Agreement, PMGAA reserves the right to terminate this Agreement immediately when such action is
considered by the PMGAA Executive Director, at his or her sole and absolute discretion, to be in the best
interest of Airport passengers and the general public.
30.1.2 Without Cause. PMGAA may terminate this Agreement without cause upon TEN
(10) days advance written notice to Licensee. In the event of termination without cause, Licensee shall be
entitled solely to a pro-rata refund of any fee herein paid.
30.1.3 Temporary Suspension. PMGAA may suspend this Agreement for Licensee’s
failure to perform in accordance with the terms, covenants and conditions of this Agreement.
30.2
Licensee’s Right of Cancellation. Except as otherwise provided herein, Licensee shall have
the right to terminate this Agreement in its entirety upon THIRTY (30) calendar days advance written notice
to PMGAA if one or more of the following events of default are committed by PMGAA:
30.2.1 The issuance by any court of competent jurisdiction of any injunction preventing or
restraining the use of the Airport in such a manner as to substantially restrict Licensee from conducting its
business activities at and on the Airport and from the Terminal, which injunction is not caused by any act or
omission of Licensee and such injunction remains in force for at least SIXTY (60) consecutive calendar days.
30.2.2 If Licensee is deprived of the use of all or a major portion of the Airport or
Terminal for THIRTY (30) consecutive calendar days or more, subject to the relocation or other applicable
renovation provision provided for herein.
30.2.3 The assumption by the United States Government and the authorized agencies
thereof, or any other governmental agency, of the operation, control or use of Airport facilities, including the
Terminal, or any substantial part or parts thereof in such a manner as to substantially restrict the conduct of
Licensee’s business thereto for a period of THIRTY (30) calendar days or more.
30.2.4 A material breach by PMGAA of any of the terms and covenants or conditions
within this Agreement. In the event of such a breach, Licensee shall have available all rights and remedies
provided at law or in equity, subject to the terms and conditions of this Agreement; provided, however,
Licensee may not exercise any such right or remedy unless Licensee has notified PMGAA by written notice
of such alleged default, and PMGAA has not cured such default within a THIRTY (30) calendar day period
subsequent to receipt of such notice or, in the event such alleged default is of such a nature that it cannot be
reasonably cured within such THIRTY (30) day period, PMGAA has failed to cure such alleged default with
all due diligence. Notwithstanding anything to the contrary in this Agreement, in no event shall Licensee be
entitled to terminate this Agreement or abate or offset any fees or other payments to be made by Licensee
hereunder.
31.

PROFESSIONAL COMPETENCY.

31.1
Qualifications. Licensee represents that it is familiar with the nature and extent of this
Agreement, the services and any conditions that may affect its performance thereunder. Licensee further
represents that it is fully experienced and properly qualified, compliant with all applicable license requirements
and is equipped, organized and financed to perform such services.
31.2

Level of Care and Skill.

31.2.1 Services provided by Licensee shall be performed in a manner consistent with that
level of care and skill ordinarily exercised by members of Licensee’s profession currently practicing in the
same industry under similar conditions.
31.2.2 Acceptance or approval by PMGAA of Licensee’s work shall in no way relieve
Licensee of liability to PMGAA for damages suffered or incurred arising from Licensee’s failure to adhere to
the aforesaid standard of professional competence.
16
License (Shared Ride)

Click here to enter text. Jan. 2016

Terminal Ground Transportation (Shared Ride Service) License Agreement
(Click here to enter text.)
Click here to enter a date.
32.

FORCE MAJEURE.

Licensee shall not be responsible or liable for, or deemed to be in breach hereof because of any delay
in the performance of its obligations hereunder to the extent caused by circumstances beyond its control,
without its fault or negligence, and that could not have been prevented by the exercise of due diligence,
including, but not limited to, fires, natural disasters, riots, wars, unavoidable and unforeseeable site
conditions, failure of PMGAA to provide data within PMGAA’s possession or to make necessary decisions
or provide necessary comments in connection with any required reports prepared by Licensee in connection
with the services and the unforeseeable inability to obtain necessary site access, authorization, permits,
licenses, certifications and approvals (such causes hereafter call “Force Majeure”).
33.

RELEASE OF INFORMATION.

Licensee shall not publish, release, disclose or announce to any member of the public, press, official
body or any other third party: (i) any information concerning this Agreement, the services or any part
thereof; or (ii) any documentation or the contents thereof, without the prior written consent of PMGAA,
except as may be required by law. The name of any site on which services are performed shall not be used in
any advertising or other promotional context by Licensee without the prior written consent of PMGAA.
34.

WAIVER OF CLAIMS FOR ANTICIPATED PROFITS.

Licensee waives any claims against PMGAA and its officers, officials, agents and employees for the
loss of anticipated profits caused by any suit or proceeding, directly or indirectly, involving any part of this
Agreement.
35.

CONTINUATION DURING DISPUTE.

35.1
Licensee agrees as a condition of this Agreement that in the event of any dispute between
the Parties, provided no Notice of Termination has been given to PMGAA, and if it is feasible under the
terms of this Agreement, each Party shall continue to perform the obligations not related to the dispute
required of it during the resolution of such dispute, unless enjoined or prohibited by a court of competent
jurisdiction.
35.2
Failure or delay by either Party to exercise any right, power or privilege specified in or
appurtenant to this Agreement shall not be deemed a waiver thereof.
36.

THIRD PARTY BENEFICIARY CLAUSE.

The Parties expressly agree that this Agreement is not intended by any of its provisions to create of
the public or any member thereof a third party beneficiary, nor to authorize anyone not a party to this
Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of
this Agreement.
37.

CORPORATE AUTHORIZATION.

In executing this Agreement, Licensee represents and warrants to PMGAA that if Licensee is a
corporation, Licensee has obtained and been granted the full right, power and authority to enter into this
Agreement and that Licensee is a validly and lawfully organized entity in good standing in its state of
organization, as well as in Arizona and in any state in which Licensee conduct business
38.

MISCELLANEOUS.

38.1
Personal Liability. No member of PMGAA or employee or agent of either Party shall be
charged personally or held contractually liable by or to the other Party under any term or provision of this
Agreement because of any breach thereof or because of its execution or attempted execution.
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38.2
No Waiver. No provision of this Agreement may be waived or modified except by a written
instrument signed by the Party against whom such waiver or modification is sought.
38.3
Non-Waiver of Rights. No waiver or default by PMGAA of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Licensee shall be construed or act as a
waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein contained
to be performed, kept or observed by Licensee, and PMGAA shall not be restricted from later enforcing any
of the terms and conditions of this Agreement.
38.4
the Parties.

Amendment. This Agreement may be amended only by a written instrument executed by

38.5
Cancellation. The Parties hereto acknowledge and agree that this Agreement may be
cancelled pursuant to the provisions of ARS § 38-511, as amended.
38.6
Invalid Provisions. Should any provision of this Agreement or any application thereof shall
be held invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, unless one or both Parties would be substantially and materially prejudiced.
38.7
Litigation Expenses. In the event of litigation between PMGAA and Licensee, the
prevailing Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including
witness fees, expert witness fees, and court costs.
38.8
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Agreement or any term thereof.
38.9
Approvals, Consents and Notices. All approvals, consents and notices called for in this
Agreement shall be in writing, signed by the appropriate party, and may not be established solely by oral
testimony.
38.10 Entire Agreement. This Agreement, including exhibits attached hereto at the time of its
execution, constitutes the entire Agreement between the Parties hereto.
39.

INCORPORATION OF RECITALS.

The recitals set forth above are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above
written.
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FOR PMGAA:
PHOENIX-MESA GATEWAY AIRPORT
AUTHORITY, an Arizona joint powers airport authority
By:
Director – Business Development
STATE OF ARIZONA
County of Maricopa

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2015, by, in capacity as the Director – Business Development of the Phoenix-Mesa Gateway Airport
Authority.
Notary Public
My Commission Expires:

FOR LICENSEE:
30T,

30T 30T

By:
STATE OF 30T

)

County of 30T

)

30T, 30T

) ss.

)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2015, by 30T, in capacity as 30T of 30T.
Notary Public
My Commission Expires:

19
License (Shared Ride)

Click here to enter text. Jan. 2016

Terminal Ground Transportation (Shared Ride Service) License Agreement
(Click here to enter text.)
Click here to enter a date.

EXHIBIT A

Depiction of Shared Ride Que/Pickup Location

Passenger Pickup
Location

Depiction of For Hire Limousine & Livery Vehicle Staging Locations

A-1
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TERMINAL

S. Sossaman Road

CELL PHONE LOT
&
Oversized Limousine Staging Area

Ulysses Avenue

Depiction of Transportation Network Company Vehicle Staging/Pick up Locations

B-1

Terminal Ground Transportation (Shared Ride Service) License Agreement
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EXHIBIT B

Shared Ride Van and Mini-bus Fleet Requirement
A. Fleet Requirements.
1.
All vehicles operated by Licensee under this Agreement must meet all motor vehicle safety
standards, as set forth in applicable federal, state and local laws, including Federal Motor Carrier Safety
Standards prior to the Effective Date. Licensee shall, thereafter, register and pay fees for any vehicles added,
replaced or substituted after the Effective Date before such added, replaced or substituted vehicles are
permitted to operate from the Airport Terminal.
B. Fleet Specifications. All vehicles providing shared ride services under this Agreement shall:
1.
Be inspected by an Airport Business Development Staff Member and have a properly
installed Phoenix-Mesa Gateway Airport window decal. Window decals are issued upon completion of an
inspection, payment of all fees and taxes, and proof of current documentation to include insurance
certificates.
2.
Have a properly installed and maintained air conditioning system to provide sufficient
passenger comfort at all times. Air conditioners shall be operable at all times when outside air temperatures
reach 85-degrees Fahrenheit, or upon passenger request. Heaters shall be operable upon passenger request
and shall sufficiently heat the interior of vehicles.
3.
Be structurally sound and maintained in accordance with A.R.S. Title 28, as amended, free of
any exterior sheet metal damage, maintained in a damage-free and clean condition, free of oxidation or rust of
paint, and free of road dust, mud and grime. Wheel covers shall be mounted on all wheels at all times, when
vehicles are not otherwise equipped with decorative aluminum wheels. If such decorative wheels are installed
on a vehicle, all wheels shall be the same type and design.
4.
Have interiors and exteriors in clean condition, free from foreign matter and offensive
odors. There must be no litter inside any shared ride vehicle, and the upholstery must be kept clean, intact
and free of rips and tears. Drivers shall inspect the cleanliness of each vehicle at the beginning of each
service day, and sweep/vacuum the interior, remove all trash and turn in any lost passenger items to Licensee
(for transfer to PMGAA, as required by SECTION 4.3 herein) prior to commencement of each new
passenger service contract.
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EXHIBIT B

Sedan/Livery/Limousine vehicle Requirement
A. Fleet Requirements. All limousines and livery vehicles operated by Licensee under this Agreement
must meet all motor vehicle safety standards, as set forth in applicable federal, state and local laws, including
Federal Motor Carrier Safety Standards. Licensee shall, thereafter, register and pay fees, as appropriate, for
any vehicles added, replaced or substituted after the Effective Date before such added, replaced or
substituted vehicles are permitted to operate from the Airport Terminal.
B. Fleet Specifications. All limousines/livery vehicles providing services under this Agreement shall:
a.
Be inspected by an Airport Business Development Staff Member and have a
properly installed Phoenix-Mesa Gateway Airport window decal. Window decals are issued upon completion
of an inspection, payment of all fees and taxes, and proof of current documentation to include insurance
certificates.
b. Have a properly installed and maintained air conditioning system to provide sufficient
passenger comfort at all times. Air conditioners shall be operable at all times when outside air temperatures
reach 85-degrees Fahrenheit, or upon passenger request. Heaters shall be operable upon passenger request
and shall sufficiently heat the interior of vehicles.
c. Be structurally sound and maintained in accordance with A.R.S. Title 28, as amended, free of
any exterior sheet metal damage, maintained in a damage-free and clean condition, free of oxidation or rust of
paint, and free of road dust, mud and grime. Wheel covers shall be mounted on all wheels at all times, when
vehicles are not otherwise equipped with decorative aluminum wheels. If such decorative wheels are installed
on a vehicle, all wheels shall be the same type and design.
d.
Have interiors and exteriors in clean condition, free from foreign matter and
offensive odors. There must be no litter inside a limousine, and the upholstery must be kept clean, intact and
free of rips and tears. Drivers shall inspect the cleanliness of each limousine at the beginning of each service
day, and sweep/vacuum the interior, remove all trash and turn in any lost passenger items to Licensee (for
transfer to PMGAA, as required by SECTION 4.3 herein) prior to commencement of each new passenger
service contract.
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EXHIBIT B

Transportation Network Company vehicle Requirement
A. Fleet Requirements. All TNC vehicles operated by Licensee under this Agreement must meet all
motor vehicle safety standards, as set forth in applicable federal, state and local laws, including Federal Motor
Carrier Safety Standards.
B. Fleet Specifications. All TNC vehicles providing services under this Agreement shall:
a.

Display company trade dress, visible within fifty feet in front of the vehicle

b. Have a properly installed and maintained air conditioning system to provide sufficient
passenger comfort at all times. Air conditioners shall be operable at all times when outside air temperatures
reach 85-degrees Fahrenheit, or upon passenger request. Heaters shall be operable upon passenger request
and shall sufficiently heat the interior of vehicles.
c. Be structurally sound and maintained in accordance with A.R.S. Title 28, as amended, free of
any exterior sheet metal damage, maintained in a damage-free and clean condition, free of oxidation or rust of
paint, and free of road dust, mud and grime. Wheel covers shall be mounted on all wheels at all times, when
vehicles are not otherwise equipped with decorative aluminum wheels. If such decorative wheels are installed
on a vehicle, all wheels shall be the same type and design.
d.
Have interiors and exteriors in clean condition, free from foreign matter and
offensive odors. There must be no litter inside a vehicle, and the upholstery must be kept clean, intact and
free of rips and tears. Drivers shall inspect the cleanliness of their vehicle at the beginning of each service
day, and sweep/vacuum the interior, remove all trash and turn in any lost passenger items to Licensee (for
transfer to PMGAA, as required by SECTION 4.3 herein) prior to commencement of each new passenger
service contract.
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EXHIBIT C

Airport Rules and Regulations

http://phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/PMGAA%20Rules
%20and%20Regulations_%2020150903.pdf

C-1

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Interim Executive Director/CEO
Procurement Policy Amendment
September 20, 2016

As defined in the Phoenix-Mesa Gateway Airport Authority (PMGAA) procurement policy, the Airport
Authority will purchase goods and services using competitive processes appropriate to the situation and to
the value of the item being procured. When a purchase is expected to be in excess of $50,000 staff must
comply with a formal competitive process.
When needed, purchasing used heavy equipment is a more practical and economical type of procurement.
Purchasing used equipment, however, requires utilization of different types of publicly accessible
procurement sources to get the best availability, selection, value and overall condition of equipment. Such
sources include auctions and classified advertisement (print and Web based). This alternative purchasing
method would be of benefit to PMGAA both financially and operationally due to access to a larger pool of
equipment at a less expensive cost and immediate availability.
The Board has previously approved such purchases on an individual bases through Board Action Items
(BAI). Just this month the Board has another BAI to purchase a used water truck through this method. The
Procurement Department would like to incorporate this purchasing method into the policy permanently to
expedite such purchases.
PMGAA staff will be recommending policy changes regarding this methodology at the November Board
meeting.
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PhoenixMesa Gateway Airport breaks passenger records  Phoenix Business Journal
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Phoenix-Mesa Gateway Airport breaks passenger
records
Aug 11, 2016, 4:23pm MST

Phoenix-Mesa Gateway Airport has broken
passenger records for three months in a row.
In May, 107,621 passengers passed through the
East Valley airport, an increase of 8 percent
from the same month last year. Then, in June,
126,798 passengers traveled through — a 15
percent increase; and in July, 132,334
passengers passed through the airport for a 7
percent increase.
Phoenix Sky Harbor International Airport had about 3.7 million passengers come
through the airport in June, the latest data available.
“A growing number of people are coming to the Valley through Gateway Airport,”
Mesa Mayor John Giles, chairman of the Phoenix-Mesa Gateway Airport Authority,
said in a statement. “These visitors bolster the local economy by spending money
on hotels, in restaurants and enjoying all that the Valley has to offer.”
July is the airport's eighth busiest month on record. March in various years has
taken the top five spots for most passengers at the East Valley airport, when spring
training and a number of other popular events happen around the Valley.

http://www.bizjournals.com/phoenix/blog/business/2016/08/phoenixmesagatewayairportbreakspassenger.html?s=print
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PhoenixMesa Gateway Airport breaks passenger records  Phoenix Business Journal

Phoenix-Mesa Gateway Airport projects to have more than 1.4 million passengers
this year, an increase from its average of 1.3 million.
Allegiant Airlines currently provides nonstop service to 38 destinations from
Gateway Airport; including a recently added flight to Sonoma County, California.
The General Aviation Center at the airport is undergoing renovations, adding
3,900 square feet to its restaurant space with the addition of Tucson-based Barrio
Brewing Co.
Steven Totten
Reporter
Phoenix Business Journal

http://www.bizjournals.com/phoenix/blog/business/2016/08/phoenixmesagatewayairportbreakspassenger.html?s=print
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PhoenixMesa Gateway Airport gets $9M FAA grant, creating 100plus jobs  Phoenix Business Journal
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From the Phoenix Business Journal:
http://www.bizjournals.com/phoenix/blog/business/2016/08/phoenix-mesagateway-airport-gets-9m-faa-grant.html

Phoenix-Mesa Gateway Airport gets $9M FAA grant,
creating 100-plus jobs
Aug 29, 2016, 9:52pm MST

The Phoenix-Mesa Gateway Airport has
received a $9-million grant from the Federal
Aviation Administration.
The grant, which totals $9,126,000, is meant to
to replace over one million square feet of
concrete originally built in 1941, known as the
North Apron Area.
JIM POULIN / PHOENIX BUSINESS JOURNAL

The project will be replaced in five phases and
A Mesa Air pilot conducts a pre-flight inspection.
create 105 construction jobs. Dibble
Engineering was awarded the contract to oversee the project.
“Major undertakings like the North Apron Reconstruction Project don’t happen
without strong support from our Congressional Delegation and our partners at the
FAA and Arizona Department of Transportation,” said Interim Executive
Director/CEO J. Brian O’Neill, A.A.E, in a statement. “Phoenix- Mesa Gateway
Airport is appreciative of their continued support as we build and improve this
important regional transportation asset.”
The $10,000,000 project includes a local grant match by the Arizona Department
of Transportation and the Phoenix- Mesa Gateway Airport Authority. Construction
is slated to start on Sept. 20.

http://www.bizjournals.com/phoenix/blog/business/2016/08/phoenixmesagatewayairportgets9mfaagrant.html?s=print
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PhoenixMesa Gateway Airport gets $9M FAA grant, creating 100plus jobs  Phoenix Business Journal

The East Valley airport has seen record passenger numbers in recent months.
Steven Totten
Reporter
Phoenix Business Journal

http://www.bizjournals.com/phoenix/blog/business/2016/08/phoenixmesagatewayairportgets9mfaagrant.html?s=print
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NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, October 18, 2016 beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S. § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Mayor John Giles, Chair)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report. - J. Brian O’Neill, Executive Director/CEO
4. Presentations.
a. Allegiant - Thayne Klingler, Manager – Airport Planning
b. Strategic Plan - J. Brian O’Neill, Executive Director/CEO
5. Consent Agenda.
1. Minutes of the Board Meeting held on September 20, 2016.
2. Resolution No. 16-42 Authorizing the Executive Director/CEO to execute a Vending Services Concession
Agreement with Compass Group USA, Inc. (dba Canteen) for vending services located within Airport
facilities to include the Charles L. Williams Passenger Terminal, Airport Administration Building, General
Aviation Center, and the Operations and Maintenance Building. The agreement term is seven (7) years,
commencing November 1, 2016, with one (1) two-year renewal option.
3. Resolution No. 16-43 Authorizing a Terminal Concession Agreement with Commercial ATM Services,
LLC (dba Advanced ATM Services) for Automated Teller Machine (ATM) Services within Airport
facilities to include the Charles L. Williams Passenger Terminal and General Aviation Center. The agreement
term is five (5) years, commencing December 1, 2016, with one (1) two-year renewal option.
4. Resolution No. 16-44 Authorizing the purchase of a new 10,000 gallon aircraft refueler from SkyMark
Refuelers, Inc., in an amount not to exceed $449,171.75.

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.
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6. Consideration and Possible Approval of:
a. Resolution No. 16-45 Authorizing a Facility Lease Agreement with Sun Valley Interior Supply, Inc. for the
facility located at 6410 S. Sossaman Road. The lease term is one (1) year, commencing November 1, 2016 and
terminating October 31, 2017 with no renewal options. The lease is payable at a monthly rate of $12,490.50.
b. Resolution No. 16-46 Authorizing an amendment to the Board of Directors Procurement Policy to
include “Public Accessible Procurement Sources”.
c. Resolution No. 16-47 Adopting a new Board Policy (Agreement Approval Authority) granting the
authority to the Executive Director/CEO to execute revenue-generating agreements that do not exceed
$50,000 in annual revenue and are three-years or less in term. This includes leases, operating agreements,
concessionaire agreements, license agreement, and lease amendments.
7. Board Member Comments/Announcements.
8. Next Meeting: Tuesday, November 15, 2016 at 9:00 a.m.
9. Adjournment.
Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
Maria Gonzalez at 480-988-7603 or mgonzalez@gatewayairport.com. Requests should be made as early as possible to
allow time to arrange the accommodation.
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Financial Snapshot
August
Revenues

FY16
$1,408,566

FY17
$1,421,317

Less Expenses

$1,305,794
$102,772

Operating Income
(before Depreciation)

Month
Variance

YTD Comparison

$12,751

FY16
$2,964,735

FY17
$3,108,623

$1,476,107

$170,313

$2,573,493

$2,778,668

$(54,789)

$157,561

$391,241

$329,955

Investment Fund Balances: As of August 16, 2016, per quarterly reporting requirements of PMGAA’s
Investment Policy (Resolution 12-42): Local Governmental Investment Pool 700 = $7,771,432; Wells Fargo
Collateralized Savings Account = $18,599,656; Total $26,371,088.

Finance and Accounting
August financials revealed a net operating loss of $54,789. The increase in expenses for the month was primarily
a result of higher personnel costs related to the implementation of the class and compensation study during
December 2015. Year-to-date, PMGAA has a net operating income of $329,955.
CliftonLarsonAllen LLP, external auditors, finished the PMGAA Annual Financial Report for FY16. Their final
report will be included on the November PMGAA Board agenda.

Grants, PFCs & Procurements
Active/Pending Solicitations
Type Solicitation

Number

Title

Request for Proposals

2016-015-RFP

Airport Vending Concession

Request for Proposals

2016-016-RFP

Request for Proposals

2017-016-RFP

Invitation for Bids

2017-006-IFB

Request for Proposals

2017-004-RFP

Request for Proposals

2016-013-RFP

Competitive Priced Comparison –
Used Equipment

2017-010

Terminal Concession Automated
Teller Machine (ATM) Services
10,000 Gallon Aircraft Refueling
Truck
Aircraft Tow Tractor
Air Service Development
Consulting Services
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Used 4000 Gallon Water Truck

Page 1

Anticipated Contract
Award
(Board Action)
October 2016
October 2016
October 2016
November 2016
November 2016
December 2016
January 2017

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - October, 2016

Information Technology Services
Enterprise Resource Planning (ERP) System Project - The Request for Proposal (RFP) for the Enterprise
Resource Planning (ERP) System Phase II - Financial Core Systems was released on September 7, 2016. A prebid meeting was held on October 3, 2016 and proposals are due on October 31, 2016. The proposals will be
evaluated for technical and written content and the selection committee will invite the top three companies to the
airport for system demonstrations prior to the final selection. A recommendation is expected to be presented to
the PMGAA Board of Director at their December meeting.

Airport Operations
PMGAA successfully completed its annual Automated Weather Observing System (AWOS) maintenance
inspection.
The PMGAA Badging Office recently completed its Transportation Security Administration (TSA)-required 10%
annual badge audit and found no anomalies.
The Airport’s Gateway Volunteer Program has been rebranded as the Gateway A.V.I.A.T.O.R.S. This
important group of dedicated customer service volunteers does a great job of interacting with arriving passengers
and meeters & greeters to answer airport-related questions and provide recommendations on local things to see
and do. Thank you A.V.I.A.T.O.R.S for a job well done.!

Operations Statistics
PASSENGER
COUNTS

August
FY16

August
FY17

%
Change

FY16
YTD

FY17
YTD

% Change

94,142

95,605

2%

217,497

227,939

5%

94,142

95,605

2%

217,218

227,939

5%

0

0

0%

166

0

-100%

85%

83%

-2%

87%

85%

-2%

Charter

0

0

0%

113

0

-100%

Load
Factor

0%

0%

0%

29%

0%

-100%

Total Passengers
Scheduled
Charter
Allegiant
Load
Factor
Other

OPERATIONS

August 2016

FISCAL YTD

FY16

FY17

% Change

FY16 YTD

FY17 YTD

% Change

Air Carrier

770

809

5%

1,707

1,856

9%

Military
General Aviation

400

348

-13%

858

646

-25%

11,043

17,797

61%

24,288

34,140

41%

TOTAL

12,213

18,954

55%

26,853

36,642

36%
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Noise Report
There were a total of eleven noise calls during August 2016, a 42% decrease compared to August 2015. Year-todate, noise calls have decreased 61% compared to the same time period last year.

Number of Calls
August 2015

August 2016

%
Change

YTD FY16

YTD FY17

%
Change

19

11

-42%

38

15

-61%

Calls

Type of Aircraft
Aircraft

August 2015

August 2016

%
Change

YTD FY16

YTD FY17

%
Change

Calls

Calls

Calls

Calls

Calls

Calls

1
1
4

2
3
2

100%
200%
-50%

7
1
8

3
0
4

-57%
-100%
-50%

0

0

N/A

0

1

N/A

5

5

0%

9

8

-11%

0
13
19

0
4
11

N/A
-69%
-42%

0
22
38

0
4
15

N/A
-82%
-61%

YTD FY16

YTD FY17

%
Change

Unknown Jet
Allegiant MD-83
Allegiant A-319
Other
Commercial
Commercial
Total
General Aviation
Total
Military Total
TOTAL

Call by Location
Location

Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

August 2015

August 2016

Callers
5
2

Calls
15
2

Callers
4
1

Calls
8
1

1

1

1

2

1
9

1
19

6

11
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%
Change
Calls
-47%
-50%
N/A
100%
N/A
-100%
-42%

Callers
10
6
1
1

Calls
28
7
1
1

Callers
5
1
0
1

Calls
12
1
0
2

1
19

1
38

7

15

Calls
-69%
-86%
-100%
100%
N/A
-100%
-61%
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Engineering & Facilities
Air Traffic Control Tower (ATCT) Siting Study: The Federal Aviation Administration (FAA) has signed off
on the PMGAA ATCT Siting Study. As the Airport continues its efforts to identify available funding sources, it’s
also working with Arizona’s Congressional Delegation to try and increase tower funding eligibility within the
Airport Improvement Program (AIP). PMGAA appreciates the strong support it receives from our elected
officials.
Passenger Facility Charge (PFC) #5 Application: PMGAA submitted its PFC #5 Application to the FAA on
October 6th for final review and approval. This application includes authorization to collect PFC’s for an
Environmental Assessment (EA) for a new ATCT; terminal improvements; a new Aircraft Rescue and
Firefighting (ARFF) vehicle; and various other projects.
North Apron Reconstruction: The reconstruction of the North Apron Area requires the removal and
replacement of approximately 1,000,000 square feet of concrete – more than seventeen football fields! The
project is scheduled to take 360 days and will create more than one hundred local jobs.
Terminal Roadway Traffic Analysis & Concept Study: An Authorization of Services contract in the amount
of $33,103 was executed with Dibble Engineering on September 6, 2016 to provide a traffic analysis and
conceptual report for improvements to Sossaman Road, the Sossaman Road/Texas Ave. intersection and the
circulatory roadways around the terminal. The project is designed to identify alternatives to maximize capacity,
ease congestion, and improve traffic flow.
Airport Land Use Compatibility Plan Update: PMGAA continues to work with adjacent communities on
Airport Land Use Compatibility Plan Update recommendations. To date, meetings have been held with
representatives from Gilbert, Queen Creek, Mesa, and Maricopa and Pinal Counties. Discussions have included
proposed updated overflight area boundaries, related conditions of development approval, and local
implementation processes.
ATCT Elevator Modernization: ThyssenKrupp has been selected for a project to modernize the elevator of
the Airport’s forty-six year old ATCT. The elevator will be offline for 8-10 weeks. PMGAA would like to thank
the air traffic controllers that will be required to use the stairs to access the tower cab during construction. We
appreciate your efforts and understanding.
Terminal Charging Stations: PMGAA is installing twelve new electronic device charging stations throughout
the passenger terminal building.

Gateway Aviation Services
Fuel-related revenue for the month of August was three percent above budget, but six percent below August
2015. Year-to-date, fuel related revenue is 12% above budget and two percent higher than the same time period
last year.
For August, the airport delivered 1,060,640 gallons of fuel, a five percent increase over last year. To date in FY17,
the airport has delivered almost 2.5 million gallons of fuel, an 11% increase compared to the first two months of
FY16.
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Fuel Revenue

FUEL REVENUE
August

Fuel Sales/Upload
& Storage Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

August
FY2016
$ 59,080
$ 45,228
$ 18,967
$183,340
$306,615

FY2017
$
$
$
$
$

Fuel (Gallons)

72,399
40,477
20,662
154,937
288,475

August

23%
-11%
9%
-15%
-6%

FY17
Budget
$ 64,010
$ 41,827
$ 19,176
$154,151
$279,164

August

Budget
%
13%
-3%
8%
1%
3%

FY2016

FY2017

FY2017

YOY %

$ 125,120 $ 156,891
$ 78,223 $ 79,431
$ 43,823 $ 50,088
$ 375,273 $ 347,327
$ 622,439 $ 633,737

GALLONS
Gallons
August

%
Change
28,061
36,419
30%
36,250
36,166
0%
253,493 236,737
-7%
689,690 751,318
9%
1,007,494 1,060,640
5%
FY2016

Retail (Jet)
AvGas
Contract
Commercial
Total

YOY %

FYTD

25%
2%
14%
-7%
2%

FY17
Budget
$ 121,489
$ 95,721
$ 41,092
$ 308,302
$ 566,604

Budget
%
29%
-17%
22%
13%
12%

FYTD
FY2016

FY2017

59,141
65,312
508,377
1,593,533
2,226,364

74,446
70,289
502,494
1,823,949
2,471,178

%
Change
26%
8%
-1%
14%
11%

Special Events/Operations
Gateway Aviation Services hosted a visit by the Vice Presidential candidate, Michael Pence. Working with
Operations, Secret Service and the Mesa Police department, PMGAA coordinated the short notice visit without
incident. Members of the Secret Service were very complimentary of all the support they received from the
Airport and Mesa PD.

Business Development
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The Business Development Office (BDO) represented PMGAA at the Arizona Association of Economic
Development (AAED) Fall Forum on September 8th and 9th. The Airport was a finalist for a Golden Prospector
Award for its enVision Gateway event held in April 2016. Despite significant competition, the Airport won an
“Award of Merit” and was recognized for hosting an event that positively contributed to economic development
efforts in the State of Arizona. Great job team!
PMGAA is currently in negotiations with three (3) facility lease prospects. One of the three opportunities is a new
facility lease that, if successful, would absorb 22,710 SF of vacant space and contribute $149,886 annually to
Airport operating revenues. The other two opportunities are expansions/extensions of existing tenant leaseholds.
The BDO team solicited Requests for Proposals (RFP’s) for retail vending and ATM vending services on June 23,
2016. Staff will present the PMGAA Board of Directors with recommendations for award at their October
meeting.
Following a presentation to the PMGAA Board of Directors at their September meeting, staff has posted the
proposed revisions to Ground Transportation Rules and Regulations for a thirty-day review period and
intends to host a public meeting on October 12th.
PMGAA staff continues to work closely with Arizona State University on cooperative planning efforts for the
Gateway Aerospace Park and the ASU Polytechnic Research Park. PMGAA and ASU are committed to
sharing information and ideas on future infrastructure needs and complementary land use opportunities.
Final design plans for the Barrio Brewing Company have been approved by PMGAA and the developer has
applied for a construction permit from the City of Mesa. Construction of the new full-service restaurant located
in the General Aviation Center is expected to begin in the next few weeks.

Communications and Government Relations
Fox 10 News conducted a live remote broadcast prior to the North Apron Groundbreaking event. The story
emphasized the importance of the airfield project and the more than one hundred construction jobs being
created. The segment also ran throughout the day on Fox 10 and was featured on ABC15 and Channel 3.

News Releases highlighting Allegiant’s announcement of new nonstop service to Cleveland and the September
appointment of PMGAA Executive Director J. Brian O’Neill were reported by eleven different news agencies.
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The East Valley Tribune ran a front page Sunday feature story highlighting the recent growth and success at
Gateway Airport. PMGAA staff assisted the reporter with facts and background information.
State Representative Kelly Townsend visited the Airport on Friday, September 30th for a presentation and a tour.
PMGAA Chairman and Mesa Mayor John Giles will host Apache Junction Mayor-Elect Jeff Serdy for an airport
tour immediately following the PMGAA Board of Directors meeting on Tuesday, October 18th.

Human Resources
PMGAA Human Resources Department has implemented authority-wide use of an electronic time clock system
as part of a new Time and Attendance Module. The new system greatly enhances reporting capabilities and
creates improved efficiency for the Finance Department in processing payroll.
PMGAA is currently working with ADK Executive Search to fill the Deputy Director/COO position. Interested
candidates should visit www.adkexecutivesearch.com for more information.
Attachment: August P&L Statement
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Analysis Utilizing Seasonality
Month of
August, 2016

2016
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Sub-total Operating Revenues

% of
Budget Using
Seasonality*

Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives
Real Estate Development Reserve
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

August
Actual

% of
Budget Using
Seasonality

August
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

7.2%
7.3%
7.2%
7.9%
7.7%
7.0%

16,378
28,317
60,670
174,490
318,183
266,545
864,584

18,654
39,947
66,535
176,412
313,413
251,641
866,602

2,276
11,630
5,865
1,922
(4,770)
(14,904)
2,018

15.5%
14.5%
15.2%
16.8%
15.6%
14.3%

35,290
56,508
128,721
368,375
645,113
543,539
1,777,546

33,882
80,496
144,015
390,231
642,919
525,555
1,817,098

(1,408)
23,988
15,294
21,856
(2,194)
(17,984)
39,552

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

7.0%
7.6%
9.0%
3.9%
8.5%

42,257
75,769
284,697
65,960
8,216
476,899

47,222
70,183
313,410
117,673
6,227
554,716

4,965
(5,586)
28,713
51,713
(1,989)
77,816

14.2%
17.2%
21.4%
9.4%
16.9%

85,195
171,783
674,593
159,535
16,335
1,107,442

89,327
232,028
735,057
222,659
12,454
1,291,526

4,132
60,245
60,464
63,124
(3,881)
184,084

1,341,483

1,421,318

79,835

2,884,988

3,108,624

223,636

0

0

0

0

0

0

1,341,483

1,421,318

79,835

2,884,988

3,108,624

223,636

214,146
610,558
94,026
336,678
27,153
30,691
71,068
70,074
0
0

203,465
676,381
99,982
345,692
23,733
15,506
62,956
48,391
0
0

10,681
(65,824)
(5,956)
(9,014)
3,420
15,185
8,112
21,682
0
0

430,396
1,241,334
185,406
644,216
54,209
64,828
109,914
137,111
0
0

410,604
1,242,764
198,131
662,144
47,466
21,219
100,145
96,195
0
0

19,792
(1,431)
(12,725)
(17,927)
6,743
43,609
9,768
40,916
0
0

1,454,393

1,476,107

(21,715)

2,867,414

2,778,669

88,746

17,574

329,955

312,381

18,176,417

RESERVE FUND - Non Airport
Total Revenues Available for Operating Expenses

August
Budget

Analysis Using Seasonality
Y-T-D as of
August, 2016

18,176,417

2,687,044
7,597,624
858,859
4,535,732
327,314
458,395
902,925
787,630

18,155,523
20,894

8.0%
8.0%
10.9%
7.4%
8.3%
6.7%
7.9%
8.9%
0.0%
0.0%

(112,910)

(54,790)

58,120

16.0%
16.3%
21.6%
14.2%
16.6%
14.1%
12.2%
17.4%
0.0%
0.0%

PMGAA
Strategic Business Plan
October 18, 2016

PMGAA Mission Statement

We strive to be the airport that air travelers choose,
airlines prefer, and a growing number of businesses call
home. We will provide exceptional customer service while
operating Phoenix-Mesa Gateway Airport in a safe, secure,
efficient, and fiscally-responsible manner.

Strategic Organizational Goals
The Phoenix-Mesa Gateway Airport Authority (PMGAA) Board of
Directors has identified seven strategic organizational goals to guide
the continued development of Phoenix-Mesa Gateway Airport.
1. Increase Air Service
2. Maintain a High Level of Community Support
3. Strengthen Financial Sustainability
4. Invest in People and Operational Assets
5. Attract Commercial Development
6. Plan, Build & Maintain Infrastructure
7. Promote Regional Tourism

Increase Air Service

Goal Objectives:
Increase passenger activity by 3-5%
each year
Maintain a competitive airport cost
structure
Develop cargo activity

Maintain a High Level of Community
Support
Goal Objectives:
Increase involvement in neighboring
communities
Encourage cooperative long-range land
use planning to safeguard surrounding
communities and the Airport
Engage local communities to honor rich
military history and support continued
development of Gateway Airport
Highlight economic importance of the
Airport and its activities

Strengthen Financial Sustainability

Goal Objectives:
Establish and improve
comprehensive financial
management processes, tools, and
reports
Develop a budgeting and financial
planning system to accurately and
reliably reflect anticipated
resources and planned
expenditures
Increase aeronautical and nonaeronautical revenues

Invest in People and Operational
Assets
Goal Objectives:
Maintain an organizational culture
and employee benefits program
that facilitates the attraction and
retention of highly-qualified and
talented employees
Improve integration of technology,
internal controls, and
benchmarking across all
departments to better support
customer needs and strengthen
financial framework

Attract Commercial Development

Goal Objectives:
Proactively market and promote
aeronautical and non-aeronautical
real estate development on airport
Enhance relationships with
regional economic development
organizations

Plan, Build & Maintain Infrastructure

Goal Objectives:
Ensure Gateway Airport’s priorities
are integrated into state, regional,
and federal long-range planning and
funding programs
Promote open and inclusive longrange airport planning
Implement facility and
infrastructure projects that support
passenger activity growth and
provide access to the Northeast
Development Area

Promote Regional Tourism

Goal Objectives:
Strengthen tourism industry
partnerships
Implement a tourism industry
communications plan

Next Steps

• Incorporate PMGAA Board of Director comments and
suggestions into draft document
• Develop a Tactical Plan (department level)
1. Establish performance metrics and FY17 goals
2. Identify deliverables to support objectives
3. Implement a performance monitoring plan
• Produce a professional informational brochure
• Engage employees and key stakeholders in plan’s
implementation

Questions?

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | September 20, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on September 20, 2016, beginning
at 8:45 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman
Road, Mesa, Arizona.
Members Present

Airport Staff Present

Mayor John Giles, Mesa
Mayor Jenn Daniels, Gilbert
Mayor John Insalaco, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community
Councilmember Thelda Williams, Phoenix

J. Brian O’Neill, Interim Executive Director/CEO
Chuck Odom, CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Chris Brady, City of Mesa
Matt Busby, City of Apache Junction
Scott Butler, City of Mesa
David Cieslak, S&C
Tracy Corman, Town of Queen Creek
Rhonda Curtis, Wells Fargo
Kent Dibble, Dibble Engineering
Don Griffin, Lyft Inc.
Benjamin Hernandez, FLV
Fred Himovitz, HPI
Brian Howard, CEI
Mara Kelly, City of Phoenix
Lauren King, Triadvocates

Sandra Kukla, DWL
Kelly Mixer, MyNewsMesa.Com
Floyd Moore, VDO
Bryant Powell, City of Apache Junction
Steve Reeder, Kimley-Horne
Stephanie Salazar, Arizona State University
Chip Scutari, S&C
Ken Snyder, Dibble Engineering
Councilmember Jeff Serdy, City of Apache Junction
Jeff Stoddard, Hensel Phelps
Chuck Trapani, Mesa Police
Councilmember Kevin Thompson, City of Mesa

1. Call to Order at 8:45 a.m. (Mayor John Giles, Chair)
2. Motion to convene into Executive Session (8:45 a.m.):
Pursuant to A.R.S. Section 38-431.03(A)(1)(3) and (4) the Board of Directors may discuss or
consult with legal counsel regarding the consideration and possible appointment of a full-time
Executive Director/CEO including salary and other matters related thereto.
Mayor John Insalaco moved to convene into Executive Session. Mayor Gail Barney
seconded the motion. The motion was carried unanimously.
3. Reconvene from Executive Session to Regular Session (9:11 a.m.)
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Chairman Giles asked for a motion to modify the order of the agenda and move item 8c: Resolution 16-41
appointment of a full-time Executive Director/CEO ahead of agenda item 4.
Councilmember Thelda Williams moved to modify the order of the Agenda;
Lt. Governor Monica Antone seconded the motion. The motion was carried
unanimously.
8 Consideration and Possible Approval of:
c. Resolution No. 16-41 Consideration and possible appointment of a full-time Executive
Director/CEO including authorization for the Chair or designee to negotiate salary and other
contractual related matters.
With the support of the Board of Directors, Mr. J. Brian O’Neill was nominated for appointment as the
full-time Executive Director/CEO of the Phoenix-Mesa Gateway Airport Authority.
Mayor Gail Barney moved to approve Resolution No. 16-41; Mayor John
Insalaco seconded the motion. The motion was carried unanimously.
Mayor Giles indicated Mr. Chris Brady, on behalf of the Senior Staff group, would manage the contract and
salary negotiations with Mr. O’Neill.
4. Call to the Public.
Mr. Don Griffin submitted a request to speak and his comments are reflected following agenda item 6a:
Presentation on Ground Transportation.
5. Executive Director’s Report – J. Brian O’Neill, A.A.E., Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $384,774, a 33% increase over the same period
in FY16. Allegiant passenger traffic had a 2% increase over August, 2015, making it the second best August in
PMGAA’s history.
Preliminary unaudited financials for year-end FY16 indicate Total Operating Revenues at $18,119,974 and
Total Operating Expenses at $16,993,072, with a positive FY16 Operating Income of $1,126,902.
A groundbreaking ceremony for the North Apron Reconstruction is scheduled to follow today’s Board meeting
with an anticipated start time of 10:00 a.m. at the ASU Hangar. The North Apron Reconstruction Program is a
$10MM project funded by the Federal Aviation Administration, the Arizona Department of Transportation, and
PMGAA, and will replace one million sq ft of concrete originally laid in 1941. This year-long project will create
100+ jobs.
As a participant of the SRP Rebate Program, PMGAA upgrade existing lighting throughout the Airport, resulting
in lower maintenance costs and energy savings. The new LED bulbs are a significant improvement over the older
fluorescents.
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6. Presentations:
a.

Ground Transportation – Shea Joachim, CEcD, Director of Business Development
The Board received an overview on Ground Transportation Providers (current condition), financials,
current practices at Sky Harbor Int’l Airport and Tucson Int’l Airport, proposed changes to the
Airport Rules & Regulations and Ground Transportation Licensing Agreements, a timeline of public
outreach efforts, and proposed action by the Board in October.
Public Comment: Mr. Don Griffin, Business Development Manager at Lyft, Inc., shared his
company’s support in bringing ride share to PMGAA.

b. Master Developer Request for Qualifications (RFQ) – Shea Joachim, CEcD, Director of
Business Development
By way of background, PMGAA hosted enVision Gateway in April, 2016 to showcase the Airport to
local, regional and international investors and developers. The event was well attended and staff
received great feedback from the private sector as to what the “low hanging fruit” opportunities were
at the Airport. PMGAA released an RFQ on June 9, 2016 with responses due on August 9, 2016.
PMGAA received six statements of qualifications by the established deadline; however one entry was
rejected as it did not comply with submission standards. Of the five submittals, three demonstrated
considerable qualifications to serve in the role of Master Developer for the Park. PMGAA staff
recommends issuing a Request for Proposal (RFP) to three most qualified firms (Aviation Facilities
Company, Inc., Mesa SkyBridge Partners, and Conor Commercial Real Estate, LLC) on or about
September 28, 2016 with a response deadline of November 10, 2016. PMGAA staff expects to bring
forth a recommendation for award to the Board in January 2017.
7. Consent Agenda
a. Minutes of the Board Meeting held on July 19, 2016
b. Resolution No. 16-33 Authorizing an amendment to the 457 Deferred Compensation Plan and Trust
allowing participants to take loans from their accounts.
c. Resolution No. 16-34 Authorization of Services No. 16A-1703 with Dibble Engineering for
engineering and design services to update the design and plans for the reconstruction of Taxiway Alpha
from Taxiway Lima to Taxiway November for a total cost not-to-exceed $105,771.
d. Resolution No. 16-35 Authorizing a Contract and an Authorization of Services (AOS) with DWL
Architects + Planners, Inc. (DWL) to provide Architectural, Planning and Engineering Services for
the SSCP Queue and Terminal Improvements in an amount not-to-exceed $140,755.
e. Resolution No. 16-36 Authorizing an Intergovernmental Agreement with the City of Mesa for
Information Technology and Related Services.
f.

Resolution No. 16-37 Authorizing the purchase of one used 4,000 gallon water truck from publicly
available procurement sources in an amount not to exceed $75,000.

g. Resolution No. 16-38 Authorizing the purchase of a 10,000 gallon aircraft refueling vehicle to
replace non-operational equipment, in an amount not to exceed $490,000.

Phoenix-Mesa Gateway Airport Authority
Board of Directors Meeting Minutes
September 20, 2016
Page 4 of 4

Mayor John Insalaco moved to approve the Consent Agenda.
Councilmember Thelda Williams seconded the motion. The motion was
carried unanimously.
8. Consideration and Possible Approval of:
d. Resolution No. 16-39 Authorizing a facility lease agreement with the Transportation Security
Administration for a portion of the facilities located at 6033-3 S. Sossaman Road and 6033-2 S.
Sossaman Road.
Councilmember Thelda Williams moved to approve Resolution No. 16-39;
Mayor Gail Barney seconded the motion. The motion was carried
unanimously.
e. Resolution No. 16-40 Authorizing a facility lease agreement with Trident Military Systems, LLC for
the facility located at 6145 S Kent Street.
Councilmember Thelda Williams moved to approve Resolution No. 16-40;
Mayor Gail Barney seconded the motion. The motion was carried
unanimously.
9. Board Member Comments/Announcements
A moment of silence was taken in remembrance of Jane Morris, former PMGAA Executive Director/CEO.
10. Next Meeting: Tuesday, October 18, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
11. Adjournment
The meeting adjourned at 10:02 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Commercial Vending Services Concession – Compass Group USA, Inc.
October 18, 2016

Proposed Motion
Authorizing the Executive Director/CEO to execute a Vending Services Concession Agreement
with Compass Group USA, Inc. for vending services located within Airport facilities to include the
Charles L. Williams Passenger Terminal, Airport Administration Building, General Aviation Center,
and the Operations and Maintenance Building. The agreement term is seven (7) years, commencing
November 1, 2016, with one (1) two-year renewal option.
Narrative
A Request for Proposal (RFP) was issued on June 23, 2016 for a vending services concessionaire to provide
vending machine services within Airport facilities. Compass Group USA (dba Canteen) was the sole qualified
respondent to the RFP. Canteen is the current concessionaire for vending services at the Airport. The current
agreement with Canteen expires on October 31, 2016. Canteen will occupy the current vending locations
within the facilities and will update the appearance of the locations within the Charles L. Williams Passenger
Terminal and the General Aviation Center, and install new vending machines with new features and
technology.
Agreement Term and Rate
This agreement has a term of seven (7) years and offers one (1) two-year renewal.
The initial lease rate for year one is equal to the greater of a minimum annual guarantee (MAG) of $16,500 or
$32.00 per sq. ft. per year or 26.1% of gross sales for food and beverage items and 36.1% of gross sales for
electronic items. In subsequent years, the rent shall be the greater of gross sales at the same first year
percentages, a revised MAG equal to 85% of previous year’s total payments, or the MAG in the first year of
the agreement.
Attachment(s)
Agreement

RESOLUTION NO. 16-42
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement with Compass Group USA, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the Executive Director to execute a Vending Services Concession Agreement with
Compass Group USA, Inc. (dba Canteen) for vending services located within Airport
facilities to include the Charles L. Williams Passenger terminal, Airport
Administration Building, General Aviation Center, and the Operations and
Maintenance Building for a term of seven (7) years, commencing November 1, 2016
with one (1) two-year renewal option, and authorizes the Executive Director/CEO to
execute said Agreement with such minor amendments to the Agreement as deemed
appropriate by the Executive Director/CEO.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

with

Compass Group USA, Inc., DBA Canteen

Effective Date: November 1, 2016

PMGAA Concession Lease Agreement (Vending Services)
(COMPASS GROUP USA, DBA CANTEEN)

November 1, 2016
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Phoenix-Mesa Gateway Airport Authority

CONCESSION LEASE AGREEMENT
(VENDING SERVICES)

This nonexclusive CONCESSION LEASE AGREEMENT (VENDING SERVICES) (the
"Agreement") is made and entered into this FIRST (1st) day of NOVEMBER 2016 (the “Effective Date”), by
and between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint powers airport
authority authorized and existing under the laws of the State of Arizona ("PMGAA"), and Compass Group
USA, an California corporation qualified to do business in the State of Arizona as Canteen
(“Concessionaire”). PMGAA and Concessionaire may be referred to jointly as “Parties,” and each separately
as a “Party.”
WITNESSETH:
WHEREAS, PMGAA is the owner and operator of the Phoenix-Mesa Gateway Airport, an airport
and airfield property generally located at the intersection of Ray Road and Sossaman Road, City of Mesa,
Maricopa County, Arizona (the "Airport"); and
WHEREAS, PMGAA has the right to lease, license and grant the use of property and facilities on
the Airport and has full power and authority to enter into this Agreement in respect thereof; and
WHEREAS, PMGAA desires Concessionaire’s services as the operator of a VENDING
CONCESSION business at and within Airport owned buildings (the “Airport”), is willing to make space
available for use by Concessionaire in connection therewith, and has deemed Concessionaire qualified to
perform said services, and Concessionaire desires to perform and provide said services; Concessionaire’s
selection was the result of a public solicitation, request for proposal.
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

AGREEMENT.
1.1

General.

1.1.1 PMGAA hereby grants to Concessionaire, for the term and under the conditions
herein provided, a nonexclusive and revocable right to enter upon and use the Airport (pursuant to the
provisions of SECTION 12 herein) for the purpose of conducting its business as a AIRPORT F&B
concessionaire from that certain space within the Airport that includes five (5) locations identified as
Passenger Terminal (two locations), General Aviation Center, Airport Administration building break room,
Airline Maintenance Hangar and the Operations and Maintenance building break room and is comprised of
approximately TWO HUNDRED FIFTY-TWO (252) square feet of concession floor space (the
“Premises”), as depicted in EXHIBIT A which is attached hereto and made a part hereof. For purposes of
this Agreement, the Terminal is that certain building located at 6033 S. Sossaman Road, Mesa, Arizona, the
General Aviation Center is that certain building located at 5803 S. Sossaman Road, Mesa, Arizona, the
Airport Administration building is that certain building located at 5835 S. Sossaman Road, Mesa, Arizona, the
Airline Maintenance Hangar is that certain property located at 6045 S. Sossaman Road, Mesa, AZ, the
Facilities and Maintenance building is that certain property located at 6263 S. Taxiway Circle, Mesa, AZ as
they presently exists or may subsequently be expanded in the future.
1.1.2 Concessionaire shall not engage in any other commercial revenue producing activity
at the Airport that is in addition to or materially differs from the activity set forth in SECTION 1.1.1 and
SECTION 1.2 herein prior to obtaining such written approval, without waiver or limitation of any other
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remedies of PMGAA at law or equity, Concessionaire hereby agrees to immediately cease said activity upon
notice from PMGAA, and remit to PMGAA the sum equal to TWENTY PERCENT (20%) of gross billings for
such unauthorized activity, plus any expenses incurred by PMGAA in the course of any audit conducted for
all of Concessionaire's activities.
1.2
Concession Name, Description and Theme. Concessionaire shall name its business
enterprise within Airport owned buildings the Smart Market, and shall operate one or more vending
concessions offering food, beverages, snacks and electronics. In addition, Concessionaire shall, in its layout,
design, décor and product offerings, represent and reflect Arizona, the Southwestern United States and/or
the Maricopa County landscape, to the maximum practical extent.
1.3

Concessionaire’s Acknowledgement.

1.3.1 By entering into this Agreement, Concessionaire acknowledges that PMGAA may
enter into similar agreements with other concessionaires for services similar to those provided hereunder and
under similar terms; provided, however, that PMGAA shall not grant to any other individual or entity a
similar concession under terms and conditions substantially different from or more favorable than those
granted to Concessionaire, and provided that such third party activities do not require or materially interfere
with Concessionaire’s use of the Premises .
1.3.2 Concessionaire acknowledges that this Agreement is subject to requirements of the
U.S. Department of Transportation regulations, 49 CFR Part 23. Concessionaire agrees that it will not
discriminate against any business owner because of the owner’s race, color, national origin or sex in
connection with the award or performance of any concession agreement, management contract or
subcontract, purchase or lease agreement or other agreement covered by 49 CFR Part 23. Concessionaire
further agrees to include such prior statement in any subsequent concession agreement or contract covered
by 49 CFR Part 23 that it enters, when required, and cause those businesses to similarly include the
statements in further agreements.
1.3.3 Concessionaire acknowledges and agrees that its obligations to pay rental fees and
all other charges due and owing under the terms hereof shall, except as otherwise provided herein, be
absolute and unconditional, and shall not be affected by any circumstances whatsoever, including, without
limitation: (i) any set-off, counterclaim, recoupment, defense or other right which Concessionaire may have
against PMGAA or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the Premises; (iii) the invalidity or unenforceability or lack of
due authorization or other infirmity of this Agreement or any lack of right, power or authority of PMGAA or
Concessionaire to enter into this Agreement; (iv) any insolvency, bankruptcy, reorganization or similar
proceedings by or against Concessionaire or any other person; or (v) any other cause, whether similar or
dissimilar to the foregoing, any future or present law notwithstanding, it being the intention of the Parties
hereto that all rent and fees being payable by Concessionaire hereunder shall continue to be payable in all
events and in the manner and at the times provided herein.
1.4
Concessionaire’s Rights. So long as Concessionaire shall timely pay the rental fees and other
charges required to be paid and is not in default of any obligation hereunder, PMGAA hereby grants to
Concessionaire the following rights:
1.4.1 A right to peaceably have and enjoy the use of the Premises without hindrance from
PMGAA, and to occupy and use the Premises while in compliance with the terms and conditions of this
Agreement. All other rights granted to Concessionaire under this Agreement are nonexclusive.
1.4.2 A right of ingress and egress to and from the Premises and the Terminal over
Airport roadways, including common use roadways, driveways and public areas of the Airport, subject to any
and all applicable rules and regulations established from time to time by PMGAA, the United States
government, the State of Arizona, the City of Mesa, or other governmental entity, as applicable. Such rights
of ingress and egress shall apply to Concessionaire’s employees, guests, patrons, invitees, suppliers and other
authorized individuals.
2
Master Nov2009

PMGAA Concession Lease Agreement (Vending Services)
(COMPASS GROUP USA, DBA CANTEEN)

November 1, 2016

1.4.3 A right to install and maintain appropriate signs within and in proximity to the
Premises at Concessionaire’s own expense; provided, however, that the design, location, installation,
modification and maintenance of such signs shall be subject to the prior written approval of PMGAA.
1.4.4 A right to obtain supplies and services at the Premises from suppliers, vendors or
contractors of its choosing; provided, however, that all contracts entered into by Concessionaire for provision
of labor and employment services shall require that personnel engaged by Concessionaire at the Premises
shall not be disruptive of other personnel or operations at the Airport and that such personnel shall at all
times comply with the Airport Rules and Regulations.
1.5

PMGAA’s Rights.

1.5.1 PMGAA reserves the right, in its sole discretion, to limit Concessionaire’s sale of
food, beverages and related items to those specified in EXHIBIT B attached hereto, and to other items as may
be specifically approved for sale in writing by the Executive Director of PMGAA. In the event any question
or dispute arises as to the sale of any specific item on the Premises, Concessionaire may submit a written
request to the Executive Director to have the matter reviewed. The Executive Director shall give a decision
in writing and such determination shall be considered as final and binding in the matter. Concessionaire shall
abide by and conform to the decision of the Executive Director.
1.5.2 In addition to PMGAA’s other rights set forth in this Agreement, PMGAA shall
have the right (but not the obligation) to substitute Comparable Areas for all or any portion of the Premises,
and any additions, alternations or improvements thereon, should PMGAA, in its reasonable discretion,
determine that taking of the Premises, any portion thereof or any improvement thereon, is required for other
Airport purposes and there exists no appropriate alternative. In the event PMGAA makes the determination
to exercise its rights to substitute, all Concessionaire rights to and interest in the portion of the Premises
taken shall immediately vest in PMGAA. Furthermore, PMGAA may require Concessionaire to vacate the
portion of the Premises taken. For the purposes of this SECTION 1.5.2, the term “Comparable Areas” is
defined to mean a space within the Terminal, or any additions or extensions thereof, similar in size to the
Premises, brought to the same level of improvement as the Premises and having the same or similar
usefulness to Concessionaire as the portion taken. PMGAA shall bear all expenses of bringing the
substituted area to the same level of improvement as the Premises. If any of Concessionaire’s improvements,
equipment, furniture or fixtures cannot be relocated to the substituted premises, PMGAA shall replace, at
PMGAA’s expense, such non-relocatable improvements and other property with comparable property in the
Premises, and PMGAA shall be deemed the owner of the non-relocated improvements and other property,
free and clear of all claims of any interest or title therein by Concessionaire, or any other third party
whomsoever. It is the specific intent of this SECTION 1.5.2 that Concessionaire be placed, to the extent
possible, in the same position it would have been, had PMGAA not substituted new premises for the
Premises; provided, however, that PMGAA shall not be obligated to reimburse Concessionaire for any
damages, including lost profits or revenues, due to such substitution. Notwithstanding the foregoing,
PMGAA shall use reasonable efforts to avoid disruption to Concessionaire’s business.
2.

TERM.

2.1
Initial Term. The term of this Agreement shall commence on the Effective Date and
terminate SEVEN (7) years thereafter, on October 31, 2023 (the “Term”), unless sooner terminated as
provided herein.
2.2
Renewal Term. Provided Concessionaire is not then in default of this Agreement and
subject to approval of PMGAA, Concessionaire shall have the option of extending the Term for ONE (1)
additional period of TWO (2) years (an "Extension"). Concessionaire may exercise the Extension by giving
written notice to PMGAA of its desire to do so no later than ONE HUNDRED TWENTY (120) days prior to
the expiration of the Term, as set forth in SECTION 2.1 herein or subsequently extended. If Concessionaire
has properly notified PMGAA of its desire to exercise the Extension and PMGAA approves in writing, then
3
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Concessionaire's extension of the Term of this Agreement shall become effective and all references herein to
the "Term" shall mean the initial term as extended.
2.3

Holding Over – Occupancy of Premises.

2.3.1 If Concessionaire shall continue to occupy any Premises specified herein, or
otherwise continue to operate at, on or from the Airport after the expiration of the Term with PMGAA’s
written consent, this Agreement, with all its terms, covenants and conditions, will be deemed extended on a
month-to-month basis, which shall then become the current Term of the Agreement. Either Party may
terminate this holdover at any time by giving THIRTY (30) calendar days advance written notice of such
termination to the other Party.
2.3.2 If Concessionaire shall continue to occupy any Premises specified herein, or
otherwise continue to operate at, on or from the Airport after the expiration of the Term without PMGAA’s
written consent, such occupancy and/or operation shall be at sufferance in monthly intervals with amounts
payable in advance and equal to TWO HUNDRED PERCENT (200%) of the immediately prior applicable Term
Rent and other fees therefor. Concessionaire shall continue to be bound by all terms, covenants and
conditions of this Agreement, until the time such holdover is concluded.
2.3.3 Nothing contained in this SECTION 2.3 shall be construed, however, to give any
right of holdover and PMGAA may exercise any and all remedies, at law or in equity, to recover possession
of the Premises specified herein, together with any damages incurred by PMGAA.
3.

RENT AND FEES.

3.1
Rent. For and in consideration of the privilege and authorization herein granted,
Concessionaire shall pay to PMGAA monthly rental for the Premises equal to the greater of the minimum
annual guarantee ("MAG Rent") or percent of gross revenue (“Percentage Rent”) specified below:
3.1.1 During the first Agreement year (defined as November 1, 2016 through October 31,
2017 – (subsequent Agreement years shall follow the same month and day dates) Concessionaire shall pay
monthly to PMGAA the greater of the MAG Rent amount of ONE THOUSAND THREE HUNDRED
SEVENTY-FIVE AND 00/100 DOLLARS ($1375.00) or Percentage Rent equal to TWENTY-SIX AND
01/10 PERCENT (26.1%) from food, snacks and beverages and THIRTY-SIX AND 01/10 PERCENT
(36.1%) from electronics, of gross revenue earned by Concessionaire at, on and from the Premises during the
preceding month.
3.1.2 During the second and all subsequent Agreement years and beginning annually on
the TWELVE (12) month anniversary of the Effective Date, Concessionaire shall pay monthly to PMGAA the
greater of a Revised MAG Rent (the “Revised MAG Rent”) or Percentage Rent equal to TWENTY-SIX
AND 01/10 PERCENT (26.1%) from food, snacks and beverages and THIRTY-SIX AND 01/10 PERCENT
(36.1%) from electronics,of gross revenue earned by Concessionaire at, on and from the Premises during the
preceding month. For purposes of this SECTION 3.1.2, Revised MAG Rent for agreement year TWO (2)
shall be the greater of the previous Agreement years MAG Rent, or EIGHTY-FIVE PERCENT (85%) of
the monthly average of Concessionaire’s amount owed to PMGAA during the period of November 2016 thru
August 2017 multiplied by TWELVE (12). In Agreement year THREE (3) and subsequent years Revised
MAG Rent shall be calculated to equal the greater of the previous Agreement year’s MAG Rent or EIGHTYFIVE PERCENT (85%) of Concessionaire’s amount owed to PMGAA during the period of September thru
August.
3.2

Rental Payments.

3.2.1 MAG Rent. Concessionaire shall remit its monthly MAG Rent payment to
PMGAA, in advance and without any prior demand therefor and without any abatement, deductions or setoffs whatsoever. Such payment shall be due and payable no later than the FIRST (1st) day of each month in
which said payment is due (the “MAG Rent Due Date”), plus applicable taxes. MAG Rent payments
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received TEN (10) or more days after the MAG Rent Due Date shall be subject to finance charges and/or late
fees, as provided in SECTION 3.4 herein.
3.2.2 Percentage Rent. In addition to MAG Rent, Concessionaire shall pay monthly to
PMGAA, on or before the TWENTIETH (20th) day following the last day of the preceding calendar month (the
“Percentage Rent Due Date”), a sum equal to the amount in which Concessionaire’s gross revenue from the
sale of Concessionaire’s products during said preceding month multiplied by the applicable percentage
specified in SECTION 3.1, exceeds the MAG Rent paid for the applicable month. Such payments, if any, shall
include applicable taxes, as required by SECTION 3.5 herein.
a.
For purposes of this Agreement, the term “gross revenue” shall mean the
gross selling price (whether collected or not) for all final sales made in connection with Concessionaire’s
business operations under this Agreement, including the full amount of all orders for goods or services
accepted by Concessionaire elsewhere, but to be filled or performed in, on, about or from the Premises,
excluding: (i) any and all retail sales taxes, excise taxes, transaction privilege taxes or related direct taxes
collected by Concessionaire in the course of making such sales; (ii) any fees or costs charged or deducted by
third party credit card issuers, including but not limited to MasterCard and Visa; and (iii) receipts from the
sale or trade-in value of any equipment used upon the Premises and owned by Concessionaire.
b.
Promptly following the end of each calendar month and in no event later than
the Percentage Rent Due Date, Concessionaire shall complete the “Monthly Activity Statement” form
(EXHIBIT E) and submit to PMGAA, certified by an officer of Concessionaire, of its gross revenue from
its operations at, on, about or from the Premises for the preceding month. Said statement shall also reflect
the MAG Rent amount paid during the specific reporting period, and calculate the remaining Percentage Rent
due to PMGAA, if any.
3.2.3 No Waiver. No payment to or receipt by PMGAA of a lesser amount than that
which is due and payable under the provisions of this Agreement at the time of such payment shall be
deemed to be other than a payment on account of the earliest payment due, nor shall any endorsement or
statement on any check or payment prejudice in any way PMGAA’s right to recover the balance of such
payment or pursue any other remedy provided in this Agreement or by law.
3.3
Annual Reports. Within THIRTY (30) calendar days of the end of each Agreement year,
Concessionaire shall provide PMGAA an accounting of its MAG Rent and Percentage Rent payments to
PMGAA, including Concessionaire’s gross revenue for the prior Agreement year (as defined in SECTION 3.1).
If Concessionaire’s required payments to PMGAA under this Agreement differ from amounts Concessionaire
has actually paid, an adjustment shall be made as follows: (i) If Concessionaire shall have paid to PMGAA an
amount greater than Concessionaire is required to pay for such previous Agreement year, Concessionaire
shall be entitled to a refund or credit against Concessionaire’s next payment for the amount of such
overpayment, at Concessionaire’s discretion; or (ii) if Concessionaire shall have paid an amount less than the
amounts required to be paid during said period, then Concessionaire shall immediately pay such difference to
PMGAA.
3.4

Finance Charges and Late Penalties.

3.4.1 If PMGAA shall receive payment for any rental or other fee from Concessionaire
TEN (10) or more calendar days after the applicable due date, Concessionaire shall pay interest on the unpaid
installment at the rate of EIGHTEEN PERCENT (18%) per annum (a “Finance Charge”), from such due date
and continuing until payment is received by PMGAA in full.
3.4.2 In the event any payment is received by PMGAA more than TEN (10) calendar days
after the due date, a late penalty of TEN PERCENT (10%) of the amount of such delinquent payment (a “Late
Penalty”) shall be due and payable in addition thereto.
3.5
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any rental payments or any other sums paid or owing hereunder or the receipt of such payments by PMGAA,
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then, Concessionaire shall pay such amounts to PMGAA at the same time and in addition to payments
hereunder, which amounts may include, but are not limited to, any or all rental, transaction privilege, sales,
excise or other similar tax except income taxes. Concessionaire’s obligation to pay such amounts together
with any interest thereon and/or penalties therefor, shall survive the termination of this Agreement.
3.6

Payments – Rentals and Fees.

3.6.1 All payments of rentals, fees and charges specified in SECTIONS 3.1 through 3.5
herein shall be tendered in lawful currency of the United States, either by check or electronic transfer, and
shall be free from all claims or setoffs of any kind against PMGAA. In the event technological advances
make point of sale gross revenues reporting and payment transfers more economically feasible, PMGAA,
after considering the economic impact to both Concessionaire and PMGAA, may revise how payment
remittances are made. Any and all equipment and transmission changes necessary to accomplish the change
in the reporting and/or remittance process will be the responsibility of Concessionaire.
3.6.2 Except as otherwise provided herein, all payments and reports required by this
SECTION 3 shall be remitted to the following address by the due date(s) specified herein:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by PMGAA to Concessionaire.
3.7

Performance Guarantee.

3.7.1 Concessionaire shall, on or before the Effective Date, provide to PMGAA an
amount equal to TWO (2) months’ MAG Rent or TWO THOUSAND SEVEN HUNDRED FIFTY AND
00/100 DOLLARS ($2750.00) (the “Performance Guarantee”), in order to guarantee Concessionaire’s full and
faithful performance of its covenants and obligations hereunder.
3.7.2 The Performance Guarantee, at the election of PMGAA, may be applied in
reduction of any loss and/or damage sustained by PMGAA by reason of the occurrence of any breach,
nonperformance or default by Concessionaire under this Agreement without the waiver of any other right or
remedy available to PMGAA at law, in equity or under the terms of this Agreement. If any portion of the
Performance Guarantee is so used or applied, Concessionaire shall, within FIVE (5) business days after
written notice from PMGAA, deposit with PMGAA immediately available funds in an amount sufficient to
restore the Performance Guarantee to its original amount. Unless this Agreement is terminated as a result of
Concessionaire’s default whereupon Concessionaire shall immediately forfeit its Performance Guarantee to
PMGAA, upon termination, Lessor shall return to Lessee all portions of the Performance Guarantee which
were not otherwise applied by PMGAA as permitted above within THIRTY (30) calendar days thereafter.
Lessor shall have no obligation to maintain a separate account for such security deposit and shall have no
obligation to pay interest thereon.
3.8
Survival. Concessionaire’s obligation to pay all amounts herein stated, together with any
interest thereon and/or penalties therefor, shall survive the termination of this Agreement.
4.

RECORDS AND AUDITING.
4.1

Concessionaire Records.

4.1.1 With respect to its activities at the Premises and on the Airport, Concessionaire shall
keep true and accurate records, books and data which shall show all sales made and services performed for
cash or credit or otherwise, whether paid or not. Said records, books and data shall be kept and maintained at
Concessionaire's business office in the local Phoenix, Arizona metropolitan area, or upon written PMGAA
request, shall be made available for audit at the Airport, within TEN (10) business days after such request.
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PMGAA and its authorized representatives shall have the right at reasonable times and during business hours
to inspect and examine records, books and other data as required to verify sales and billings as described
hereinabove.
4.1.2

Reserved.

4.2
PMGAA Audit Authority. In accordance with SECTION 4.1, PMGAA or its authorized
representatives shall have the right to audit Concessionaire’s records relating to billings, monthly rental
payments reported and paid hereunder, and any other activity by Concessionaire on the Airport during the
TWELVE (12) consecutive month period preceding the date of such audit. If PMGAA finds or determines
that a discrepancy exists for the period of the audit, Concessionaire shall promptly pay the cost and expense
of PMGAA's audit. For purposes of this Agreement, a "discrepancy" shall mean one where audited billings
exceed reported billings by TWO PERCENT (2%) or more. The amount of any such deficiency established by
such audit shall be conclusive and binding upon the Parties and shall be paid by Concessionaire no later than
TEN (10) calendar days from the billing date.
5.

IMPROVEMENTS AND ALTERATIONS.

5.1
Concessionaire’s Acceptance. Concessionaire agrees to accept the Premises in an “as is”
condition, and accepts financial responsibility for all improvements specified in SECTION 5.3 herein, and as
required to make the Premises suitable for Concessionaire’s business operations.
5.2
Authorization. Concessionaire shall make no improvements or alterations to the Premises
during the Term of this Agreement without prior notice to and written permission of PMGAA.
Concessionaire shall provide PMGAA with electronic, as-built drawings (or their equivalent) upon
completion of any approved improvement or alteration.
5.3

Requirements – Initial Occupancy.

5.3.1 Beginning on the Effective Date, Concessionaire shall undertake to design and
construct all improvements and install all fixtures, equipment, furniture and related items (collectively, the
“Initial Improvements”) to transform the Premises in accordance with the concession name and theme
specified in SECTION 1.2, and substantially similar to the corresponding rendering and floor plan reflected at
EXHIBIT C herein. Construction plans for the Initial Improvements and any material changes thereto shall
be submitted to and approved in writing by PMGAA prior to execution, commencement of construction
and/or submission to the City of Mesa for permit. Concessionaire’s initial investment in said Initial
Improvements to the Premises shall approximate ONE HUNDRED TWENTY-TWO THOUSAND
THREE HUNDRED FORTY AND 00/100 DOLLARS ($122,340.00), and Concessionaire shall validate its
actual expenditures to PMGAA, in writing, upon completion of the Initial Improvements.
5.3.2 Schedules pertinent to the delivery and installation of materials, construction
activities and other related work events shall be coordinated in advance with the PMGAA Department of
Operations & Maintenance no less than TEN (10) business days prior to their planned action, whenever
possible. Concessionaire shall be responsible for ensuring that ongoing commercial airline and other business
activities taking place within the Terminal during construction and installation of Concessionaire’s Initial
Improvements are not materially disrupted at any time.
5.3.3 Concessionaire shall complete construction and installation of Improvements to the
Premises no later than DECEMBER 31, 2016. If Concessionaire is unable to complete all Improvements by
said date for reasons beyond Concessionaire’s reasonable control, then such completion date shall be
extended by ONE (1) day for each day of such delay, as determined in PMGAA’s sole and absolute discretion.
Otherwise, Concessionaire’s failure to complete said Improvements and become operational by the
aforementioned date may subject Concessionaire to the payment of a late opening penalty equal to FORTYFIVE DOLLARS ($45.00)[this is 1/30th of the monthly MAG Rent] for each day Concessionaire’s
commencement of business operations is delayed beyond DECEMBER 31, 2016, which shall become due
7
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and payable to PMGAA, in addition to any other rent and fees due, within FIVE (5) business days of
PMGAA’s written request therefor.
5.4

RESERVED

5.5
Title to Alterations and Improvements. Title to all improvements and alterations on the
Premises, including the Initial Improvements and Refurbishment Improvements, if any, shall vest in PMGAA
upon the expiration of this Agreement, and Concessionaire agrees to execute and deliver to PMGAA, within
TEN (10) business days after PMGAA’s request therefor, a quitclaim deed confirming that title to such
improvement and alterations is vested in PMGAA.
5.6
Mechanic’s Liens. Concessionaire shall keep the Premises and all improvements thereon
free of any mechanic’s or materialmen’s liens or liens of any kind or nature. In the event that any such lien is
filed, Concessionaire shall, at its sole cost, cause such lien to be removed from the Premises within THIRTY
(30) calendar days of notice thereof.
5.7
Permit Required. Concessionaire shall be responsible for determining whether it is subject
to local building codes or building permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (hereinafter referred to as the “City”) construction and technical codes. No such work shall be
commenced without first submitting required plans and obtaining required permits from the City. All such
work shall be permitted, inspected and approved by the City prior to concealment and/or use.
5.8

Damage or Destruction.

5.8.1 In the event of damage to or destruction to the Premises, such that other Terminal
activities remain unaffected or minimally affected, Concessionaire shall give PMGAA notice thereof, and
undertake appropriate repairs or other suitable actions to restore such Premises to their original, usable
condition as expeditiously as possible, and, as a minimum, any and all insurance proceeds derived incident
thereto shall be applied fully to such restoration. Should Concessionaire fail to complete said restorative
actions within ONE HUNDRED TWENTY (120) calendar days after the occurrence of such damage or
destruction, subject to any delay for reasons beyond Concessionaire’s reasonable control, PMGAA may elect
to terminate this Agreement; provided, however, PMGAA may not elect to terminate at any time when
restoration, repair or replacement has been commenced and is being pursued with commercially reasonable
diligence.
5.8.2 Should greater than FIFTY PERCENT (50%) of the Terminal itself, including the
Premises, be rendered untenable by fire or other casualty and PMGAA either cannot or elects to not
complete restorative action within a reasonable period of time, Concessionaire shall have the option to
terminate this Agreement. Further and during PMGAA’s restorative activities, PMGAA shall abate all rental
fees and other charges owed in connection with the damaged or destroyed Premises until such time as the
Agreement is terminated or Concessionaire is able to recommence business operations therefrom.
6.

MAINTENANCE, REPAIRS, SERVICES AND INSPECTIONS.

6.1
Maintenance. Concessionaire shall, at its sole expense, maintain the Premises, including all
Initial and Refurbishment Improvements, furnishings and equipment therein, in good and safe repair and in a
neat, clean and orderly condition throughout the Term of this Agreement.
6.2
Repairs. Any damage caused to the Premises or any PMGAA property by any act, omission
or negligence of Concessionaire, its employees, invitees, suppliers or furnishers of service shall be repaired
and restored to the condition existing prior to damage by Concessionaire at Concessionaire’s sole expense in
accordance with plans and specifications provided by Concessionaire to and approved by PMGAA. Should
PMGAA find it necessary to make such repairs itself, Concessionaire shall pay PMGAA, as additional fees
hereunder, the expenses of all repairs thereby incurred, as provided in SECTION 6.4.2 herein.
6.3

Services.
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6.3.1 Concessionaire agrees to provide, at its own expense, such janitorial and cleaning
services and supplies as may be necessary or required in the operation and maintenance of the Premises.
Concessionaire also agrees to keep and maintain the Premises in a clean, neat and sanitary condition, and
attractive in appearance. In the event PMGAA determines, in its sole, reasonable discretion, that
Concessionaire’s janitorial and cleaning program is not acceptable or sufficient, then, PMGAA may, after
reasonable notice to Concessionaire, seek to provide such services by other means. Concessionaire agrees to
reimburse PMGAA no later than TWENTY (20) calendar days following written demand by PMGAA for any
expenses incurred by PMGAA due to conditions at the Premises.
6.3.2 Concessionaire shall provide for the complete removal, sanitary handling and
disposal of all trash, garbage and other refuse resulting from its business operations at, on, about or from the
Premises to receptacles at locations specified by PMGAA.
6.4
Inspections. PMGAA, its authorized employees, agents, contractors, subcontractors and
other representatives shall have the right, but not the obligation, at all reasonable times, to enter upon the
Premises to:
6.4.1 Inspect the Premises during regular business hours (or at any time in case of an
emergency) to ascertain the condition of the Premises and to determine Concessionaire’s compliance with the
terms of this Agreement and applicable other regulatory requirements. This right of inspection shall not imply
or infer any duty of PMGAA to inspect, and shall impart no liability upon PMGAA for failure to inspect.
6.4.2 Perform or arrange to perform maintenance and repairs and replacements in any
event when Concessionaire is obligated to do so under this Agreement and failed to do so within TEN (10)
business days after written notice from PMGAA, or at any time with or without written notice in the event
that PMGAA, in its sole discretion, deems that it is necessary or prudent to correct any condition likely to
lead to injury or damage. If such maintenance, repairs or replacements are required to be made by
Concessionaire under this Agreement, but are performed by PMGAA, then, Concessionaire shall pay
PMGAA’s entire cost and expense of performing such work as additional rent to PMGAA upon written
demand therefor.
6.4.3 Perform any obligation of PMGAA under this Agreement and to make additions,
alterations, maintenance and repairs to the Terminal, including its utility systems.
All entries by PMGAA, its authorized employees, agents, contractors, subcontractors and other
representatives made pursuant to this SECTION 6.4, shall be without abatement of rent and/or fees, provided
that such entries do not cause unreasonable interference with Concessionaire’s business operations.
7.

CONCESSIONAIRE’S COMPLIANCE.
7.1

Regulatory Compliance and Certification.

7.1.1 Concessionaire, its agents, employees, invitees, subcontractors and independent
contractors shall comply with all directions, rules, regulations and operating procedures of PMGAA in effect
or hereinafter promulgated, and shall observe and obey all ordinances of the City, as well as all federal and
state statutes and regulations governing use of the Premises and Airport and Concessionaire’s business
activities thereon.
7.1.2

Reserved.

7.2
Operating Permits. Concessionaire shall furnish to PMGAA, prior to conducting any
business or activities at, on or within the Premises and the Airport, copies of all operating permits required by
the City, or any other government entity, if applicable.
7.3

RESERVED.
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7.4
Operating and Service Standards. Concessionaire shall operate its business from the
Premises, and elsewhere as may be permitted by PMGAA from time to time. In addition, Concessionaire
shall:
7.4.1 Professional Management. Designate a local representative experienced in management
and supervision who has sufficient authority and responsibility to insure proper operation of the concession,
to render decisions and to take all necessary action(s) in connection with this Agreement. Such a person (or
his or her authorized and designated representative) shall be available whenever the concession is in
operation, and be contactable at all other times should emergencies arise. Such person also shall attend
periodic Terminal Operations meetings at pre-arranged locations and times.
7.4.2

Personnel.

a.
Maintain a sufficient number of trained personnel to ensure Concessionaire’s
customers receive prompt and courteous service at all times. All personnel of Concessionaire, while on or
about the Premises, shall be polite, clean, uniformed and present a professional appearance at all times.
Concessionaire shall not permit its agents, servants or employees (whether full-time, part-time or contract) to
solicit business from the Premises or other Airport locations in any manner whatsoever, except through the
use of signs approved by PMGAA.
b.
Ensure all Concessionaire employees (whether full-time, part-time or
contract) are at all times competent, experienced and properly licensed to perform their duties, as and if
required by applicable federal, state and local laws, and obey all traffic laws and regulations. Said employees
shall at all times be under the direction of Concessionaire, who will be solely responsible for their conduct
and performance, and shall conduct themselves with courtesy and dignity with the public interest of primary
importance.
c.
Promptly respond to and resolve any issue with any employee whose conduct
PMGAA or its Executive Director feels is detrimental to the best interests of the Airport and PMGAA.
d.
Not, during the Term of this Agreement, hire or employ, on a full-time, parttime or contract basis, any person or persons employed by PMGAA.
e.
To the extent applicable under Arizona Revised Statutes (ARS) §41-4401,
Concessionaire warrants compliance with all federal immigration laws and regulations that relate to
Concessionaire’s employees and compliance with the E-verify requirements under ARS §23-214(A).
Concessionaire’s breach of the above-mentioned warranty shall be deemed a material breach of this
Agreement and may result in its termination by PMGAA. PMGAA retains the legal right to randomly inspect
the papers and records of any employee who works under this Agreement to ensure Concessionaire is
complying with the above-mentioned warranty.
7.4.3 Scrutinized Business Operations. Pursuant to ARS §§35-391.06 and 35-393.06,
Concessionaire certifies that it does not have a scrutinized business operation in the Sudan or Iran. For
purposes of this SECTION 7.4.3, the term “scrutinized business operations” shall have the meanings set forth
in ARS §§ 35-391 and 35-393, as applicable. If PMGAA determines that Concessionaire submitted a false
certification, PMGAA may impose remedies as provided by law, including termination of this Agreement.
7.4.4 Public Service. Ensure that its business operations at, on and about the Premises are
conducted in a professional, first class manner, and that all facilities, equipment, services and standards of
operation are at least equal to the highest quality of service rendered by other companies of a like nature at
other modern airport terminal facilities. The general public shall be given the highest consideration at all
times in matters affecting the operation of this concession, and Concessionaire shall emphasize the tenets of
“exceptional customer service,” “quality products” and “value” in both its products offered for sale and
during interaction with its customers.
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7.4.5 Hours of Operation. Ensure all vending machines are available and stocked for
customer use 24-hours daily and are kept in good operating condition at all times, such that the machines will
satisfy all reasonable requests for service.
7.4.6 Product Pricing. Sell all retail, food and beverage items specified in EXHIBIT B for no
more than average “street” prices charged for like-size and –quantity products in comparable airport
concessions, restaurants, fast food establishments, retail shops, etc. within the Phoenix, Arizona metropolitan
area. Should Concessionaire desire to add items to those specified in EXHIBIT B or change prices specified
therein by more than TEN PERCENT (10%) within a TWELVE (12) month period, Concessionaire shall seek
advance written PMGAA approval therefor. PMGAA reserves the right to require Concessionaire to provide
comparable “street” pricing from not less than THREE (3) locations acceptable to PMGAA when
Concessionaire requests changes to EXHIBIT B, and at other times at PMGAA’s sole and absolute discretion.
7.4.7 Nondiscrimination. In furnishing services to the public, Concessionaire shall not
discriminate against any person or class of persons by reason of race, color, creed, or national origin, and
Concessionaire shall otherwise provide such services on a fair, equal, and not unjustly discriminatory basis to
all users thereof.
7.4.8 Complaints by Public. In the event Concessionaire receives (or PMGAA receives and
forwards to Concessionaire) any written complaint concerning Concessionaire’s operation of the concession,
promptly respond to such complaint in writing within TEN (10) business days of its receipt and make a goodfaith attempt to explain, resolve or rectify the cause of such complaint. Repeated complaints by the public
concerning Concessionaire’s services may be grounds for termination of this Agreement.
7.4.9 Record-keeping. Cause to be installed on the Premises and at all time use such
accounting equipment, devices and forms as are reasonably necessary to record properly, accurately and
completely all sales from and on the Premises of Concessionaire’s products.
7.5
Condition of the Premises. Concessionaire shall keep the Premises, including all product
displays and customer areas, organized, neat and clean at all times, so as to present a positive image to Airport
patrons. All signage and notices posted within the Premises shall be professionally prepared and affixed in a
safe, aesthetically pleasing manner, such that they complement the concession décor. No paper signs shall be
taped to walls or structures anywhere within the Premises.
7.6

Surrender of Occupancy.

7.6.1 When this Agreement expires or is otherwise terminated in whole or in part as
provided elsewhere herein, Concessionaire shall surrender the Premises and fixed improvements and
operating facilities therein broom-clean and in a state of good repair, with the exception of reasonable wear
and tear and damage by loss or casualty not covered by insurance which Concessionaire is required to
maintain pursuant to this Agreement and not otherwise attributable to Concessionaire’s fault or negligence.
7.6.2 Concessionaire shall be deemed to have abandoned to PMGAA any personal
property and trade fixtures that it has failed to remove from the Premises within FIFTEEN (15) calendar days
after the end of the Term of this Agreement, or the effective date of termination thereof, unless PMGAA
grants additional time for this purpose in writing. During this period, Concessionaire shall remain responsible
for monthly rental and other payment(s) to PMGAA until such time as the Premises are fully available to
PMGAA for maintenance, renovation or re-letting to another concessionaire. After the expiration of the
aforementioned FIFTEEN (15) business day period or any extension thereof granted by PMGAA, PMGAA
shall have the right to remove the property of Concessionaire and restore the Premises to a satisfactory
condition and hold Concessionaire liable for all costs incident thereto. In the event it is necessary for
PMGAA to remove such property, PMGAA shall not sustain or be charged with any liability by reason of the
removal or custodial care of same.
8.

AIRPORT SECURITY.
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8.1
PMGAA Operations Department maintains an approved Airport Security Plan (the
“Security Plan”) pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139. Concessionaire shall at all
times comply with PMGAA Operations Department, security directives, security bulletins, or verbal
notifications existing now or in the future.
8.1.1 Concessionaire is responsible for maintaining security practices, facilities, and
perimeter boundaries on their leasehold that meet the security standards set forth by the PMGAA Operations
Department.
8.1.2 Concessionaire shall immediately correct physical or procedural deficiencies which
are contrary to PMGAA Operations Department, security directives, security bulletins, or verbal notifications
existing now or in the future.
8.1.3 Concessionaire shall, to the fullest extent permitted by law, indemnify, defend and
hold PMGAA harmless for, from and against any security violation committed by any agents, employees,
invitees, subcontractors or independent contractors of Concessionaire.
8.1.4 Concessionaire shall conduct and document all self-audits and self-inspections as
required by TSA or Airport Operations and make such audits available for inspection.
8.1.5 Concessionaire shall designate a primary security coordinator to receive security
related briefings, bulletins and sensitive security information.
8.1.6 PMGAA reserves the right to modify the Security Plan from time to time, as
necessary or as directed by TSA. PMGAA Airport Operations shall notify the Concessionaire security
coordinator regarding modifications that effect Concessioaire.
8.2

Airport Security Badge.

8.2.1 Concessionaire employees/contractors that require a Badge shall be obligated to
compete all training and comply with all security requirements and directives issued by PMGAA Airport
Operations, Transportation Security Administration or other entity having security jurisdiction at PMGA.
8.2.2 Concessionaire, employees and contractors shall comply with all security related
audits, inspections, and screening conducted by the PMGA Airport Operations Department
8.2.3 Concessionaire will immediately return badges to the Airport Badging office when
badge holders employment is terminated, the badge is no longer needed or the employee/contractor is on
extended leave.
8.2.4 Misuse of a Badge or security procedures will bring about punitive action including
suspension or revocation of one or all badges.
9.

TAXES, LICENSES AND PERMITS.

Concessionaire shall pay all taxes and assessments that may be levied or charged upon its property,
equipment and activity hereunder, and shall secure and comply with all licenses and permits required by
PMGAA or any other governmental authority exercising jurisdiction over its business or activities.
Concessionaire shall also pay any taxes or assessments levied upon PMGAA as a result of Concessionaire
conducting its business under the authority of this Agreement.
10.

INSURANCE AND INDEMNIFICATION.
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10.1
Insurance Coverage Required. Concessionaire shall at all times and prior to the Effective
Date, at its sole expense, maintain in effect the insurance coverage set forth below, deliver a certificate of
insurance for each policy to PMGAA and continue to provide such certificate(s) throughout the Term:
10.1.1 Comprehensive General Liability insurance in an amount not less than $2,000,000 per
occurrence and $5,000,000 aggregate, covering third party bodily injury and property damage, and including
coverage for “premises/operations,” “products and completed operations,” “professional,” “host liquor” and
“blanket contractual liabilities.”
10.1.2 Business Interruption insurance covering 12-months’ loss of concession income due to
fire or other catastrophe. Extra Expense coverage also is recommended, but not required, to cover expenses
beyond normal operating expenses that will or could prevent Concessionaire’s business from shutting down
during post-disaster restoration.
10.1.3 Property insurance (all risk) for the full value of personal property and improvements
to the Premises for their full insurable value on a replacement-cost basis.
10.1.4 Workers’ Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $1,000,000, covering work-related injuries to employees and others permitted to operate or
otherwise conduct business at the Airport on Concessionaire’s behalf.
10.2
Insurance Form. Each insurance policy obtained pursuant to this SECTION 10, except for
Workers’ Compensation and Employer’s Liability policies, shall: (i) name PMGAA as a certificate holder or an
additional named insured; (ii) contain a provision that written notice of cancellation or modification thereof
shall be given to PMGAA not less than THIRTY (30) calendar days before such cancellation or modification
takes effect (TEN (10) days in the case of nonpayment of premium); and (iii) contain a waiver of subrogation
in favor of PMGAA. Concessionaire shall not permit any insurance policy to be canceled or modified
without PMGAA’s written consent unless equivalent replacement policies are issued with no lapse in
coverage. All policies shall be obtained from insurance companies licensed to do business in the State of
Arizona and possessing a rating of at least A - VII or higher from the A.M. Best Company, or an equivalent
rating approved by PMGAA.
10.3
Indemnification. To the fullest extent permitted by law, Concessionaire shall indemnify,
defend and hold PMGAA, its agents and employees, harmless for, from and against all liability, claims,
damages, losses, expenses, and fines including attorneys' fees and costs of litigation, arising out of, sustained,
or in any manner related to Concessionaire's use of and activities at the Airport or any part or appurtenance
thereof. Concessionaire shall not be liable for any consequential damages and for claims arising by reason of
the negligent or wrongful act of PMGAA, its agents or employees.
11.

ASSIGNMENT.

11.1
Consent. Concessionaire shall not assign, transfer or encumber this Agreement in any
manner, or any part hereof, or interest herein or sublease any of the Premises hereunder, except with the
prior written permission of PMGAA and subject to whatever reasonable limitations and conditions may be
required by PMGAA. Any other transfer, assignment or sublease shall confer no rights upon any third
person or party, and such may be deemed by PMGAA, in its sole and absolute discretion, as a breach of this
Agreement, rendering it null and void. No assignment or sublease shall relieve Concessionaire of any
obligation under this Agreement unless otherwise agreed in advance, in writing by PMGAA.
Notwithstanding the foregoing, this SECTION 11 shall not be interpreted to preclude the assignment of this
Agreement to a parent, subsidiary or merged company, if such part, subsidiary or merged company assumes
all rights and obligations of this Agreement. Written notice of such assumption shall be provided to PMGAA
by the parent, subsidiary or merged company not less than THIRTY (30) calendar days prior to the effective
date of such assignment.
11.2
Transfer Defined. For the purposes of this Agreement, a “transfer” shall be deemed to
include the following: (i) if Concessionaire is a corporation, partnership, limited liability company, or other
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legal entity, the transfer of any ownership interest in such entity resulting in a change in the present control of
such entity by the person or persons owning a majority of the ownership interest thereof as of the date of this
Agreement; provided, however, if Concessionaire is a corporation whose stock is traded on a nationally
recognized stock exchange, the transfer of Concessionaire’s stock shall not constitute a transfer requiring
PMGAA’s consent; or (ii) the sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of
Concessionaire.
11.3
Non-Disturbance. PMGAA agrees, for the benefit of all subtenants of all or any part of the
Premises, that if this Agreement or Concessionaire’s right to possession of the Premises is terminated for
default or otherwise, all subleases of all or any part of the Premises, except any sublease to an affiliate of
Concessionaire, shall continue in full force and effect notwithstanding the termination as direct leases or
contracts between PMGAA and the subtenants and contractors, and all such subtenants and contractors
upon request shall attorn in writing to PMGAA.
12.

CANCELLATION PROVISIONS.

12.1
PMGAA’s Right of Cancellation. Except as may be otherwise provided herein, PMGAA
shall have the right to terminate this Agreement in its entirety immediately if Concessionaire commits any one
or more of the hereinafter listed events of default. Upon receiving notice of such termination,
Concessionaire shall immediately cease its operations within the Premises and on the Airport and remove all
of its employees and personal property therefrom:
12.1.1 If Concessionaire shall fail to pay any installment of rent or any other amount due
from Concessionaire hereunder, provided that Concessionaire does not cure or initiate demonstrable
corrective action for such failure within TEN (10) business days after delivery by PMGAA of a written notice
of such failure.
12.1.2 If Concessionaire shall neglect or fail to perform, keep or observe any other terms,
covenants or conditions herein contained and if such neglect or failure shall continue for a period of THIRTY
(30) calendar days after delivery by PMGAA of a written notice of such default; provided, however, if a cure
of the default reasonably requires more than THIRTY (30) calendar days to complete, then the time to cure
shall be extended so long as the cure is being diligently pursued.
12.1.3 The taking by a court of competent jurisdiction of Concessionaire and its assets
pursuant to proceedings under the provisions of any Federal or State reorganization or bankruptcy code or
act.
12.1.4 The occurrence of any act which deprives the Concessionaire of the rights, licenses,
permits and authorizations necessary for the proper and lawful conduct of the Concessionaire’s business
operations at, on, about or from the Airport.
12.1.5 If Concessionaire shall abandon all or any part of the Premises or shall discontinue
the conduct of its operations in all or any part of the Premises for a period of THREE (3) consecutive days.
12.1.6 The filing of any mechanic’s, materialman’s or other lien or any kind against the
Premises because of any act or omission of Concessionaire which lien is not discharged, by bonding or
otherwise, within THIRTY (30) calendar days of receipt of actual notice thereof by Concessionaire.
12.1.7 Concessionaire receipt of THREE (3) written notices of default for violations of the
Security Plan or Airport Rules and Regulations from PMGAA within a SIX (6) consecutive calendar month
period.
12.1.8 A transfer or assignment occurs without PMGAA’s prior written approval.
12.1.9 Concessionaire conducts its operations in such a manner as to threaten public
safety, as determined by PMGAA in conformity with the laws and regulations of the State of Arizona and
PMGAA.
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12.1.10 PMGAA determines that Concessionaire willfully falsified any of its records or
figures so as to deprive PMGAA of any of its rights under the terms of this Agreement.
12.2
Concessionaire’s Right of Cancellation. Except as otherwise provided herein and subject to
the PMGAA relocation rights under this Agreement, Concessionaire shall have the right to terminate this
Agreement in its entirety upon THIRTY (30) calendar days advance written notice to PMGAA if one or more
of the following events of default are committed by PMGAA:
12.2.1 The issuance by any court of competent jurisdiction of any injunction preventing or
restraining the use of the Airport in such a manner as to substantially restrict Concessionaire from conducting
its business activities at, on and within the Premises, which injunction is not caused by any act or omission of
Concessionaire and such injunction remains in force for at least SIXTY (60) consecutive calendar days.
12.2.2 If Concessionaire is deprived of the use of all or a major portion of the Premises for
THIRTY (30) consecutive calendar days or more, subject to the relocation or other applicable renovation
provision provided for herein.
12.2.3 The assumption by the United States Government and the authorized agencies
thereof, or any other governmental agency, of the operation, control or use of Airport facilities, including the
Premises, or any substantial part or parts thereof in such a manner as to substantially restrict the conduct of
Concessionaire’s business thereto for a period of THIRTY (30) consecutive calendar days or more.
12.2.4 A breach by PMGAA of any of the terms and covenants or conditions within this
Agreement. In the event of such a breach, Concessionaire shall have available all rights and remedies
provided at law or in equity, subject to the terms and conditions of this Agreement; provided, however,
Concessionaire may not exercise any such right or remedy unless Concessionaire has notified PMGAA by
written notice of such alleged default, and PMGAA has not cured such default within a THIRTY (30) calendar
day period subsequent to receipt of such notice or, in the event such alleged default is of such a nature that it
cannot be reasonably cured within such THIRTY (30) day period, PMGAA has failed to cure such alleged
default with all due diligence. Notwithstanding anything to the contrary in this Agreement, in no event shall
Concessionaire be entitled to terminate this Agreement or abate or offset any installment of rent or any other
payments to be made by Concessionaire hereunder.
13.

NONWAIVER.

PMGAA’s right to revoke this Agreement shall be absolute. Any election by PMGAA to not enforce
any provision of this Agreement, or any failure by PMGAA to exercise any of the remedies allowed PMGAA
under this Agreement, shall not operate as a waiver by PMGAA of its right.
14.

APPLICABLE LAW.

The laws of the State of Arizona, including its conflicts of law provisions, shall govern the matters set
forth in this Agreement. Venue of any action brought under this Lease shall, at the option of PMGAA, lie in
Maricopa County, Arizona.
15.

RULES AND REGULATIONS.

Concessionaire shall at all times comply with all Federal, State and local laws, ordinances, rules, and
regulations which are applicable to its operations, the Premises itself or the operation, management,
maintenance, or administration of the Airport, including all laws, ordinances, rules and regulations adopted
after the Effective Date. Concessionaire shall at all times comply with the Airport Rules and Regulations, as
applicable and as the same may be amended from time to time. A copy of the Airport Rules and Regulations is
attached hereto as EXHIBIT D. Concessionaire acknowledges and agrees that PMGAA may amend the
Airport Rules and Regulations at any time in PMGAA’s sole and absolute discretion. Concessionaire also shall
display to PMGAA any permits, licenses, or other evidence of compliance with laws upon request.
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CORPORATE AUTHORIZATION.

In executing this Agreement, Concessionaire represents and warrants to PMGAA that
Concessionaire has obtained and been granted the full right, power and authority to enter into this
Agreement.
17.

NOTICES.

17.1
Notices required under this Agreement shall be in writing and delivered personally or by
registered or certified mail, postage prepaid, addressed as follows:
TO PMGAA:

Phoenix-Mesa Gateway Airport Authority
Attn.: Business Development Department
5835 S. Sossaman Road
Mesa, Arizona 85212-0919
Telephone: (480) 988-7649

TO CONCESSIONAIRE:

Compass Group USA, Dba Canteen
Attn.: Chis Hulick, Division President
5000 Hopyard Road, Suite 322,
Pleasanton, CA 94588
Telephone: (925) 847-1517

With copy to:

General Counsel and Secretary
2400 Yorkmont Road
Charlotte, North Carolina 282217
Facsimile: (704) 328-7998
President
Canteen Vending Services Division
2400 Yorkmont Road
Charlotte, NC 282217
Telephone: (704) 424-5037

17.2
Notice by certified or registered mail in the manner described above shall be deemed
effective the day after its deposit in the mail.
18.

PRIOR PERMITS.

Upon execution hereof, this Agreement shall supersede and cancel any prior agreement(s) between
PMGAA and Concessionaire with respect to the business activities governed hereby. Concessionaire shall
not construe PMGAA’s execution of this Agreement as a waiver of any prior indebtedness or obligation to
PMGAA under any prior agreement or license, nor does PMGAA waive any claim or cause of action arising
therefrom.
19.

ENVIRONMENTAL COMPLIANCE.

Concessionaire shall, at Concessionaire's own expense, comply with all present and hereinafter
enacted environmental laws, rules and regulations and any amendments thereto, affecting or applying to
Concessionaire's operations and activities at, on or within the Premises and the Airport.
20.

MISCELLANEOUS.
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20.1
Personal Liability. No member or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Agreement because of
any breach thereof or because of its execution or attempted execution.
20.2
No Waiver. No provision of this Agreement may be waived or modified except by a written
instrument signed by the Party against whom such waiver or modification is sought.
20.3
Non-Waiver of Rights. No waiver or default by PMGAA of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Concessionaire shall be construed or
act as a waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein
contained to be performed, kept or observed by Concessionaire, and PMGAA shall not be restricted from
later enforcing any of the terms and conditions of this Agreement.
20.4
Amendment. This Agreement may be amended only by a written instrument executed by
the Parties, except that the product listing at EXHIBIT B may be updated at any time, upon mutual agreement
of the Parties, without formal amendment but shall, upon said mutual agreement, become a valid EXHIBIT B
replacement to this Agreement thereafter.
20.5
Cancellation. The Parties hereto acknowledge and agree that this Agreement may be
cancelled pursuant to the provisions of ARS § 38-511.
20.6
Invalid Provisions. Should any provision of this Agreement or any application thereof shall
be held invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, unless one or both Parties would be substantially and materially prejudiced.
20.7
Litigation Expenses. In the event of litigation between the Parties, the prevailing Party shall
be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness fees, expert
witness fees, and court costs.
20.8
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Agreement or any term thereof.
20.9
Approvals, Consents and Notices. All approvals, consents and notices called for in this
Agreement shall be in writing, signed by the appropriate party, and may not be established solely by oral
testimony.
20.10 Entire Agreement. This Agreement, including exhibits attached hereto at the time of its
execution, constitutes the entire Agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
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INCORPORATION OF RECITALS.

The recitals set forth above are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
written.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above
EXECUTED to be effective on the date specified above.
FOR PMGAA:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport authority
By:

STATE OF ARIZONA
County of Maricopa

J. Brian O’Neill Executive Director

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by J. Brian O’Neill, in his capacity as the Executive Director of the Phoenix-Mesa Gateway Airport
Authority.
Notary Public
My Commission Expires:

FOR CONCESSIONAIRE:
COMPASS GROUP USA, an California corporation
By:
STATE OF
County of

Chris Hulick, Division President

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by Chris Hulick, in his capacity as the Division President of Compass Group USA, INc. by and
through its Canteen Vending Services Division.
Notary Public
My Commission Expires:
18
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EXHIBIT B
Authorized Menu/Product Listing

Product Category

Initial Unit Selling Prices

Snacks

$1.25 - $2.50

Candy

$1.25 - $2.50

Pastry

$1.25 - $2.50

Soda

$1.50 - $3.00

Water

$1.25 - $3.00

Non Carb Beverage

$1.50 - $5.00

Sm Sandwiches

$2.00 - $3.00

Lg Sandwiches

$3.00 - $4.00

Prem Sandwiches

$4.00 - $6.00

Salads

$2.00 - $5.00

Burritos
Yogurt, Bagels,
Muffins
Frozen Treats

$1.50 - $4.00
$1.50 - $4.00
$1.50 - $5.00

NOTE: The above may be subject to change. However, any change in product offering or pricing (10%
greater than indicated above) shall require a “Value Pricing” comparison and a complete updating of this
EXHIBIT B. Such update may be accomplished without formal amendment to this Agreement.
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B-1

EXHIBIT C
Concession Name(s), Theme(s) and Improvements
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EXHIBIT D
Airport Rules and Regulations
http://www.gatewayairport.com/Documents/DocumentLibrary/Board%20Policies/PMGAA%20Rules%20and%20Regula
tions_%2020150903.pdf
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Canteen Vending
Monthly Activity Statement
Date
1. MAG Rent……………………………………………………………………………………………………. $1375.00
2. Food, Beverage, Snacks (FBS) total sales..………….…………………......................... $
3. Deductions
a. Taxes…………….……………………………………. $
b. Credit Card Charges…………………….……… $
c. Sale/Trade in Value of Equipment......... $
4. Total FBS Deductions (add lines a, b and c)..……………………………………………….. $
5. Food, Beverage, Snacks Gross Revenue (subtract line 4 from line 2)…………… $
6. Electronics total sales….................................................................................... $
7. Deductions
a. Taxes………………………………………………… $
b. Credit Card Charges………………………….

$

c. Sale/Trade in Value of Equipment………. $
8. Total Electronics Deduction (add line a, b and C)……………………………………….. $
9. Electronics Gross Revenue (subtract line 8 from line 6)……………………………… $
10. Total Gross Revenue (add line 5 and line 9)……………………………………………….. $
11. 26.1% of Food, Beverage, Snacks Gross Revenue (calculate from line 5)……

$

12. 36.1% of Electronics Gross Revenue (calculate from line 9)……………………..

$

13. Total Percentage Rent (add line 11 and 12)……………………………………………….

$

14. Subtract Line 13 from line 1………………………..………………………………….…………. $
15. State Tax (.5% of line 14)……………………………………….. $
16. City of Mesa Tax (1.75% of line 14)……………………….. $
17. Percentage rent due (add Lines 14, 15 and 16).…………………………………………

$

If line 14 is positive remit total of line 17 to PMGAA as Percentage Rent payment.

Canteen verified Signature
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Automated Teller Machine (ATM) Services Concession - Commercial ATM Services,
LLC
October 18, 2016

Proposed Motion
Authorizing a Terminal Concession Agreement with Commercial ATM Services, LLC (dba
Advanced ATM Services) for Automated Teller Machine (ATM) Services within Airport facilities to
include the Charles L. Williams Passenger Terminal and the General Aviation Center. The
agreement term is for five (5) years, commencing December 1, 2016, with one (1) two-year renewal
option.
Narrative
A Request for Proposal (RFP) was issued in June 23, 2016 for an ATM services concessionaire to provide
ATM services within Airport facilities. There were two qualified proposals received. The proposal from
Advanced ATM Services was selected by an evaluation panel as the best proposal for the Airport. The
agreement with the current ATM Services provider expires November 30, 2016. The effective date for this
agreement is December 1, 2016. Advanced ATM Services will occupy the current ATM locations within the
Passenger Terminal and General Aviation Center.
Agreement Term and Rate
This agreement has a term of five (5) years and offers one (1) two-year renewal option.
The initial lease rate for year one is equal to the greater of a minimum annual guarantee (MAG) of $5,582.50
or $1.25 per transaction. In subsequent years, the rent shall be the greater of $1.25 per transaction, a revised
MAG equal to 85% of previous year’s total payments, or the MAG in the first year of the agreement.
Attachment(s)
Agreement

RESOLUTION NO. 16-43
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement with Commercial ATM Services, LLC;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes a
Terminal Concession Agreement with Commercial ATM Services, LLC (dba
Advanced ATM Services) for Automated Teller Machine (ATM) Services within
Airport facilities to include the Charles L. Williams Passenger Terminal and General
Aviation Center. The agreement term is five (5) years, commencing December 1,
2016, with one (1) two-year renewal option. This Resolution also authorizes the Chair
or Executive Director/CEO to execute such contract, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO,
necessary to carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

The Perfect Climate for Aerospace

Phoenix-Mesa Gateway Airport Authority

Automated Teller Machine (ATM) Services
with

Commercial ATM Services, LLC,
Dba: Advanced ATM Systems

Effective Date: December 1, 2016
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(COMMERCIAL ATM SERVICES, LLC, DBA: ADVANCED ATM SYSTEMS)
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Phoenix-Mesa Gateway Airport Authority

TERMINAL CONCESSION AGREEMENT
Automated Teller Machine (ATM) Services

This nonexclusive TERMINAL CONCESSION AGREEMENT (the "Agreement") is made and
entered into this FIRST (1st) day of DECEMBER 2016 (the “Effective Date”), by and between the
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint powers airport authority authorized
and existing under the laws of the State of Arizona ("PMGAA"), and COMMERCIAL ATM SERVICES,
LLC, DBA: ADVANCED ATM SYSTEMS, an Arizona Limited Liability Company (“Concessionaire”).
PMGAA and Concessionaire may be referred to jointly as “Parties,” and each separately as a “Party.”
WITNESSETH:
WHEREAS, PMGAA is the owner and operator of the Phoenix-Mesa Gateway Airport, an airport
and airfield property generally located at the intersection of Ray Road and Sossaman Road, City of Mesa,
Maricopa County, Arizona (the "Airport"); and
WHEREAS, PMGAA has the right to lease, license and grant the use of property and facilities on
the Airport and has full power and authority to enter into this Agreement in respect thereof; and
WHEREAS, PMGAA desires Concessionaire’s services as the operator of an ATM CONCESSION
business at and within the Airport’s airline passenger terminal (the “Terminal”) and General Aviation (GA)
Center, is willing to make space available for use by Concessionaire in connection therewith, and has deemed
Concessionaire qualified to perform said services, and Concessionaire desires to perform and provide said
services;
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

AGREEMENT.
1.1

General.

1.1.1 PMGAA hereby grants to Concessionaire, for the term and under the conditions
herein provided, a nonexclusive and revocable right to enter upon and use the Airport (pursuant to the
provisions of SECTION 12 herein) for the purpose of conducting its business as an ATM SERVICES
CONCESSIONAIRE from those certain locations within the Terminal and GA Center identified as T1, T2,
T3, T4 and GA1 (the “ATM Locations”), as depicted in Exhibit 1 which is attached hereto and made a part
hereof. For purposes of this Agreement, the Terminal is that certain building located at 6033 S. Sossaman
Road, Mesa, Arizona, The GA Center is that certain building located at 5803 S. Sossaman Road, Mesa,
Arizona.as they presently exist or may subsequently be expanded in the future.
1.1.2 Concessionaire shall not engage in any other commercial revenue producing activity
at the Airport that is regulated by PMGAA and is in addition to or materially differs from the activity set
forth in SECTION 1.2 without first applying for and receiving written approval for such activity from
PMGAA. In the event Concessionaire engages in any such other regulated, commercial revenue producing
activity prior to obtaining such written approval, without waiver or limitation of any other remedies of
PMGAA at law or equity, Concessionaire hereby agrees to immediately cease said activity upon notice from
PMGAA, and remit to PMGAA the sum equal to TWENTY PERCENT (20%) of gross billings for such
unauthorized activity, plus any expenses incurred by PMGAA in the course of any audit conducted for any or
all of Concessionaire's activities.
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Concessionaire’s Acknowledgement.

1.2.1 By entering into this Agreement, Concessionaire acknowledges that PMGAA may
enter into similar agreements with other concessionaires for services similar to those provided hereunder and
under similar terms; provided, however, that PMGAA shall not grant to any other individual or entity a
similar concession under terms and conditions substantially different from or more favorable than those
granted to Concessionaire, and provided that such third party activities do not require or materially interfere
with Concessionaire’s use of the ATM Locations .
1.2.2 Concessionaire acknowledges that this Agreement is subject to requirements of the
U.S. Department of Transportation regulations, 49 CFR Part 23. Concessionaire agrees that it will not
discriminate against any business owner because of the owner’s race, color, national origin or sex in
connection with the award or performance of any concession agreement, management contract or
subcontract, license, purchase or lease agreement or other agreement covered by 49 CFR Part 23.
Concessionaire further agrees to include such prior statement in any subsequent concession agreement or
contract covered by 49 CFR Part 23 that it enters, when required, and cause those businesses to similarly
include these statements in further agreements.
1.2.3 Concessionaire acknowledges and agrees that its obligations to pay fees and all other
charges due and owing under the terms hereof shall, except as otherwise provided herein, be absolute and
unconditional, and shall not be affected by any circumstances whatsoever, including, without limitation: (i)
any set-off, counterclaim, recoupment, defense or other right which Concessionaire may have against
PMGAA or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the ATM Locations; (iii) the invalidity or unenforceability or
lack of due authorization or other infirmity of this Agreement or any lack of right, power or authority of
PMGAA or Concessionaire to enter into this Agreement; (iv) any insolvency, bankruptcy, reorganization or
similar proceedings by or against Concessionaire or any other person; or (v) any other cause, whether similar
or dissimilar to the foregoing, any future or present law notwithstanding, it being the intention of the Parties
hereto that all fees being payable by Concessionaire hereunder shall continue to be payable in all events and in
the manner and at the times provided herein.
1.3
Concessionaire’s Rights. So long as Concessionaire shall timely pay the fees and other
charges required to be paid and is not in default of any obligation hereunder, and complies fully with the
Airport Rules and Regulations, PMGAA hereby grants to Concessionaire the following rights:
1.3.1 A nonexclusive right to peaceably have and enjoy the use of the ATM Locations to
engage in and operate its ATM concession business without hindrance from PMGAA, and to use the ATM
Locations while in compliance with the terms and conditions of this Agreement. In exercising this right,
Concessionaire acknowledges and agrees that it will devote ONE HUNDRED PERCENT (100%) of the
ATM Locations’ floor space to such ATM concession business. All other rights granted to Concessionaire
under this Agreement are nonexclusive.
1.3.2 A right of ingress and egress to and from the ATM Locations over Airport
roadways, including common use roadways, driveways and public areas of the Airport, subject to any and all
applicable rules and regulations established from time to time by PMGAA, the United States government, the
State of Arizona, the City of Mesa, or other governmental entity, as applicable. Such rights of ingress and
egress shall apply to Concessionaire’s employees, guests, patrons, invitees, suppliers and other authorized
individuals.
1.3.3 A right to install and maintain appropriate signs as a part of each ATM unit and in
proximity to the ATM Locations at Concessionaire’s own expense; provided, however, that the design,
installation, modification and maintenance of such signs shall be subject to the prior written approval of
PMGAA.
1.3.4 A right to obtain supplies and services at the ATM Locations from suppliers,
vendors or contractors of its choosing; provided, however, that all contracts entered into by Concessionaire
Page 2
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for provision of labor and employment services shall require that personnel engaged by Concessionaire at the
ATM Locations shall not be disruptive of other personnel or operations at the Airport and that such
personnel shall at all times comply with Airport Rules and Regulations.
right to:

1.4

PMGAA’s Rights. Throughout the Term of this Agreement, PMGAA shall have the sole

1.4.1 Relocate the ATM Locations allocated to Concessionaire under this Agreement,
while sharing the cost of any such relocation with Concessionaire and endeavoring to provide reasonable
replacement space. PMGAA’s liability in any such mandated relocation shall be limited to one-half of the net
book value of all fixed improvements to the ATM Locations that were made by Concessionaire, and that
cannot be reasonably removed and reused by Concessionaire in a replacement space, should such be
available, or elsewhere. For purposes of this SECTION 1.4.1, the term “net book value” shall mean the
current value of the non-relocatable fixed improvements to the ATM Locations after depreciation, which
shall be calculated on a straight-line basis over five (5) years.
1.4.2 Increase the number of ATM unit locations within the Terminal and
GA Center required to be operated under this Agreement, and to expect Concessionaire’s full cooperation
and best efforts to outfit, operate and maintain those added locations within THIRTY (30) calendar days of
PMGAA’s written request therefor.
1.4.3 Require Concessionaire to close or reduce its operation if PMGAA, at its sole and
absolute discretion, determines such closure or reduction is necessary for the efficient operation of the
Airport. If PMGAA requires Concessionaire to close its operation, in whole or in part, Concessionaire shall
vacate the affected ATM Locations within SIXTY (60) days of receipt of a written closure or reduction notice
from PMGAA, unless exigent circumstances require an earlier closure or reduction in the size of
Concessionaire’s operation. If PMGAA requires a reduction of Concessionaire’s ATM Locations, and
Concessionaire makes a written request to PMGAA to relocate its operations promptly after receiving notice
of reduction, PMGAA will attempt to negotiate a mutually acceptable relocation elsewhere on the Airport. If
the Parties cannot agree on such replacement location within THIRTY (30) days of Concessionaire’s vacating
the original ATM Locations, Concessionaire shall have the right to terminate this Agreement upon THIRTY
(30) days advance written notice to PMGAA thereafter.
2.

TERM.

2.1
Initial Term. The term of this Agreement (the “Term”) shall commence at 12:00 AM on the
Effective Date and terminate FIVE (5) years thereafter, at 12:00 PM on November 30, 2021, unless sooner
terminated as provided herein.
2.2
Renewal Term. Provided Concessionaire is not then in default of this Agreement and
subject to approval of PMGAA, Concessionaire shall have the option of extending the Term for ONE (1)
additional period of TWO (2) years (an "Extension"). Concessionaire may exercise the Extension by giving
written notice to PMGAA of its desire to do so no later than ONE HUNDRED TWENTY (120) days prior
to the expiration of the Term, as set forth in SECTION 2.1 herein or subsequently extended. If
Concessionaire has properly notified PMGAA of its desire to exercise an Extension and PMGAA approves
in writing, then Concessionaire's extension of the Term of this Agreement shall become effective and all
references herein to the "Term" shall mean the initial term as extended.

3.

FEES.

3.1
General. For and in consideration of the privilege and authorization herein granted,
Concessionaire shall pay to PMGAA fees for use of the ATM Locations equal to the greater of the minimum
annual guarantee fee amount of FIVE THOUSAND FIVE HUNDRED EIGHTY-TWO AND 50/100
DOLLARS ($5,582.50) (the "MAG Fee") or the total amount of actual transaction fees (“Transaction Fees”)
Page 3
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collected, as specified below. For purposes of this SECTION 3.1, the term “transaction” shall mean each
individual banking event or activity conducted at or from one of Concessionaire’s ATM units by a single
customer without interruption.
3.1.1 During the first Agreement year (defined as DECEMBER 1, 2016 through
NOVEMBER 30, 2016 – subsequent Agreement years shall follow the same month and day date format),
Concessionaire shall pay monthly to PMGAA the greater of one-twelfth (1/12th) of MAG Fees equal to
FOUR HUNDRED SIXTY-FIVE AND 21/100 DOLLARS ($465.21) or ONE AND 25/100 DOLLARS
($1.25) for each ATM unit transaction processed by Concessionaire at and on the ATM Locations during the
preceding month.
3.1.2 During the second and all subsequent Agreement years and beginning annually on
the TWELVE (12) month anniversary of the Effective Date, Concessionaire shall pay monthly to PMGAA
the greater of one-twelfth (1/12th) of a revised MAG Fee (the “Revised MAG Fee”) or ONE AND 25/100
DOLLARS ($1.25) for each ATM unit transaction processed by Concessionaire at and on the ATM
Locations during the preceding month. For purposes of this SECTION 3.1.2, monthly Revised MAG Rent

for agreement year TWO (2) shall be the greater of the previous Agreement years MAG Rent, or
EIGHTY-FIVE PERCENT (85%) of the average of Concessionaire’s amount owed to PMGAA
during the period of December 2016 thru September 2017 multiplied by TWELVE (12). In
Agreement year THREE (3) and subsequent years Revised MAG Rent shall be calculated to
equal the greater of the previous Agreement year’s MAG Rent or EIGHTY-FIVE PERCENT
(85%) of Concessionaire’s amount owed to PMGAA during the period of October thru
September..
3.2

Fee Payments.

3.2.1 Concessionaire shall pay monthly to PMGAA, on or before the TWENTIETH
(20th) day following the last day of the preceding calendar month (the “Fee Due Date”), all MAG Fees and
Transaction Fees due hereunder, plus applicable taxes, without any prior demand therefor and without any
abatement, deductions or set-offs whatsoever. All payments of fees and charges specified herein shall be
tendered in lawful currency of the United States, either by check or electronic transfer, and shall be free from
all claims or setoffs of any kind against PMGAA.
3.2.2 In addition and accompanying all payments specified in SECTION 3.2.1 herein,
Concessionaire shall submit to PMGAA a Monthly Activity Statement (EXHIBIT 3), certified by an officer
of Concessionaire, of the actual number of transactions conducted during the previous month. Said
statements shall also reflect the MAG Fee amount paid during the specific reporting period, and calculate the
amount of Transaction Fees owing to PMGAA, if any shall be due and payable at the time.
3.2.3 No payment to or receipt by PMGAA of a lesser amount than that which is due and
payable under the provisions of this Agreement at the time of such payment shall be deemed to be other than
a payment on account of the earliest payment due, nor shall any endorsement or statement on any check or
payment prejudice in any way PMGAA’s right to recover the balance of such payment or pursue any other
remedy provided in this Agreement or by law.
3.2.4 All payments and reports required by this SECTION 3 shall be remitted to the
following address by the due date(s) specified hereinabove:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
or such other address specified in writing by PMGAA to Concessionaire.
3.3

Finance Charges and Late Penalties.
Page 4
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3.3.1 If PMGAA shall receive any fee payment or portion thereof from Concessionaire
after the Fee Due Date, Concessionaire shall pay interest on the unpaid installment at the rate of
EIGHTEEN PERCENT (18%) per annum (a “Finance Charge”), from such Fee Due Date and continuing
until payment is received by PMGAA in full.
3.3.2 In the event any payment is received by PMGAA more than TEN (10) days after
the Fee Due Date, a late penalty of TEN PERCENT (10%) of the amount of such delinquent payment (a
“Late Penalty”) shall be due and payable in addition thereto.
3.4
Annual Reports. Within THIRTY (30) calendar days of the end of each Agreement year,
Concessionaire shall provide PMGAA an accounting of its MAG Rent and Transaction Fee payments to
PMGAA, including Concessionaire’s total transactions for the prior Agreement year (as defined in SECTION
3.1), itemized by month and ATM unit location and including the average dollar amount of such transactions.
If Concessionaire’s required payments to PMGAA under this Agreement differ from amounts Concessionaire
has actually paid, an adjustment shall be made as follows: (i) If Concessionaire shall have paid to PMGAA an
amount greater than Concessionaire is required to pay for such previous Agreement year, Concessionaire
shall be entitled to a refund or credit against Concessionaire’s next payment for the amount of such
overpayment, at Concessionaire’s discretion; or (ii) if Concessionaire shall have paid an amount less than the
amounts required to be paid during said period, then Concessionaire shall immediately pay such difference to
PMGAA.
3.5
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any rental payments, fees or any other sums paid or owing hereunder or the receipt of such payments by
PMGAA, then, Concessionaire shall pay such amounts to PMGAA at the same time and in addition to
payments hereunder, which amounts may include, but are not limited to, any or all rental, transaction
privilege, sales, excise or other similar tax except income taxes. Concessionaire’s obligation to pay such
amounts together with any interest thereon and/or penalties therefor, shall survive the termination of this
Agreement.
3.6
Performance Guarantee. Concessionaire shall, on or before the Effective Date, provide to
PMGAA the amount of NINE HUNDRED THIRTY AND 42/100 DOLLARS ($930.42) (the
“Performance Guarantee”), in order to guarantee Concessionaire’s full and faithful performance of its
covenants and obligations hereunder. Except to the extent applied to any amounts due from Concessionaire
upon the termination or expiration of this Agreement, PMGAA shall refund the Performance Guarantee to
Concessionaire within THIRTY (30) calendar days after Concessionaire vacates the ATM Locations in
accordance with SECTION 7.6 herein; except, however, that should this Agreement be terminated due to
Concessionaire’s default, PMGAA shall be entitled to retain all or any remaining amounts of said
Performance Guarantee.
3.7
Survival. Concessionaire’s obligation to pay all amounts herein stated, together with any
interest thereon and/or penalties therefor, shall survive the termination of this Agreement.
4.

RECORDS AND AUDITING.

4.1
Concessionaire Records. With respect to its operation on the Airport, Concessionaire shall
keep true and accurate records, books and data that shall show all banking and ATM transactions conducted
at and on the ATM Locations and itemized by ATM unit. Said records, books and data shall be kept and
maintained at Concessionaire's business office in the local Phoenix, Arizona area, or upon written PMGAA
request, shall be made available for audit at the Airport, within TEN (10) business days after Concessionaire
receives such request. PMGAA and its authorized representatives shall have the right at reasonable times and
during business hours to inspect and examine records, books and other data as required to verify billings as
described hereinabove.
4.2
PMGAA Audit Authority. In accordance with SECTION 4.1, PMGAA or its authorized
representatives shall have the right to audit Concessionaire’s records relating to all ATM unit transactions,
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monthly payments reported and paid hereunder, and any other activity by Concessionaire on the Airport
during the TWELVE (12) consecutive month period preceding the date of such audit. If PMGAA finds or
determines that a discrepancy exists for the period of the audit, Concessionaire shall promptly pay the cost
and expense of PMGAA's audit. For purposes of this Agreement, a "discrepancy" shall mean one where
audited billings exceed reported billings by TWO PERCENT (2%) or more. The amount of any such
deficiency established by such audit shall be conclusive and binding upon the Parties and shall be paid by
Concessionaire no later than TEN (10) calendar days from the billing date.
5.

IMPROVEMENTS AND ALTERATIONS.

5.1
Concessionaire’s Acceptance. Concessionaire agrees to accept the ATM Locations in an “as
is” condition, and accepts financial responsibility for all improvements specified in SECTION 5.3 herein, and
as required to make the ATM Locations suitable for Concessionaire’s business operations.
5.2
Authorization. Concessionaire shall make no improvements or alterations to the ATM
Locations during the Term of this Agreement without prior notice to and written permission of PMGAA.
Concessionaire shall provide PMGAA with electronic, as-built drawings (or their equivalent) upon
completion of any approved improvement or alteration if PMGAA shall so require.
5.3

Requirements – Initial Occupancy.

5.3.1 Construction and Installation Timing. Beginning on the Effective Date, Concessionaire
shall undertake to construct all necessary improvements and install all fixtures, equipment and related items
(collectively, the “Improvements”) to enable commencement of Concessionaire’s business operations, as
specified in SECTION 1.1.1 herein, within FIFTEEN (15) calendar days of the Effective Date. Construction
plans for the Improvements, if any, and any material changes thereto shall be submitted to and approved in
writing by the PMGAA Business & Properties Division prior to execution, commencement of construction
and/or submission to the City of Mesa for permit (if required).
5.3.2 ATM Unit Specifications. Concessionaire shall, through the Term of this Agreement,
ensure that all ATM units installed on the ATM Locations adhere to the following specifications:















Are new, or not more than two (2) model years old and (if not new) have been recently refurbished
so as to appear and operate as a new unit;
Meet ADA regulations, including approach height/reach requirements and accessibility for those
who are visually impaired;
Do not display any advertising media whatsoever (including screen savers);
Are front-loading and mounted flush to walls (where possible);
Are attractive, functional, user-friendly, resistant to rough usage, modular and possess the ability to
incorporate new features and capabilities, as such may be introduced during the Agreement Term;
Are equipped with an audible (or silent, if continuously monitored) alarm, or other appropriate
mechanism to alert Concessionaire to malfunctions, tampering or servicing needs;













Possess or be equipped with a color monitor;





Offer the capability of being programmed in one (1) additional language other than English;













Have a 24-hour service number with procedures for reporting problems prominently posted on the
unit;
Depict a map showing all ATM unit locations at the Airport, as a customer convenience when a unit
is being serviced or in case of a unit malfunction; and
Bear, in a plainly visible location, the Concessionaire’s name, ATM unit number, location and a 24hour toll-free telephone number for inquiries, maintenance issues, customer service issues and
complaints.
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5.3.3 ATM Unit Capabilities. Concessionaire shall, through the Term of this Agreement,
ensure that all ATM units installed on the ATM Locations possess the following capabilities:




























Support cash withdrawals and/or advances and additional, electronic-only banking services,
including, but not limited to, account balance inquiries, and transfers;
Offer a customer receipt option;
Be operational and available for use 24-hours daily (including holidays), but not less than during
Terminal operating hours;
Be capable of executing transactions using a variety of credit, debit and ATM cards;
Display clearly all directions necessary to enable customers to operate the unit and include a listing
of all ATM transaction fees, surcharges or other fees charged and to whom the fees and/or
surcharges apply;
Offer information, either electronically displayed or permanently affixed to the unit, pertinent to
obtaining ATM services and/or refunds; and
Conduct and process all transactions in United States Currency, using twenty dollar ($20.00) bills as
the primary denomination for withdrawals.

5.3.4 Delivery Schedules – Coordination. Schedules pertinent to the delivery and installation
of materials, construction activities and other related work events shall be coordinated in advance with the
PMGAA Department of Operations & Maintenance, no less than FIVE (5) business days prior to their
planned action, whenever possible. Concessionaire shall be responsible for ensuring that ongoing
commercial airline and other business activities taking place within the Terminal and GA Center during
construction and installation of Concessionaire’s Improvements are not materially disrupted at any time.
5.4
Title to Alterations and Improvements. Title to all permanent improvements and alterations
at and on the ATM Locations, including the Initial Improvements, but not Concessionaire’s equipment and
fixtures, shall vest in PMGAA upon the expiration of this Agreement, and Concessionaire agrees to execute
and deliver to PMGAA, within TEN (10) business days after PMGAA’s request therefor, a quitclaim deed
confirming that title to such improvement and alterations is vested in PMGAA.
5.5
Mechanic’s Liens. Concessionaire shall keep the ATM Locations and all improvements
thereon free of any mechanic’s or materialmen’s liens or liens of any kind or nature through the Term. In the
event that any such lien is filed, Concessionaire shall, at its sole cost, cause such lien to be removed from the
ATM Locations within THIRTY (30) calendar days of notice thereof.
5.6
Permit Required. Concessionaire shall be responsible for determining whether it is subject
to local building codes or building permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (hereinafter referred to as the “City”) construction and technical codes. No such work shall be
commenced without first submitting required plans and obtaining required permits from the City. All such
work shall be permitted, inspected and approved by the City prior to concealment and/or use.
5.7

Damage or Destruction.

5.7.1 In the event of damage to or destruction to the ATM Locations, such that other
Terminal or GA Center activities remain unaffected or minimally affected, Concessionaire shall give PMGAA
notice thereof, and undertake appropriate repairs or other suitable actions to restore such ATM Locations to
their original, usable condition as expeditiously as possible, and, as a minimum, any and all insurance proceeds
derived incident thereto shall be applied fully to such restoration. Should Concessionaire fail to complete said
restorative actions within ONE HUNDRED TWENTY (120) calendar days after the occurrence of such
damage or destruction, subject to any delay for reasons beyond Concessionaire’s reasonable control, PMGAA
may elect to terminate this Agreement; provided, however, PMGAA may not elect to terminate at any time
when restoration, repair or replacement has been commenced and is being pursued with commercially
reasonable diligence.
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5.7.2 Should greater than FIFTY PERCENT (50%) the Terminal and/or GA Center,
including the ATM Locations, be rendered untenable by fire or other casualty and PMGAA either cannot or
elects to not complete restorative action within a reasonable period of time, Concessionaire shall have the
option to terminate this Agreement. Further and during PMGAA’s restorative activities, PMGAA shall abate
all fees and other charges owed in connection with the damaged or destroyed ATM Locations until such time
as the Agreement is terminated or Concessionaire is able to recommence business operations therefrom.
6.

MAINTENANCE, REPAIRS, SERVICE AND INSPECTIONS.
6.1

Maintenance and Utilities.

6.1.1 Concessionaire shall, at its sole expense, maintain the ATM Locations, including all
Improvements and equipment thereon, in good and safe repair and in a neat, clean and orderly condition
throughout the Term of this Agreement.
6.1.2 If Concessionaire refuses or neglects to undertake the maintenance, repair or fixture
replacement action(s) requested in writing by PMGAA, or if PMGAA is required to make any repairs
necessitated by the acts or omissions of Concessionaire, its employees, agents, licensees or contractors,
PMGAA shall have the right to make such repairs on behalf of and for Concessionaire. Such work shall be
paid for by Concessionaire within TEN (10) calendar days following receipt of an invoice for such from
PMGAA, at the rate of actual work cost plus the appropriate administrative processing fees in effect at the
time such work is performed.
6.1.3 PMGAA has provided and will maintain electrical services to the ATM Locations.
PMGAA shall have no liability for blackouts, brownouts, cessation, interruption or failure of utilities.
ATM location.

6.1.4

Concessionaire shall provide internet and/or telephone services if required at each

6.1.5 As a condition of its right to occupy the ATM Locations, Concessionaire shall
ensure that the operation of any wireless access point does not cause interference with existing
communications users, including, without limitation, aviation-related operations and equipment at the
Airport, the operations of any existing wireless users operating at the Airport and PMGAA’s own radio
systems. If Concessionaire’s operation of any wireless access point causes any such interference to existing
users, Concessionaire shall take all steps necessary to remove the cause of the interference, and shall
cooperate with PMGAA and any necessary third parties to identify and eliminate such cause(s). If PMGAA
determines, in its sole discretion, that the wireless access point or signals being transmitted by means of the
wireless access point are the cause of such interference, PMGAA may direct Concessionaire to immediately
cease operation of all or any portion of the wireless access point, or otherwise take action to eliminate the
interference.
6.2

Equipment Service & Repairs.

6.2.1 Concessionaire shall routinely service all ATM units to ensure they are properly
stocked, cleaned, are in a serviceable condition and possess the latest applicable software editions at all times.
6.2.2 Concessionaire also shall ensure each ATM unit’s system management capabilities
for predicting, assisting and reporting maintenance and the need for cash replenishment are operable at all
times. Response time to service calls on ATM units and replenishment of funds shall be no greater than
FOUR (4) hours of notification.
6.2.3 Any damage caused to the ATM Locations or any PMGAA property by any act,
omission or negligence of Concessionaire, its employees, invitees, suppliers or furnishers of service shall be
repaired and restored to the condition existing prior to damage by Concessionaire at Concessionaire’s sole
expense in accordance with plans and specifications approved by PMGAA. Should PMGAA find it
necessary to make such repairs itself, Concessionaire shall pay PMGAA, as additional fees hereunder, the
expenses of all repairs thereby incurred, as provided in SECTION 6.4.2 herein.
Page 8
Ver1 ATM Services MASTER Oct2009

TERMINAL CONCESSION AGREEMENT – ATM SERVICES
(COMMERCIAL ATM SERVICES, LLC, DBA: ADVANCED ATM SYSTEMS)
6.3

December 1, 2016

Services.

6.3.1 Concessionaire agrees to provide, at its own expense, such janitorial and cleaning
services and supplies as may be necessary or required in the operation and maintenance of its equipment on
the ATM Locations. Concessionaire also agrees to keep and maintain the ATM Locations in a clean, neat and
sanitary condition, and attractive in appearance, to the maximum practical extent. In the event PMGAA
determines, in its sole, reasonable discretion, that Concessionaire’s janitorial and cleaning program is not
acceptable or sufficient, then PMGAA may, after reasonable notice to Concessionaire, seek to provide such
services by other means. Concessionaire agrees to reimburse PMGAA no later than TWENTY (20) calendar
days following written demand by PMGAA for any expenses incurred by PMGAA due to conditions at the
ATM Locations.
6.3.2 Concessionaire shall provide for the complete removal, sanitary handling and
disposal of all trash, garbage and other refuse resulting from its business operations at, on, about or from the
ATM Locations to receptacles at locations specified by PMGAA.
6.4
Inspections. PMGAA, its authorized employees, agents, contractors, subcontractors and
other representatives shall have the right, but not the obligation, at all reasonable times, to enter upon the
ATM Locations to:
6.4.1 Inspect the ATM Locations during regular business hours (or at any time in case of
an emergency) to ascertain the condition of the ATM Locations and to determine Concessionaire’s compliance
with the terms of this Agreement and applicable other regulatory requirements. This right of inspection shall
not imply or infer any duty of PMGAA to inspect, and shall impart no liability upon PMGAA for failure to
inspect.
6.4.2 Perform or arrange to perform maintenance and repairs and replacements in any
event when Concessionaire is obligated to do so under this Agreement and failed to do so within TEN (10)
business days after written notice from PMGAA, or at any time with or without written notice in the event
that PMGAA, in its sole discretion, deems that it is necessary or prudent to correct any condition likely to
lead to injury or damage. If such maintenance, repairs or replacements are required to be made by
Concessionaire under this Agreement, but are performed by PMGAA, then, Concessionaire shall pay
PMGAA’s entire cost and expense of performing such work as additional rent to PMGAA upon written
demand therefor.
6.4.3 Perform any obligation of PMGAA under this Agreement and to make additions,
alterations, maintenance and repairs to the Terminal, including its utility systems.
All entries by PMGAA, its authorized employees, agents, contractors, subcontractors and other
representatives made pursuant to this SECTION 6.4, shall be without abatement of fees, provided that such
entries do not cause unreasonable interference with Concessionaire’s business operations.
7.

CONCESSIONAIRE’S COMPLIANCE.

7.1
Regulatory Compliance and Certification. Concessionaire, its agents, employees, invitees,
subcontractors and independent contractors shall comply with all directions, rules, regulations and operating
procedures of PMGAA in effect or hereinafter promulgated, and shall observe and obey all ordinances of the
City, as well as all federal and state statutes and regulations governing the use of the Airport and
Concessionaire’s business activities thereon.
7.2
Operating Permits. Concessionaire shall furnish to PMGAA, prior to conducting any
business or activities at, on or within the ATM Locations and the Airport, copies of all operating permits
required by the City, or any other government entity, if applicable.
7.3
Employee Listings. Concessionaire shall furnish to PMGAA’s Department of Operations &
Maintenance a current list of all of its employees who may require access to the ATM Locations and the
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Airport, and revise said list as often as needed to inform PMGAA of any changes or as may be required by
PMGAA.
7.4
Operating and Service Standards. Concessionaire shall operate its business from the ATM
Locations, and elsewhere as may be permitted by PMGAA from time to time. In addition, Concessionaire
shall:
7.4.1 Professional Management. Designate a local representative experienced in management
and supervision who has sufficient authority and responsibility to ensure proper operation of the concession,
to render decisions and to take all necessary action(s) in connection with this Agreement. Such a person (or
his or her authorized and designated representative) shall be available during normal business hours, and be
contactable at all other times should emergencies arise. Such person also shall attend periodic Terminal
Operations meetings at pre-arranged locations and times.
7.4.2

Personnel.

a.
Maintain a sufficient number of trained personnel to ensure Concessionaire’s
customers receive prompt and courteous service at all times. All personnel of Concessionaire, while on or
about the ATM Locations, shall be polite, clean, uniformed and present a professional appearance at all times.
Concessionaire shall not permit its agents, servants or employees (whether full-time, part-time or contract) to
solicit business from the ATM Locations or other Airport locations in any manner whatsoever, except through
the use of signs approved by PMGAA.
b.
Ensure all Concessionaire employees (whether full-time, part-time or
contract) are at all times competent, experienced and properly licensed to perform their duties, as and if
required by applicable federal, state and local laws, and obey all traffic laws and regulations. Said employees
shall at all times be under the direction of Concessionaire, who will be solely responsible for their conduct
and performance, and shall conduct themselves with courtesy and dignity with the public interest of primary
importance.
c.
Promptly respond to and resolve any issue with any employee whose conduct
PMGAA or its Executive Director feels is detrimental to the best interests of the Airport and PMGAA.
d.
Not, during the Term of this Agreement, hire or employ, on either a full-time,
part-time or contract basis, any person or persons employed by PMGAA.
e.
To the extent applicable under Arizona Revised Statutes (ARS) §41-4401,
Concessionaire warrants compliance with all federal immigration laws and regulations that relate to
Concessionaire’s employees and compliance with the E-verify requirements under ARS §23-214(A).
Concessionaire’s breach of the above-mentioned warranty shall be deemed a material breach of this
Agreement and may result in its termination by PMGAA. PMGAA retains the legal right to randomly inspect
the papers and records of any employee who works under this Agreement to ensure Concessionaire is
complying with the above-mentioned warranty.
7.4.3 Scrutinized Business Operations. Pursuant to ARS §§35-391.06 and 35-393.06,
Concessionaire certifies that it does not have a scrutinized business operation in the Sudan or Iran. For
purposes of this SECTION 7.4.3, the term “scrutinized business operations” shall have the meanings set forth
in ARS §§ 35-391 and 35-393, as applicable. If PMGAA determines that Concessionaire submitted a false
certification, PMGAA may impose remedies as provided by law, including termination of this Agreement.
7.4.4 Public Service. Ensure that its business operations at, on and about the ATM
Locations are conducted in a professional, first class manner, and that all facilities, equipment, services and
standards of operation are at least equal to the quality of service rendered by other companies of a like nature
at other modern airport terminal and banking facilities. The general public shall be given the highest
consideration at all times in matters affecting the operation of this concession, and Concessionaire shall
emphasize the tenets of “exceptional customer service” and “value” in both its business activities and during
interaction with its customers.
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7.4.5 Hours of Operation. Ensure all ATM units are available and stocked for customer use
24-hours daily and are kept in good operating condition at all times, such that the machines will satisfy all
reasonable requests for service anytime the Terminal and GA Center are operational.
7.4.6 Transaction Pricing. Charge no more than THREE DOLLARS ($3.00) fee for each
ATM transaction, unless advance, written PMGAA authorization for an alternate fee is provided therefore.
At all times, adhere fully to PMGAA’s “Value” or “Street” pricing requirement by charging transaction and
other service fees that do not exceed those charged at comparable locations within the Phoenix metropolitan
area. PMGAA reserves the right to require Concessionaire to provide comparable pricing from not less than
THREE (3) locations acceptable to PMGAA at any time at PMGAA’s sole and absolute discretion.
7.4.7 Nondiscrimination. In furnishing services to the public, Concessionaire shall not
discriminate against any person or class of persons by reason of race, color, creed, or national origin, and
Concessionaire shall otherwise provide such services on a fair, equal, and not unjustly discriminatory basis to
all users thereof.
7.4.8 Complaints by Public. In the event Concessionaire receives (or PMGAA receives and
forwards to Concessionaire) any written complaint concerning Concessionaire’s operation of the concession,
promptly respond to such complaint in writing within TEN (10) business days of its receipt and make a
good-faith attempt to explain, resolve or rectify the cause of such complaint. Repeated complaints by the
public concerning Concessionaire’s services may be grounds for termination of this Agreement.
7.4.9 Record-keeping. Ensure each ATM unit is equipped and capable of recording all
transactions properly, accurately and completely, and cause such recorded information to be further recorded
and maintained at Concessionaire’s business office(s).
7.5
Condition of the ATM Locations. Concessionaire shall keep the ATM Locations, including
all ATM units, neat and clean at all times, so as to present a positive image to Airport patrons. All signage
and notices posted on the units and in proximity to the ATM Locations shall be professionally prepared and
affixed or incorporated into the units in a safe, aesthetically pleasing manner, such that they complement the
concession and Terminal/GA Center décor. All ATM units shall be kept clean and free of nonessential
stickers and/or other materials that deface said units.
7.6

Surrender of Occupancy.

7.6.1 When this Agreement expires or is otherwise terminated in whole or in part as
provided elsewhere in this Agreement, Concessionaire shall surrender the ATM Locations and fixed
improvements, if any, and restore the ATM Locations, at Concessionaire’s sole expense, to the condition as
existed immediately prior to the Effective Date of this Agreement.
7.6.2 Concessionaire shall be deemed to have abandoned to PMGAA any personal
property and trade fixtures that it has failed to remove from the ATM Locations within FIFTEEN (15)
calendar days after the end of the Term of this Agreement, or the effective date of termination thereof, unless
PMGAA grants additional time for this purpose in writing. During this period, Concessionaire shall remain
responsible for monthly rental and other payment(s) to PMGAA until such time as the ATM Locations are
fully available to PMGAA for maintenance, renovation or re-letting to another concessionaire. After the
expiration of the aforementioned FIFTEEN (15) business day period or any extension thereof granted by
PMGAA, PMGAA shall have the right to remove the property of Concessionaire and restore the ATM
Locations to a satisfactory condition and hold Concessionaire liable for all costs incident thereto. In the
event it is necessary for PMGAA to remove such property, PMGAA shall not sustain or be charged with any
liability by reason of the removal or custodial care of same.
8.

AIRPORT SECURITY.

8.1
PMGAA Operations Department maintains an approved Airport Security Plan (the
“Security Plan”) pursuant to 49 CFR Parts 1540, 1542, and 139. Concessionaire shall at all times comply with
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PMGAA Operations Department, security directives, security bulletins, or verbal notifications existing now
or in the future.
8.1.1 Concessionaire is responsible for maintaining security practices, facilities, and
perimeter boundaries on their leasehold that meet the security standards of the PMGAA Operations
Department.
8.1.2 Concessionaire shall immediately correct physical or procedural deficiencies which
are contrary to PMGAA Operations Department, security directives, security bulletins, or verbal notifications
existing now or in the future.
8.1.3 Concessionaire shall, to the fullest extent permitted by law, indemnify, defend and
hold PMGAA harmless for, from and against any security violation committed by any agents, employees,
invitees, subcontractors or independent contractors of Concessionaire.
8.1.4 Concessionaire shall conduct and document all self-audits and self-inspections as
required by TSA or Airport Operations and make such audits available for inspection.
8.1.5 Concessionaire shall designate a primary security coordinator to receive security
related briefings, bulletins and sensitive security information.
8.1.6 PMGAA reserves the right to modify the Security Plan from time to time, as
necessary or as directed by TSA. PMGAA Airport Operations shall notify the Concessionaire security
coordinator regarding modifications that effect Concessioaire.
8.2

Airport Security Badge.

8.2.1 Concessionaire employees/contractors that require a Badge shall be obligated to
compete all training and comply with all security requirements and directives issued by PMGAA Airport
Operations, Transportation Security Administration or other entity having security jurisdiction at PMGA.
8.2.2 Concessionaire, employees and contractors shall comply with all security related
audits, inspections, and screening conducted by the PMGA Airport Operations Department
8.2.3 Concessionaire will immediately return badges to the Airport Badging office when
badge holders employment is terminated, the badge is no longer needed or the employee/contractor is on
extended leave.
8.2.4 Misuse of a Badge or security procedures will bring about punitive action including
suspension or revocation of one or all badges.
9.

TAXES, LICENSES AND PERMITS.

Concessionaire shall pay all taxes and assessments that may be levied or charged upon its property,
equipment and activity hereunder, and shall secure and comply with all licenses and permits required by
PMGAA or any other governmental authority exercising jurisdiction over its business or activities.
Concessionaire shall also pay any taxes or assessments levied upon PMGAA as a result of Concessionaire
conducting its business under the authority of this Agreement.
10.

INSURANCE AND INDEMNIFICATION.

10.1
Insurance Coverage Required. Concessionaire shall at all times and prior to the Effective
Date, at its sole expense, maintain in effect the insurance coverage set forth below, deliver a certificate of
insurance for each policy to PMGAA and continue to provide such certificate(s) throughout the Term:
Page 12
Ver1 ATM Services MASTER Oct2009

TERMINAL CONCESSION AGREEMENT – ATM SERVICES
(COMMERCIAL ATM SERVICES, LLC, DBA: ADVANCED ATM SYSTEMS)

December 1, 2016

10.1.1 Comprehensive General third party bodily injury and property damage insurance on an
occurrence basis in an amount not less than $1,000,000 per occurrence and $2,000,000 aggregate, including
coverage for “ATM Locations/operations,” “products and completed operations,” “professional,” “host
liquor” and “blanket contractual” liabilities.
10.1.2 Business Interruption insurance covering 12-months’ loss of concession income due to
fire or other catastrophe. Extra Expense coverage also is recommended, but not required, to cover expenses
beyond normal operating expenses that will or could prevent Concessionaire’s business from shutting down
during post-disaster restoration.
10.1.3 Property insurance (all risk) for the full value of personal property and improvements
to the ATM Locations for their full insurable value on a replacement-cost basis.
10.1.4 Workers’ Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $250,000.
10.2
Insurance Form. Each insurance policy obtained pursuant to this SECTION 10, except for
workers’ compensation and employer’s liability policies, shall: (i) name PMGAA as a certificate holder or an
additional named insured; (ii) contain a provision that written notice of cancellation or modification thereof
shall be given to PMGAA not less than THIRTY (30) calendar days before such cancellation or modification
takes effect (TEN (10) days in the case of nonpayment of premium); and (iii) contain a waiver of subrogation
in favor of PMGAA. Concessionaire shall not permit any insurance policy to be canceled or modified
without PMGAA’s written consent unless equivalent replacement policies are issued with no lapse in
coverage. All policies shall be obtained from insurance companies licensed to do business in the State of
Arizona and possessing a rating of at least A - VII or higher from the A.M. Best Company, or an equivalent
rating approved by PMGAA.
10.3
Indemnification. To the fullest extent permitted by law, Concessionaire shall indemnify,
defend and hold PMGAA, its agents and employees, harmless for, from and against all liability, claims,
damages, losses, expenses, and fines including attorneys' fees and costs of litigation, arising out of, sustained,
or in any manner related to Concessionaire's use of and activities at the Airport or any part or appurtenance
thereof. Concessionaire shall not be liable for losses due to the gross negligence or willful misconduct of
PMGAA, its agents or employees.
11.

ASSIGNMENT.

11.1
Consent. Concessionaire shall not assign, transfer or encumber this Agreement in any
manner, or any part hereof, or interest herein or sublease any of the ATM Locations hereunder, except with
the prior written permission of PMGAA and subject to whatever reasonable limitations and conditions may
be required by PMGAA. Any other transfer, assignment or sublease shall be void and shall confer no rights
upon any third person. No assignment or sublease shall relieve Concessionaire of any obligation under this
Agreement unless otherwise agreed in advance, in writing by PMGAA. Notwithstanding the foregoing, this
SECTION 11 shall not be interpreted to preclude the assignment of this Agreement to a parent, subsidiary or
merged company, if such part, subsidiary or merged company assumes all rights and obligations of this
Agreement. Written notice of such assumption shall be provided to PMGAA by the parent, subsidiary or
merged company not less than THIRTY (30) calendar days prior to the effective date of such assignment.
11.2
Transfer Defined. For the purposes of this Agreement, a “transfer” shall be deemed to
include the following: (i) if Concessionaire is a corporation, partnership, limited liability company, or other
legal entity, the transfer of any ownership interest in such entity resulting in a change in the present control of
such entity by the person or persons owning a majority of the ownership interest thereof as of the date of this
Agreement; provided, however, if Concessionaire is a corporation whose stock is traded on a nationally
recognized stock exchange, the transfer of Concessionaire’s stock shall not constitute a transfer requiring
PMGAA’s consent; or (ii) the sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of
Concessionaire.
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11.3
Non-Disturbance. PMGAA agrees, for the benefit of all subtenants of all or any part of the
ATM Locations, that if this Agreement or Concessionaire’s right to possession of the ATM Locations is
terminated for default or otherwise, all subleases of all or any part of the ATM Locations, except any sublease
to an affiliate of Concessionaire, shall continue in full force and effect notwithstanding the termination as
direct leases or contracts between PMGAA and the subtenants and contractors, and all such subtenants and
contractors upon request shall attorn in writing to PMGAA.
12.

CANCELLATION PROVISIONS.

12.1
PMGAA’s Right of Cancellation. Except as may be otherwise provided herein, PMGAA
shall have the right to terminate this Agreement in its entirety immediately if Concessionaire commits any one
or more of the hereinafter listed events of default. Upon receiving notice of such termination,
Concessionaire shall immediately cease its operations within the ATM Locations and on the Airport and
remove all of its employees, personal property and equipment therefrom.
12.1.1 If Concessionaire shall fail to pay any fee, charge or any other amount due from
Concessionaire hereunder, provided that Concessionaire does not cure or initiate demonstrable corrective
action for such failure within TEN (10) business days after delivery by PMGAA of a written notice of such
failure.
12.1.2 If Concessionaire shall neglect or fail to perform, keep or observe any other terms,
covenants or conditions herein contained and if such neglect or failure shall continue for a period of
THIRTY (30) calendar days after delivery by PMGAA of a written notice of such default; provided, however,
if a cure of the default reasonably requires more than THIRTY (30) calendar days to complete, then the time
to cure shall be extended so long as the cure is being diligently pursued.
12.1.3 The taking by a court of competent jurisdiction of Concessionaire and its assets
pursuant to proceedings under the provisions of any Federal or State reorganization or bankruptcy code or
act.
12.1.4 The occurrence of any act which deprives the Concessionaire of the rights, licenses,
permits and authorizations necessary for the proper and lawful conduct of the Concessionaire’s business
operations at, on, about or from the Airport.
12.1.5 If Concessionaire shall abandon all or any part of the ATM Locations or shall
discontinue the conduct of its operations in all or any part of the ATM Locations.
12.1.6 The filing of any mechanic’s, materialman’s or other lien or any kind against the
ATM Locations because of any act or omission of Concessionaire which lien is not discharged, by bonding or
otherwise, within THIRTY (30) calendar days of receipt of actual notice thereof by Concessionaire.
12.2
Concessionaire’s Right of Cancellation.
Except as otherwise provided herein,
Concessionaire shall have the right to terminate this Agreement in its entirety upon THIRTY (30) calendar
days advance written notice to PMGAA if one or more of the following events of default are committed by
PMGAA:
12.2.1 The issuance by any court of competent jurisdiction of any injunction preventing or
restraining the use of the Airport in such a manner as to substantially restrict Concessionaire from conducting
its business activities at, on and within the ATM Locations, which injunction is not caused by any act or
omission of Concessionaire and such injunction remains in force for at least SIXTY (60) consecutive calendar
days.
12.2.2 If Concessionaire is deprived of the use of all or a major portion of the ATM
Locations for THIRTY (30) consecutive calendar days or more, subject to the relocation or other applicable
renovation provision provided for herein.
12.2.3 The assumption by the United States Government and the authorized agencies
thereof, or any other governmental agency, of the operation, control or use of Airport facilities, including the
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ATM Locations, or any substantial part or parts thereof in such a manner as to substantially restrict the
conduct of Concessionaire’s business thereto for a period of THIRTY (30) calendar days or more.
12.2.4 A breach by PMGAA of any of the terms and covenants or conditions within this
Agreement. In the event of such a breach, Concessionaire shall have available all rights and remedies
provided at law or in equity, subject to the terms and conditions of this Agreement; provided, however,
Concessionaire may not exercise any such right or remedy unless Concessionaire has notified PMGAA by
written notice of such alleged default, and PMGAA has not cured such default within a THIRTY (30)
calendar day period subsequent to receipt of such notice or, in the event such alleged default is of such a
nature that it cannot be reasonably cured within such THIRTY (30) day period, PMGAA has failed to cure
such alleged default with all due diligence. Notwithstanding anything to the contrary in this Agreement, in no
event shall Concessionaire be entitled to terminate this Agreement or abate or offset any installment of rent
or any other payments to be made by Concessionaire hereunder.
13.

NONWAIVER.

PMGAA’s right to revoke this Agreement shall be absolute. Any election by PMGAA to not enforce
any provision of this Agreement, or any failure by PMGAA to exercise any of the remedies allowed PMGAA
under this Agreement, shall not operate as a waiver by PMGAA of its right.
14.

APPLICABLE LAW.

The laws of the State of Arizona, including its conflicts of law provisions, shall govern the matters set
forth in this Agreement. Venue of any action brought under this Lease shall, at the option of PMGAA, lie in
Maricopa County, Arizona.
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RULES AND REGULATIONS.

Concessionaire shall at all times comply with all Federal, State and local laws, ordinances, rules, and
regulations which are applicable to its operations, the ATM Locations itself (including but not limited to the
Americans with Disabilities Act), or the operation, management, maintenance, or administration of the
Airport, including all laws, ordinances, rules and regulations adopted after the Effective Date. Concessionaire
shall at all times comply with the Airport Rules and Regulations, as applicable and as the same may be
amended from time to time. A copy of the Airport Rules and Regulations is attached hereto as Exhibit 2.
Concessionaire acknowledges and agrees that PMGAA may amend the Airport Rules and Regulations at any
time in PMGAA’s sole and absolute discretion. Concessionaire also shall display to PMGAA any permits,
licenses, or other evidence of compliance with laws upon request.
16.

CORPORATE AUTHORIZATION.

In executing this Agreement, Concessionaire represents and warrants to PMGAA that
Concessionaire has obtained and been granted the full right, power and authority to enter into this
Agreement.
17.

NOTICES.

17.1
Notices required under this Agreement shall be in writing and delivered personally or by
registered or certified mail, postage prepaid, addressed as follows:
TO PMGAA:

TO CONCESSIONAIRE:

Phoenix-Mesa Gateway Airport Authority
Attn.: Business and Properties Manager
5835 S. Sossaman Road
Mesa, Arizona 85212-0919
Commercial ATM Systems
Attn.: James Dainis, General Manager
2185 West Pecos Road, Suite 3
Chandler, AZ 85224
Telephone: (480) 360-6933
Email: james@advancedatmsystem.com

17.2
Notice by certified or registered mail in the manner described above shall be deemed
effective the day after its deposit in the mail.
18.

PRIOR PERMITS.

Upon execution hereof, this Agreement shall supersede and cancel any prior agreement(s) between
PMGAA and Concessionaire with respect to the Terminal and/or GA Center business activities governed
hereby. Concessionaire shall not construe PMGAA’s execution of this Agreement as a waiver of any prior
indebtedness or obligation to PMGAA under any prior agreement or license, nor does PMGAA waive any
claim or cause of action arising therefrom.
19.

ENVIRONMENTAL COMPLIANCE.

Concessionaire shall, at Concessionaire's own expense, comply with all present and hereinafter
enacted environmental laws, rules and regulations and any amendments thereto, affecting or applying to
Concessionaire's operations and activities at, on or within the ATM Locations and the Airport.
20.

MISCELLANEOUS.

Page 16
Ver1 ATM Services MASTER Oct2009

TERMINAL CONCESSION AGREEMENT – ATM SERVICES
(COMMERCIAL ATM SERVICES, LLC, DBA: ADVANCED ATM SYSTEMS)

December 1, 2016

20.1
Personal Liability. No member of PMGAA or employee of either Party shall be charged
personally or held contractually liable by or to the other Party under any term or provision of this Agreement
because of any breach thereof or because of its execution or attempted execution.
20.2
No Waiver. No provision of this Agreement may be waived or modified except by a written
instrument signed by the Party against whom such waiver or modification is sought.
20.3
Non-Waiver of Rights. No waiver or default by PMGAA of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Concessionaire shall be construed or
act as a waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein
contained to be performed, kept or observed by Concessionaire, and PMGAA shall not be restricted from
later enforcing any of the terms and conditions of this Agreement.
20.4
the Parties.

Amendment. This Agreement may be amended only by a written instrument executed by

20.5
Cancellation. The Parties hereto acknowledge and agree that this Agreement may be
cancelled pursuant to the provisions of ARS § 38-511.
20.6
Invalid Provisions. Should any provision of this Agreement or any application thereof shall
be held invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, unless one or both Parties would be substantially and materially prejudiced.
20.7
Litigation Expenses. In the event of litigation between PMGAA and Concessionaire, the
prevailing Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including
witness fees, expert witness fees, and court costs.
20.8
Holding Over. If Concessionaire shall, without the written consent of PMGAA, hold over
after the expiration or sooner termination of the Term of this Agreement, the resulting tenancy and
concession privilege shall, unless otherwise mutually agreed, be on a month-to-month basis until such time as
Concessionaire shall, upon THIRTY (30) calendar days advance written notice by PMGAA to
Concessionaire, surrender the ATM Locations or PMGAA shall reenter the ATM Locations. During such
month-to-month tenancy, Concessionaire shall pay rentals to PMGAA at a rate equal to ONE HUNDRED
FIFTY PERCENT (150%) of the applicable fees and charges established herein, and shall be bound by all of
the additional provisions of this Agreement insofar as they may be pertinent.
20.9
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Agreement or any term thereof.
20.10 Approvals, Consents and Notices. All approvals, consents and notices called for in this
Agreement shall be in writing, signed by the appropriate party, and may not be established solely by oral
testimony.
20.11 Entire Agreement. This Agreement, including exhibits attached hereto at the time of its
execution, constitutes the entire Agreement between the Parties hereto.
21.

INCORPORATION OF RECITALS.

The recitals set forth above are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
written.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above
[Signatures follow on Page 16]
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FOR PMGAA:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport authority
By:
STATE OF ARIZONA

J. Brian O’Neill, Executive Director

)
) ss.
)

County of Maricopa

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by J. Brian O’Neill, in his capacity as the Executive Director of the Phoenix-Mesa Gateway Airport
Authority.
Notary Public
My Commission Expires:

FOR CONCESSIONAIRE:
COMMERCIAL ATM SERVICES, an Arizona Limited
Liability Company
By:
STATE OF ARIZONA
County of

)

James Dainis, General Manager

)
) ss.

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of _____________,
2016, by James Dainis, in his capacity as the General Manager of Commercial ATM Services.
Notary Public
My Commission Expires:
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EXHIBIT 2
Airport Rules & Regulations
http://www.gatewayairport.com/Documents/DocumentLibrary/Board%20Policies/PMGAA%20Rules%20
and%20Regulations_%2020150903.pdf
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Advanced ATM Systems
Monthly Activity Statement
Date
1. MAG Rent……………………………………………………………………………………………………. $ 465.21
2. Transaction Fee…………………………………………………………………………………………… $ 1.25
3. ATM Transactions..………….………………….............................................................
a. T1…………….…………………………………….
b. T2…………………….………………………….…
c. T3.........………………………………………….
d. T4…………..………………………………………
e. GA1……………………..…………………………
4. Total Transactions (add lines a, b, c, d and e)…..…………………………………………..
5. Transaction Fee Total (Multiply line 2 by line 4)…..……………………………………… $
6. Subtract Line 5 from line 1……………….…………..………………………………….…………. $
7. State Tax (.5% of line 14)……………………………………….. $
8. City of Mesa Tax (1.75% of line 14)……………………….. $
9. Percentage rent due (add Lines 6, 7 and 8)……….………………………………………… $
If line 6 is positive remit total of line 9 to PMGAA as Transaction Fee payment.

Advanced ATM Systems verified Signature

Ver2 10/20/2009
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Matt Nebgen, Gateway Aviation Services Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Purchase of 10,000 Gallon Aircraft Refueler
October 18, 2016

Proposed Motion
Authorizing the purchase of a new 10,000 gallon aircraft refueler from SkyMark Refuelers Inc., in an
amount not to exceed $449,171.75.
Narrative
We are replacing a 1988 10,000 gallon refueler, which has been out of service for 275 days in FY16 and over
50 days in FY17, from service and placing it into surplus to be sold through our surplus property policy.
Having this unit out of service for an extended period of time has stressed the fueling operation due to a lack
of equipment necessary to meet the demand. The funds from the disposal of the vehicle can be used to offset
a portion of the cost.
RFP 2017-011 for the purchase of a new 10,000 gallon aircraft refueler was issued on September 21, 2016.
The RFP was posted on the Airport website on September 21. The RFP was advertised in the Arizona
Republic on September 21st and September 28th as well as emailed directly to a list of three perspective
respondents. There were two respondents to the Request For Proposal by the due date with one respondent
submitting 2 independent proposals:
1. SkyMark Refuelers Inc. ($419,000 plus sales tax)
2. Garsite ($423,550 plus sales tax for a unit currently in production)
3. Garsite ($431,550 plus sales tax for a new production unit)
Based on the selection criteria the committee recommends the equipment from SkyMark Refuelers Inc.
($419,000). The company provided the best proposal based on the criteria of equipment, cost, warranty and
availability. SkyMark’s price for the equipment is the lowest overall and also offers a longer warranty on key
operating elements of the truck; the engine, transmission and major fueling components. The SkyMark
proposal also more closely fits our existing equipment and provides for ease of operation and maintenance
for staff. Availability was another factor leading to the selection of SkyMark for this equipment as they have a
unit in stock, ready for shipment while Garsite’s delivery is 3-4 weeks or 90-120 days for a new production
unit. The not to exceed amount includes sales tax.
Fiscal Impact
This purchase was not included in the FY17 capital budget but will be funded with unrestricted cash reserves
as approved by the Board on September 21, 2016.
Attachment(s)
Proposal from selected vendor – SkyMark Refuelers, Inc.

RESOLUTION NO. 16-44
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase a new 10,000 gallon aircraft refueler;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of a new 10,000 gallon aircraft refueler from SkyMark Refuelers Inc., in
an amount not to exceed $449,171.75. This Resolution also authorizes the Chair or
Executive Director/CEO to execute such purchase, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO,
necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Facility Lease Agreement with Sun Valley Interior Supply, Inc.
October 18, 2016

Proposed Motion
Authorizing a Facility Lease Agreement with Sun Valley Interior Supply, Inc. for the facility located
at 6410 S. Sossaman Road. The lease term is one (1) year, commencing November 1, 2016 and
terminating October 31, 2017 with no renewal options. The lease is payable at a monthly rate of
$12,490.50.
Narrative
Sun Valley Interior Supply, Inc. is an Arizona corporation that stores, sells, and distributes drywall material
and supplies. Sun Valley Interior Supply, Inc. currently operates from a Phoenix location and is expanding
their storage, sales, and distribution operations. 6410 S. Sossaman Road meets the requirements of the
company for this expansion.
Agreement Term and Rate
This facility lease agreement has a term of one (1) year with no renewal options. This lease agreement follows
a typical Triple Net (NNN) structure in that the tenant is responsible for maintenance, repair, and utilities.
The lease rate is $12,490.50 per month, or $6.60 per square foot per year, for approximately 22,710 square
feet.
Fiscal Impact
This space is currently vacant and Phoenix-Mesa Gateway Airport Authority is not receiving any lease
revenue. The approval of this lease will add $149,886.00 to the Airport’s annual operating revenue over the
one (1) year term of the agreement.
Attachment(s)
Facility Lease Agreement

RESOLUTION NO. 16-45
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement with Sun Valley Interior Supply, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Facility Lease Agreement with Sun Valley Interior Supply, Inc. for the facility
located at 6410 S. Sossaman Road. The lease term is one (1) year, commencing
November 1, 2016 and terminating October 31, 2017 with no renewal options. The
lease is payable at a monthly rate of $12,490.50. This Resolution also authorizes the
Chair or Executive Director/CEO to execute such agreement, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

FACILITY LEASE
with

Sun Valley Interior Supply, Inc.
Effective Date: November 1st, 2016
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Phoenix-Mesa Gateway Airport Authority

FACILITY LEASE

This Facility Lease (the “Lease”) is executed to be effective the FIRST (1) day of NOVEMBER, 2016
(the “Effective Date”) between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY, a joint
powers airport authority authorized and existing under the laws of the State of Arizona (“Lessor”), and Sun
Valley interior Supply, Inc., an Arizona corporation qualified to do business in the state of Arizona
(“Lessee”). Lessor and Lessee may be referred to jointly as “Parties,” and each separately may be referred to
as a “Party.”
WITNESSETH:
WHEREAS, Lessor is the owner and operator of the Phoenix-Mesa Gateway Airport generally
located at the intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona (the
“Airport”); and
WHEREAS, Lessor has the right to lease, license and grant the use of property and facilities on the
Airport and has full power and authority to enter into this Lease in respect thereof; and
WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from Lessor, that certain
real property at the Airport located at 6410 S. Sossaman Rd., Mesa, AZ 85212, and described as BUILDING
533 consisting approximately twenty-two thousand, seven hundred and ten (22,710) square feet, as set forth
in EXHIBIT A attached hereto (the “Premises”); and
herein;

WHEREAS, Lessor desires to lease the Premises to Lessee on the terms and conditions set forth

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements herein contained, the Parties do hereby undertake, promise and agree, each for itself and its
successors and assigns, as follows:
1.

LEASE.

Lessor hereby leases the Premises to Lessee, subject to all easements and rights of way that may
encumber the Premises, and further subject to all operational and use restrictions and other terms and
conditions set forth in this Lease.
1.1
Right to Use Premises. Lessor agrees that so long as Lessee shall timely pay the Base Rent
and other charges required to be paid hereunder, and perform all of its other obligations under this Lease,
Lessee shall peaceably have and enjoy the use of the Premises without hindrance from Lessor. Lessee specially
acknowledges that Lessee has inspected the Premises prior to entering into this Lease and agrees to accept the
Premises in an “as is, where is” condition without any warranty or representation from Lessor, either express
or implied, of any kind or nature whatsoever with respect to the Premises, including, but not limited to, any
warranty of merchantability, habitability, or fitness for any particular or specific purpose, and all such
warranties are hereby disclaimed. Should Lessee desire any inspection report, environmental assessment,
survey, creation of a legal description, drainage report, or any similar study, Lessee shall be responsible for the
same at Lessee’s sole expense.
1.2
Substitution of Premises. In addition to Lessor’s other rights set forth in this Lease, Lessor
reserves the right, upon no less than NINETY (90) calendar days prior written notice to Lessee, to substitute
Comparable Areas for all or any portion of the Premises, including any additions, alternations or
improvements thereon, should Lessor, in its reasonable discretion, determine that taking of the Premises, any
portion thereof or any improvement thereon, is required for other Airport purposes, and there exists no
1
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appropriate alternative. In the event Lessor makes the determination to exercise its rights to substitute, all
title, right and interest to the portion of the Premises taken shall immediately vest in Lessor on the date that is
NINETY (90) calendar days following receipt of Lessor’s notice, or such later date as specified therein.
Furthermore, Lessor may require Lessee to vacate any portion or all of the Premises taken. For the purposes
of this SECTION 1.2, the term “Comparable Areas” is defined to mean other facilities at the Airport, or any
additions or extensions thereof, similar in size to the Premises, brought to the same level of improvement as
the Premises and having the same or similar usefulness to Lessee as the portion taken. Lessor shall bear all
expenses of bringing the substituted area to the same level of improvement as the Premises, and of moving
Lessee’s improvements, equipment, furniture and fixtures to the substituted area. If any of Lessee’s
improvements, equipment, furniture or fixtures cannot be relocated, Lessor shall replace, at Lessor’s expense,
such non-relocatable improvements and other property with comparable property in the Premises, and
Lessor shall be deemed the owner of the non-relocated improvements and other property, free and clear of
all claims of any interest or title therein by Lessee, or any other third party whomsoever. It is the specific
intent of this SECTION 1.2 that Lessee be placed, to the extent possible, in the same position it would have
been, had Lessor not substituted new premises for the Premises; provided, however, that Lessor shall not be
obligated to reimburse Lessee for any damages, including lost profits or revenues, due to such substitution.
Notwithstanding the foregoing, Lessor shall use reasonable efforts to avoid disruption to Lessee’s business.
1.3
Access. Lessee is granted the right of reasonable access to and from the Premises via such
portions of the Airport as are or may be necessary to allow Lessee to conduct its business operations
permitted herein at and on the Premises and the Airport. Lessor reserves the right to designate the location
of such access and to change its location from time to time, as Lessor deems reasonably necessary and
appropriate; provided such changes do not materially interfere with Lessee’s use of or access to the Premises.
1.4
Permitted Uses. Subject to the provisions of SECTION 1.5, Lessee may use the Premises for
storage, distribution, and sales of drywall material and supplies. Lessee’s use of the Premises and operation of
its business at and on the Airport and the Premises is subject to all applicable laws, rules and regulations of
any governmental authority, including Lessor, and to Lessee’s compliance with applicable provisions of the
Airport Rules and Regulations and Minimum Standards.
1.5
Prohibited Activities. Lessee shall not use or permit its agents, employees, contractors,
invitees, licensees or customers to use the Premises or the Airport for any use that is in violation of the
Airport Rules and Regulations, the Airport Minimum Standards, any matters of record, or applicable laws, rules,
regulations and operating policies of any governmental authority, including Lessor, or for any other activity or
operation not specified in SECTION 1.4 herein, or that does not have advance, written approval of Lessor’s
Executive Director.
1.6
Continuous Operation. Upon commencement of business operations at and on the
Premises and the Airport, Lessee shall designate an on-site manager for the term of this Lease who shall be
available to Lessor and Lessee’s customers, if any, during normal business hours, and otherwise as required by
the Airport Minimum Standards, as applicable.
1.7
Lessee Acknowledgement. Lessee acknowledges this Lease is a TRIPLE NET (NNN) LEASE
and agrees that its obligations to pay Base Rent and all other charges due and owing under the terms hereof
shall be absolute and unconditional, and shall not be affected by any circumstances whatsoever, including,
without limitation: (i) any set-off, counterclaim, recoupment, defense or other right which Lessee may have
against Lessor or the United States of America or anyone else for any reason whatsoever; (ii) any liens,
encumbrances or rights of others with respect to the Premises; (iii) the invalidity or unenforceability or lack of
due authorization or other infirmity of this Lease or any lack of right, power or authority of Lessor or Lessee
to enter into this Lease; (iv) any insolvency, bankruptcy, reorganization or similar proceedings by or against
Lessee, or any other person; or (v) any other cause, whether similar or dissimilar to the foregoing, any future
or present law notwithstanding, it being the intention of the Parties hereto that all rent being payable by
Lessee hereunder shall continue to be payable in all events and in the manner and at the times provided
herein.
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TERM.

The term of this Lease shall be for a period of ONE (1) year, commencing on the Effective
Date and terminating on OCTOBER 31ST, 2017 thereafter (the “Term”).
2.2
3.

Reserved.

NONEXCLUSIVE RIGHTS.

Lessee shall have the exclusive right to occupy and use the Premises while in compliance with the
terms and conditions of this Lease. All other rights granted to Lessee under this Lease are nonexclusive.
Lessor may, in its sole discretion and at any time, permit third parties to conduct any and all business
activities at the Airport that Lessor deems appropriate, or conduct such activities itself, provided that such
activities do not require or materially interfere with Lessee’s use of the Premises.
4.

RENT.

4.1
Base Rent. Lessee agrees to pay Lessor annual rental for the use of the Premises in the
amount of ONE HUNDRED AND FORTY-NINE THOUSAND, EIGHT HUNDRED AND EIGHTY-SIX DOLLARS
($149,886.00), payable in equal monthly installments of TWELVE THOUSAND, FOUR HUNDRED AND NINETY
DOLLARS AND FIFTY CENTS ($12,490.50) (the Base Rent). The Base Rent shall be payable in advance,
without any prior demand therefor and without any abatement, deductions or set-offs whatsoever, and
tendered in lawful currency of the United States, either by check or electronic transfer.
4.2

Reserved.

4.3

Reserved.

4.4
Airport Rates and Charges Schedule. Lessee or its subtenants, as applicable and including its
contractors, agents, etc., shall pay all fees identified in the most current Airport Rates and Charges Schedule at the
time of receipt of any covered service or use of any covered facilities, unless specifically outlined in this Lease.
The current Airport Rates and Charges Schedule is included as EXHIBIT B and is subject to change without prior
notice or approval of Lessee. Lessee acknowledges and agrees that Lessor may amend the Airport Rates and
Charges Schedule at any time at Lessor’s sole discretion, and that no fee shall apply to the use of the Premises or
access to the Premises.
4.5

Payment.

4.5.1 Unless otherwise specified herein, the first payment of Base Rent shall be paid to
Lessor upon the delivery of this Lease, for the period from the Effective Date until the end of the calendar
month in which the Effective Date occurs, prorated on the basis of the number of such days to the total
number of days in said month. Thereafter, all Base Rent payments shall be paid in monthly installments, in
advance, on the first day of each calendar month (the “Base Rent Due Date”). On each such date, Lessee
shall pay the full Base Rent payment.
4.5.2 No payment to or receipt by Lessor of a lesser amount than that which is due and
payable under the provisions of this Lease at the time of such payment shall be deemed to be other than a
payment on account of the earliest payment due, nor shall any endorsement or statement on any check or
payment prejudice in any way Lessor’s right to recover the balance of such payment or pursue any other
remedy provided in this Lease or by law.
4.5.3 All payments (and reports, if any) required by this SECTION 4.5 shall be remitted to
the following address by the due date(s) specified hereinabove:
Phoenix-Mesa Gateway Airport Authority
Attn.: Department of Finance (Accounts Receivable)
5835 S. Sossaman Road
Mesa, Arizona 85212-6014
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or such other address specified in writing by Lessor to Lessee.
4.6
Finance Charges and Late Fees. If Lessee fails to pay any installment of Base Rent or any
other charge due and owing to Lessor in full on or before the applicable due date, Lessee shall be responsible
for interest on the unpaid installment at the rate of EIGHTEEN PERCENT (18%) per annum from the due date
until payment in full is made. In addition, in the event any installment of Base Rent or other charge owing to
Lessor is paid more than TEN (10) days after the due date, a late penalty of TEN PERCENT (10%) of the
amount of such delinquent Base Rent installment or other charge shall be due and payable in addition thereto.
4.7
Taxes. In the event any governmental authority shall impose a tax or imposition based upon
any Base Rent payments or any other sums paid or owing hereunder, or the receipt of such payments by
Lessor, Lessee shall pay such amounts to Lessor at the same time and in addition to payments hereunder,
which amounts may include, but are not limited to, any or all rental, transaction privilege, sales, excise or
other similar tax except income taxes.
4.8
Survival. Lessee’s obligation to pay all amounts stated herein, together with any interest
thereon and/or penalties therefor, shall survive the termination of this Lease.
5.

PERFORMANCE GUARANTEE.
5.1

Security Deposit.

5.1.1 On or before the Effective Date, Lessee shall pay to Lessor an amount equivalent to
ONE (1) month’s Base Rent, or TWELVE THOUSAND, FOUR HUNDRED AND NINETY DOLLARS AND FIFTY
CENTS ($12,490.50), as a security deposit (the “Security Deposit) to insure the faithful performance of all of
Lessee’s obligations hereunder.
5.1.2 The Security Deposit, at the election of Lessor, may be applied in reduction of any
loss and/or damage sustained by Lessor by reason of the occurrence of any breach, nonperformance or
default by Lessee under this Lease without the waiver of any other right or remedy available to Lessor at law,
in equity or under the terms of this Lease. If any portion of the Security Deposit is so used or applied, Lessee
shall, within FIVE (5) business days after written notice from Lessor, deposit with Lessor immediately
available funds in an amount sufficient to restore the Security Deposit to its original amount. In the event of
a sale or other transfer of the Premises by Lessor, Lessor shall transfer the remaining balance (if any) of the
Security Deposit to Lessor’s successor in interest, whereupon the transferor Lessor shall be released from
liability to Lessee for the return of such Security Deposit. Unless this Lease is terminated as a result of
Lessee’s default whereupon Lessee shall immediately forfeit its Security Deposit to Lessor, upon termination,
Lessor shall return to Lessee all portions of the Security Deposit which were not otherwise applied by Lessor
as permitted above. Lessor shall have no obligation to maintain a separate account for such security deposit
and shall have no obligation to pay interest thereon.
5.1.3 The Security Deposit shall be forfeited by the Lessee to the Lessor if the Lessee
gives the required sixty (60) days’ written notice to terminate this agreement in lieu of a Major Repair which is
defined in Section 8.5.
5.2
6.

Reserved.

AIRCRAFT OPERATIONS GUIDELINES.

If and to the extent that Lessee, including its subtenants, contractors, agents, etc., operates aircraft at
or on the Airport, Lessee shall be subject to the provisions of EXHIBIT C. If any subtenant, contractor or
agent of Lessee conducting activities on or at the Premises operates aircraft at the Airport, all shall be subject
to the provisions of EXHIBIT C, which Lessor may enforce directly against such subtenant, contractor or
agent, but Lessee shall have no direct liability or responsibility with respect to such matters; except, however,
Lessee shall be responsible for compliance by its subtenants, contractors and/or agents with the Airport Rules
and Regulations and Minimum Standards, as appropriate.
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IMPROVEMENTS.
7.1

Reserved.

7.2

Reserved.

7.3
No Alterations. Lessee shall make no material improvements or alterations to the Premises
during the Term of this Lease without the prior written permission of Lessor, which shall not be
unreasonably withheld or delayed and, if and to the extent applicable, without the approval by Lessor’s
Design Review Committee. Lessee shall provide Lessor with electronic as-built drawings (or their equivalent)
when any improvement or alteration is completed for which such drawings are reasonably required.
7.4
Title to Alterations and Improvements. Title to all Improvements and alterations on the
Premises (but not personal property or trade fixtures) shall vest in Lessor upon the expiration of this Lease,
and Lessee agrees to execute and deliver to Lessor, within TEN (10) business days after Lessor’s request
therefor, a quitclaim deed confirming that title to such improvements and alterations is vested in Lessor.
7.5
Mechanics’ Liens. Lessee shall keep the Premises and all improvements constructed by
Lessee thereon free of any mechanic or materialmen’s liens. In the event that any such lien is filed, Lessee
shall, at its sole cost, cause such lien to be removed from the Premises by bonding or otherwise within
THIRTY (30) calendar days of notice thereof.
7.6
Permit Required. Lessee shall be responsible for determining whether it is subject to local
building/construction codes or permit requirements, and for compliance with them to the extent they are
applicable. All structural, electrical, plumbing or mechanical construction or reconstruction shall conform to
City of Mesa (the “City”) construction and technical codes. No such work shall be commenced without first
submitting required plans and obtaining required permits from the City. All such work shall be permitted,
inspected and approved by the City prior to concealment or use. Lessee shall provide to Lessor a
contemporaneous copy of Lessee’s permit application and the associated plans and specifications.
7.7
Damage or Destruction. Lessee shall maintain insurance on all of Lessee’s improvements to
the Premises. In the event that all or any portion Lessee’s improvements are destroyed or rendered unusable
due to fire or other catastrophe, Lessee shall replace, repair, restore, modify or improve said improvements,
subject to the provisions of SECTION 7.6, using available insurance proceeds together with any additional
funds from other available sources, or, alternatively, Lessee shall pay the replacement cost of the
improvements to Lessor.
8.

MAINTENANCE.
8.1

Responsibilities.

8.1.1 Lessee. Lessee shall, at its sole cost and expense, keep the Premises and all
improvements therein in a neat and clean condition and in good order, condition and repair throughout the
Term. In doing so, Lessee shall prepare, maintain and follow a preventative maintenance schedule for all
mechanical, electrical, plumbing, drain, piping and air conditioning systems on the Premises, and, upon
request, provide a copy of such schedule to Lessor and, if required by Lessor, a list of the dates on which
such maintenance was actually done. Lessee’s maintenance of the Premises shall consist of the inspection,
servicing and repair of all systems and improvements, including the boilers, interior roof and structures,
electrical, plumbing, heating and cooling, fire detection, pavements, pest control, landscaping and grounds
maintenance.
8.1.2 Lessor. Lessor shall, at its sole cost and expense, sustain and maintain the structural
integrity of the Premises, including the exterior roof, fire suppression system and all utility connections where
they enter the Premises throughout the Term.
8.2
Damage to Lessor Property. Any real or personal property of Lessor damaged or destroyed
by Lessee as a result of Lessee’s use or occupancy of the Premises shall be promptly repaired or replaced by
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Lessee to the satisfaction of Lessor. In lieu of such repair or replacement, where required by Lessor, Lessee
shall pay to Lessor an amount sufficient to compensate for the loss sustained by Lessor.
8.3
Trash Removal. Lessee shall at all times keep the Premises in a neat, clean, safe, sanitary and
orderly condition and shall keep such area free of all trash and debris. Lessee shall, at Lessee’s expense, be
responsible for all trash removal from the Premises. Such trash removal shall be performed on a not less
than weekly basis, and all trash shall be disposed of off the Airport. Prior to its removal from the Airport,
Lessee shall deposit all trash and debris only at collection stations located on the Premises, in accordance with
City code.
8.4
Emergency Repairs. Within FIFTEEN (15) days of the Effective Date, Lessee shall provide
Lessor with a list of names and telephone numbers for 24-hour emergency contact for the Premises. Lessee
shall promptly provide Lessor with updated lists and changes as necessary.
8.5
Major Repairs. In the event of a Major Repair of the existing facility is needed, the Lessee
may opt to terminate this agreement in lieu of repair with written, sixty (60) days’ notice. If this option is
exercised, the Lessee will forfeit its performance guarantee to the Lessor. “Major Repair” for the purposes of
this agreement, is defined as either infrequent in nature or which is scheduled on a non-routine basis and the
repair cost is equal to or greater than twelve thousand dollars ($12,000.00) including labor and materials.
9.

ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS.

9.1
Right to Transfer. Lessee may freely transfer, assign, encumber, pledge or hypothecate its
interest in this Lease or any right or interest hereunder, without the prior consent of Lessor; except, however,
any assignment other than an assignment as security in conjunction with or as part of a mortgage or deed of
trust or an assignment by means of a foreclosure or trustee’s sale thereunder shall require Lessor’s reasonable
prior written consent. In the case of an assignment (other than an assignment as security), the assignee must
expressly assume in writing all of Lessee’s obligations under this Lease, and in the case of a sublease, the
sublease shall expressly provide that it is subject to all of the terms and conditions of this Lease. Upon an
assignment of all of its interest in this Lease, the assignor shall be released from all liability and obligation
under this Lease from and after the effective date of the assignment.
9.2
Consent Not Required. Lessee may, without Lessor’s consent, cause a Transfer to an
Affiliate (as hereinafter defined) if Lessee: (i) notifies Lessor in writing at least THIRTY (30) days prior to such
transfer; (ii) delivers to Lessor, at the time of Lessee’s notice, current financial statements of Lessee and the
proposed transferee that are reasonably acceptable to Lessor; and (iii) the transferee assumes and agrees in
writing to perform Lessee’s obligations under this Lease. For purposes of this SECTION 9.2, “Affiliate”
means any person or entity that, directly or indirectly, controls, is controlled by or is under common control
with Lessee. For purposes of this definition, “control” shall mean possessing the power to direct or cause the
direction of the management and policies of the entity by the ownership of a majority of the voting securities
of the entity.
9.3
Deemed Transfers. For the purposes of this Lease, a Transfer shall be deemed to include
the following: (i) if Lessee is a corporation, partnership, limited liability company or other legal entity, the
transfer of any ownership interest in such entity resulting in a change in the present control of such entity by
the person or persons owning a majority of the ownership interest thereof as of the date of this Lease;
provided, however, if Lessee is a corporation whose stock is traded on a nationally recognized stock
exchange, the transfer of Lessee’s stock shall not constitute a Transfer requiring Lessor’s consent; or (ii) the
sale of TWENTY-FIVE PERCENT (25%) or more in value of the assets of Lessee.
9.4

Reserved.

9.5
Non-Disturbance. Lessor agrees, for the benefit of all subtenants of all or any part of the
Premises, that if this Lease or Lessee’s right to possession of the Premises is terminated for default or
otherwise, all subleases of all or any part of the Premises, except any sublease to an affiliate of Lessee, shall
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continue in full force and effect, notwithstanding the termination, as direct leases between Lessor and the
subtenants and all such subtenants shall, upon request, attorn in writing to Lessor.
10.

IDENTIFICATION SIGNS.

Lessee may install on the Premises, a sign or signs identifying its business on the exterior of the
Premises; provided, however, that the general type, size, and location of such sign(s) shall conform to
Lessor’s Comprehensive Sign Plan, be approved in writing by Lessor in advance of installation and be subject
to any signage rules, codes and/or regulations of any governmental authority.
11.

DEFAULT; TERMINATION BY LESSOR.

11.1
Events of Default. Each of the following shall constitute a material default of this Lease by
Lessee (an “Event of Default”):
11.1.1 Failure to pay any installment of Base Rent or other amount due from Lessee
hereunder, or required by any other agreement between the Parties, provided that Lessee does not cure such
failure within TEN (10) business days after delivery by Lessor of a written notice of such failure.
11.1.2 Failure to perform any of its other obligations under this Lease, provided that
Lessee does not cure such failure within THIRTY (30) calendar days after delivery by Lessor of a written
notice of such default; provided, however, if a cure of the default reasonably requires more than THIRTY (30)
calendar days to complete, then the time to cure shall be extended so long as the cure is being diligently
pursued.
11.1.3 The filing of any mechanic’s, materialmen’s or other lien or any kind against the
Premises because of any act or omission of Lessee which lien is not discharged, by bonding or otherwise,
within THIRTY (30) calendar days of receipt of actual notice thereof by Lessee.
11.2
Lessor’s Remedies. Upon the occurrence of an Event of Default under this Lease, Lessor
may, without prejudice to any other rights and remedies available to a Lessor at law, in equity or by statute,
but subject to the provisions of SECTIONS 9.2 and 23 herein, exercise one or more of the following remedies,
all of which shall be construed and held to be cumulative and non-exclusive:
11.2.1 Terminate this Lease and re-enter and take possession of the Premises; or
11.2.2 Without terminating this Lease, re-enter and take possession of the Premises; or
11.2.3 Without such re-entry, recover possession of the Premises in the manner prescribed
by any statute relating to summary process, and any demand for Base Rent, re-entry for condition broken,
and any and all notices to quit, or other formalities of any nature to which Lessee may be entitled, are hereby
specifically waived to the extent permitted by law; or
portion thereof.

11.2.4 With or without terminating this Lease, Lessor may re-let the Premises or any

11.3
No Implied Termination. Lessor shall not be deemed to have terminated this Lease unless
Lessor shall have notified Lessee in writing that it has so elected to terminate this Lease. Lessee hereby
waives all claims based on Lessor’s reentering and taking possession of the Premises, or removing and storing
the property of Lessee, and shall save Lessor harmless from all losses, costs or damages occasioned thereby.
No such reentry shall be considered or construed to be a forcible entry by Lessor.
11.4
Lessor’s Current Damages. Lessor is authorized to make such repairs, refurbishments or
improvements to the Premises as may be necessary for the purpose of attempting to re-let the Premises, and
the costs and expenses incurred in respect of such repairs, redecorating, refurbishments and improvements
shall be paid by Lessee to Lessor within FIVE (5) business days after receipt of Lessor’s statement. If Lessor
exercises any of the remedies stated above, Lessor shall be entitled to recover from Lessee all damages
incurred by Lessor by reason of the Event of Default, which shall include, without limitation, (i) the
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equivalent of the amount of the Base Rent and all other payments which would be payable under this Lease
by Lessee for the remainder of the Term as if this Lease were still in effect, less (ii) the net proceeds of any reletting by Lessor after deducting all of Lessor’s expenses in connection with such re-letting, which shall
include, without limitation, repossession costs, repairs, redecorating, refurbishments or improvements to the
Premises, brokerage commissions, attorneys’ fees, and legal expenses. Lessee shall pay such current damages
to Lessor, in the amount set forth in the preceding sentence (hereinafter called the “Deficiency”), in monthly
installments on the days on which the Base Rent would have been payable under this Lease as if this Lease
were still in effect. All amounts collected by Lessor from subtenants shall be credited against Lessor’s
damages.
11.5
Lessor’s Final Damages. At any time after an Event of Default, whether or not Lessor shall
have collected any monthly Deficiency as set forth above, Lessor shall be entitled to recover from Lessee, and
Lessee shall pay to Lessor, on demand, as final damages for the applicable Event of Default, the sum of (a)
the then present worth (at a discount at the rate of SIX PERCENT (6%) per annum) of (i) the aggregate of the
Base Rent and all other amounts to be paid by Lessee hereunder for the unexpired portion of the term of this
Lease (assuming this Lease had not been terminated), less (ii) the amount of such loss that could have been
reasonably avoided, plus (b) repossession costs, Lessor’s expenses in connection with any attempts is may
have made to re-let the Premises (which shall include, without limitation, repairs, refurbishments or
improvements to the Premises and brokerage commissions), attorneys’ fees, legal expenses, and all other
damages incurred by Lessor as a result of such Event of Default. In determining the amount of loss that
could reasonably be provided, rents to be paid by subtenants pursuant to SECTION 9.4, if applicable, and
other reasonably projected rental income from leasing the Premises shall be taken into account.
11.6
No Waiver by Lessor. No waiver by Lessor of any breach or default by Lessee in the
performance of its obligations under this Lease shall be deemed to be a waiver of any subsequent default by
Lessee in the performance of any of such obligations, and no express waiver shall affect an Event of Default
in a manner other than as specified in said waiver. The consent or approval by Lessor to or of any act by
Lessee requiring Lessor’s consent or approval shall not be deemed to waive or render unnecessary Lessor’s
consent or approval to or of any subsequent similar acts by Lessee.
11.7
Content of Default Notice. Any default notice tendered to Lessee hereunder shall be
deemed to be sufficient if it is reasonably calculated to put Lessee on inquiry as to the nature and extent of
such default, and is made in accordance with SECTION 20 herein.
11.8
Limitation on Exercise of Termination Remedy by Lessor. Notwithstanding anything to the
contrary in SECTION 11.2 hereinabove, if an Event of Default occurs, Lessor shall not have the remedy of
terminating this Lease or of taking possession of the Premises unless: (i) the Event of Default consists of a
failure to pay of Base Rent or other amounts owed to Lessor; or (ii) Lessor has no other remedy that is
adequate to protect Lessor’s interests. Other remedies that are available to Lessor include self-help and
recovery of damages, and nothing in this SECTION 11 shall limit the exercise of any such other remedy.
11.9
Waiver of Landlord’s Lien. Lessor hereby waives all statutory or common law landlord’s lien
rights with respect to personal property located on the Premises.
12.

RESERVED.

13.

INDEMNIFICATION.

To the fullest extent permitted by law, Lessee hereby agrees to defend, indemnify and hold harmless
Lessor and its members, elected or appointed officials, agents, contractors, subcontractors, boards,
commissions and employees (hereinafter referred to collectively as the “Lessor” for purposes of this
SECTION 13) for, from and against any and all claims, causes of action, liability, suits, litigation (including
reasonable attorney’s fees and other costs of investigation and litigation), actions, losses, damages or claims of
any nature whatsoever which arise out of or in connection with (i) any accident, injury or damages occurring
within the Premises, or (ii) any negligent act or omission of Lessee or its agents, employees, contractors, or
subcontractors (hereinafter referred to collectively as “Lessee” for purposes of this SECTION 13) in
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connection with Lessee’s operations hereunder and which result directly or indirectly in the injury to or death
of any persons or the damage to or loss of any property, or (iii) the failure of Lessee to comply with any
provisions of this Lease. This indemnification shall exclude responsibility for any consequential damages and
for claims arising by reason of the negligent or wrongful act of Lessor or its employees, contractors or agents.
14.

ENVIRONMENTAL PROTECTION.

14.1
Definitions. Unless the context shall clearly require otherwise, the terms defined in this
SECTION 14 shall, for all purposes of this Lease and of any agreement amendatory hereof or supplemental
hereto, have the meanings herein specified, with the following definitions to be equally applicable to both the
single and plural forms of any of the following:
14.1.1 Environmental Laws. The term “Environmental Laws” shall mean any one or all of
the following, as the same are amended from time to time: the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 USC Section 9601 et seq.; the Resource Conservation and Recovery Act, 42 USC
Section 6901, et seq.; the Toxic Substances Control Act, 15 USC Section 2601 et seq.; the Safe Drinking Water Act,
42 USC Section 300f et seq.; the Clean Water Act, 33 USC Section 1251 et seq.; the Clean Air Act, 42 USC
Section 7401 et seq.; the Arizona Hazardous Waste Management Act, A.R.S. Section 49-921 et seq. the Arizona
Environmental Quality Act, A.R.S. Title 49, as amended; and all regulations thereunder and any other laws,
regulations and ordinances (whether enacted by the local, state or federal government) now in effect or
hereafter enacted that deal with the regulation or protection of the environment, including the ambient air,
ground water, surface water, and land use, including substrata land, or that govern the use of hazardous
materials, hazardous waste and hazardous substances and petroleum products.
14.1.2 Hazardous Material. The term “Hazardous Material” shall mean any toxic or
hazardous material, substance or waste, or any pollutant or contaminant as defined or regulated pursuant to
any Environmental Law and petroleum products. For purposes of this definition, petroleum includes
petroleum-based substances comprised of a complex blend of hydrocarbons derived from crude oil through
processes of separation, conversion, upgrading and finishing (e.g., distillate fuel oils, petroleum solvents and
used oils).
14.2
Release by Lessor. Lessor shall indemnify Lessee to the fullest extent permitted by law for
any and all environmental damage of any kind, or for the effects of Hazardous Material on the environment,
or on any person or property, if any, which have been caused by the use of, or releases from, the Premises
and the Airport prior to Lessee’s occupancy of any part thereof. Lessee is not liable for any claims or
damages arising from environmental damage resulting from or that are the result of contamination of any
kind existing on the Premises or surrounding sites prior to Lessee’s occupancy of thereof.
14.3

Lessee Compliance.

14.3.1 Lessee shall, at the Lessee’s own expense, comply with all present and hereafter
enacted Environmental Law, including any amendments thereto, affecting Lessee’s activities on and property
interest in the Premises during the period of Lessee’s occupancy of thereof under this Lease.
14.3.2 Lessee shall not cause or permit any Hazardous Material to be brought upon, kept
or used in or about the Premises or the Airport by Lessee’s agents, employees, contractors or invitees in
violation or threatened or suspected violation of any Environmental Law. The Parties recognize and agree
that Lessee may bring on the Premises and Airport and use Hazardous Materials that are ordinarily and
customarily used in the conduct of Lessee’s permitted activities under this Lease, provided that such use shall
comply fully with all applicable Environmental Laws.
14.4
Indemnification. To the fullest extent permitted by law, Lessee shall indemnify, defend
(with counsel reasonably acceptable to Lessor), protect and hold harmless Lessor and its employees and
agents for, from and against any and all liability, loss, damage, expense, penalties and legal and investigation
fees or costs, arising from or related to any claim or action for injury, liability, or damage to persons or
property and any and all claims or actions brought by any person, entity or governmental body, alleging or
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arising in connection with contamination of the environment or violation of any Environmental Law or other
statute, ordinance, rule, regulation, judgment or order of any government or judicial entity which are incurred
or assessed as a result of any of Lessee’s activities or operations on the Premises or Airport. This obligation
includes, but is not limited to, all costs and expenses related to cleaning up the property, land, soil and
underground or surface water as required under the law. Lessee’s obligations and liabilities under this
SECTION 14.4 shall survive the termination of this Lease. The indemnification of Lessor by Lessee as
described above includes, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal or restoration work required by any federal, state or local
governmental agency or political subdivision. Lessor reserves the right to seek injunctive relief as may be
permitted under law and equity.
14.5
Remediation. Without limiting the foregoing, if the presence of any Hazardous Material
during the Term of this Lease caused or permitted by Lessee results in any Release on the Airport in violation
or potential violation of any Environmental Law, Lessee shall promptly take action to remediate the affected
property at its sole expense as necessary to return the Airport to the condition existing prior to the
introduction of any such Hazardous Material to the Airport; provided that Lessor’s approval of such actions
shall first be obtained, which approval shall not, except in an emergency, be unreasonably withheld so long as
such actions would not potentially have any material adverse long-term effect on the Airport and Lessee is
not under administrative or court order related to such remediation action. Notwithstanding Lessor’s
approval pursuant to this SECTION 14.5, Lessor is not responsible for directing or managing any remediation
action. For purposes of this SECTION 14.5, the term “Release” means any releasing, spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, disposing, or dumping.
14.6
Governmental Submittals. Lessee shall, at Lessee’s own expense, make all submissions to,
provide all information to, and comply with all requirements of the appropriate governmental authority (the
“Government”) under the Environmental Laws. Should the Government determine that a site
characterization, site assessment and/or cleanup plan should be prepared and/or that a cleanup should be
undertaken because of any spills or discharges of Hazardous Materials by reasons of Lessee’s activities or
actions at the Airport which occur during the term of this Lease, then Lessee shall, at the Lessee’s own
expense, prepare and submit the required plans and financial assurances, and carry out the approved plans.
14.7

Information Sharing.

Lessee shall immediately notify Lessor of any of the following: (i) Lessee’s receipt of any notification from
any governmental entity either charging or informing Lessee that it will be charged with a significant (as
defined below) violation of Environmental Laws, and (ii) any significant change in Lessee’s activities on the
Premises or Airport that is reasonably likely to adversely change Lessee’s or Lessor’s obligations or liabilities
under the Environmental Laws. In addition, Lessee agrees to provide Lessor with copies of documents
reflecting the physical condition of the Premises, including but not limited to, environmental testing of soils
and groundwater, and information reasonably requested by Lessor to determine the applicability of the
Environmental Laws to the Premises, or to respond to any governmental investigation or claim of liability by
third parties which is related to environmental contamination of the Premises or Airport, including Lessee’s
activities thereon. A “significant violation of Environmental Law” shall be any violation that requires more
than THIRTY (30) calendar days to resolve.
14.8
Sublease. Lessee shall insert provisions substantially identical to the provisions of this
SECTION 14 in any sublease agreement or contract by which it grants a right or privilege to any person, firm,
corporation or other entity under this Lease.
14.9
Actions of Lessee. The activities or actions of Lessee under this SECTION 14 shall include
the activities or actions of Lessee’s officers, directors, employees, agents, contractors, invitees and successors.
14.10 Clean Water Act; NPDES Permits and SWPPPs. Without in any way limiting the foregoing,
Lessee shall comply with all Environmental Laws regarding discharges to water and land, including, without
limitation, obtaining and complying with an individual National Pollutant Discharge Elimination System
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(“NPDES”) permit, or requesting coverage under and complying with any applicable multi-sector permit
obtained by Lessor. If applicable, Lessee shall also prepare and comply with a site-specific Storm Water
Pollution Prevention Plan (“SWPPP”) or any revisions to an SWPPP, with respect to Lessee’s operations or
activities on the Premises or Airport. At Lessee’s discretion, Lessee may choose to be added to Lessor’s
Storm Water Permit and, if such addition is desired, agrees to be subject to the provisions of EXHIBIT E
attached hereto.
14.11

Reserved.

14.12 Protective Devices and Plans. If Lessee is required by the City to estimate the possible
constituents of sanitary sewer discharges in order that the City may define certain discharge limitations for the
Premises, Lessee shall complete and return an Industrial Wastewater Discharge Questionnaire (the “Questionnaire”)
to the City and promptly provide Lessor with updates to the Questionnaire as they arise. Also, if the City so
requires, Lessee shall install and maintain appropriate protective devices to prevent accidental discharge of
any Hazardous Materials into domestic or industrial drains on or near the Premises and elsewhere on the
Airport, as appropriate, and for any other material for which a slug load discharge could pollute the Airport’s
storm water discharge or disrupt operations at the sewage treatment plant serving the Premises. Lessee shall
post a notice in a prominent place on the Premises advising employees what actions to take and whom to call
in the event of said discharge, and shall ensure that all employees of Lessee are trained with regard to the spill
protection plan hereinafter referenced. Lessee also shall provide Lessor with immediate notice of any spill.
14.13 Right to Enter Premises. Lessor’s rights under this Lease specifically include the right of
Lessor, the United States Government, the Environmental Protection Agency (the EPA), the Arizona
Department of Environmental Quality (ADEQ) and the Arizona Department of Occupational Safety and
Health (ADOSH) to enter the Premises upon reasonable notice to Lessee for purposes of: (i) inspecting
Lessee’s compliance with environmental, occupational safety and health laws and regulations, whether or not
such party is responsible for enforcing such laws; (ii) conducting environmental investigation or remediation,
including, without limitation, performing tests and surveys, drillings, test-pitting, borings, compiling data
and/or records, and other activities related to environmental investigation; and (iii) carrying out remedial or
removal actions as required or necessary under applicable laws, including, without limitation, installing
monitoring wells, pumping wells and/or treatment facilities. Lessor shall give Lessee TWENTY-FOUR (24)
hour’s prior notice of its intention to enter the Premises unless it determines the entry is required for safety,
environmental, operations, or security purposes. Lessee shall have no claim against Lessor for any entries by
the United States, EPA, ADEQ, Arizona ADOSH, or any officer, agent, employee or contractor thereof.
14.14

U.S. Air Force Use and Remedial Action.

14.14.1 The Parties assume no liability or responsibility for environmental impacts and
damage caused by the U.S. Air Force’s use of Hazardous Materials on any portion of the Airport, including
the Premises, prior to the Effective Date, and have no obligation under this Lease to undertake the defense of
any claim or action, whether in existence now or brought in the future, solely arising out of the use of or
release of any Hazardous Materials or deposits of solid waste on or from any part of the Airport, including,
but not limited to, the Premises. Further, the Parties have no obligation under this Lease to undertake
environmental response, remediation, or cleanup relating to such use or release. For purposes of this
SECTION 14.14, “defense” or “environmental response, remediation, or cleanup” shall include liability and
responsibility for the costs of damage, penalties, legal and investigative services relating to such use or release.
The terms, “Occupation” or “Use” shall mean any activity or presence (in or upon) such portion of, or such
building, facility or other improvement on the Premises.
14.14.2 Pursuant to Section VII.E.3 of the Deed (as defined herein), the U.S. Air Force
warrants and covenants that all remedial action necessary to protect human health and the environment with
respect to hazardous substances remaining on the Airport has been completed prior to the date of the Deed
and, further, any remedial action found to be necessary after the date of the Deed shall be conducted by the
U.S. Air Force; provided, however, that the foregoing covenant does not apply where Lessor or Lessee is a
potentially responsible party with respect to any portion of the Premises or the Airport.
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14.15 Cleanup Requirements. Lessee agrees that Lessor assumes no liability to Lessee should
Hazardous Materials cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S.
Air Force or Department of Defense interfere with Lessee’s use of the Premises. Lessee shall have no claim
against Lessor or the United States or any officer, agent, employee or contractor thereof on account of any
such interference whether due to entry, performance of remedial or removal investigations, or exercise of any
right with respect to the Federal Facilities Agreement (FFA) or the Installation Restoration Program (IRP) or
under this Lease or otherwise. Lessee agrees to comply with the provisions of any health or safety plan in
effect under the IRP or any hazardous substance remediation or response agreement with environmental
regulatory authorities during the course of any of the above described response or remedial actions. Any
inspection, survey, investigation, or other response or remedial action shall, to the extent practicable, be
coordinated with representatives designated by Lessee. Lessee shall have no claim on account of such entries
against the United States or any officer, agent, employee, contractor, or subcontractor thereof.
14.16

Reserved.

14.17 Wells. Lessee shall not install any drinking water or other wells in any location on the
Premises without the prior written approval of Lessor.
14.18

Construction Activities and Surface Disturbances.

14.18.1 Should Lessee be permitted to construct improvements on the Premises, Lessee
agrees that in the event any hazardous substances, pollutants, contaminants, petroleum or petroleum
derivatives are found, Lessee shall promptly notify Lessor of such discovery and shall immediately cease said
construction pending investigation and remedial action, if necessary, by Lessor or the appropriate regulatory
agency.
14.18.2 After construction of Lessee’s improvements on the Premises, if any, either in the
future or as otherwise provided herein, Lessee shall not conduct any subsurface excavation, digging, drilling
or other disturbance of the surface without the prior written approval of Lessor, which shall not be
unreasonably withheld.
15.

PROTECTION OF WETLANDS.

Lessee shall minimize the destruction, loss, or degradation of any wetlands located on the Premises.
Lessor believes there are no wetlands existing on the Premises as of the Effective Date. However, before
locating new construction in wetlands, if any exist, Lessee shall contact Lessor and the United States Army
Corps of Engineers and obtain a permit or waivers under Section 404 of the Clean Water Act. For purposes of
this SECTION 15, the term, “new construction,” includes structures, facilities, draining, dredging, channeling,
filling, diking, impounding, and related activities.
16.

SPECIAL PROVISIONS.

16.1
Lessee shall comply with all applicable Federal, State, and local occupational safety and
health regulations.
16.2
Lessee shall be responsible for determining whether it is subject to State and local sanitation,
licensing, building code or building permit requirements and whether or not it requires a permit to do
business and for compliance with them to the extent they are applicable.
17.

INSURANCE.

17.1
Coverage Required. Lessee shall procure and maintain, or cause to be procured and
maintained, the following types and amounts of insurance with respect to the Premises:
17.1.1 General Commercial Liability insurance in the amount of $2,000,000 per
occurrence, covering third party bodily injury and property damage, including coverage for
“premises/operations,” “products and completed operations.”
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17.1.2 Worker’s Compensation insurance, as required by law, and Employer’s Liability insurance
in the amount of $1,000,000 covering work-related injuries to employees and others permitted to operate or
otherwise conduct business on the Premises.
17.2
Form. Each insurance policy obtained pursuant to this SECTION, except for Worker’s
Compensation and Employer’s Liability policies, shall: (i) name Lessor as a certificate holder or additional named
insured; (ii) contain a provision that written notice of cancellation or modification thereof shall be given to
Lessor not less than THIRTY (30) calendar days before such cancellation or modification takes effect (TEN
(10) days in case of nonpayment of premium); and (iii) contain a waiver of subrogation in favor of Lessor.
Lessee shall not permit any insurance policy to be canceled or modified without Lessor’s written consent
unless equivalent replacement policies are issued with no lapse in coverage. All policies shall be obtained
from insurance companies licensed to do business in the State of Arizona and possessing a rating of at least A
– VII or higher from the A.M. Best Company, or an equivalent rating and approved by Lessor.
17.3
Certificates of Insurance. Lessee shall deliver a certificate of insurance for each policy
required herein to Lessor, in standard Acord or equivalent form, prior to the Effective Date and shall
continue to provide such certificates throughout the term of this Lease.
17.4
Additional Insurance. At any time during the term of this Lease, Lessor may, if in its
reasonable determination the insurance coverage required by this SECTION 17 is no longer adequate, require
Lessee to increase its coverage to commercially reasonable amounts.
17.5
Blanket Insurance. Lessee’s insurance obligations under this Lease may be satisfied by
means of “blanket” or excess policies.
17.6
Insurance by Lessor. In the event Lessee shall fail to procure any insurance required
hereunder, Lessor may, upon written notice to Lessee, procure and maintain any or all of the insurance
required of Lessee under this SECTION. In such event, all costs of such insurance procured and maintained
by Lessor on behalf of Lessee shall be the responsibility of Lessee and shall be fully reimbursed to Lessor
within TEN (10) business days after Lessor advises Lessee of the cost thereof.
18.

SURRENDER OF POSSESSION.
18.1

Condition of Property.

18.1.1 Upon the expiration or earlier termination of this Lease, Lessee’s right to occupy the
Premises and exercise the privileges and rights granted thereunder shall cease, and Lessee shall peaceably
surrender the same and leave the Premises broom clean and in good condition except for normal wear and
tear. All trade fixtures, equipment, and other personal property installed or placed by Lessee on the Premises
which are not permanently affixed thereto shall remain the property of Lessee, and Lessee shall have the right
at any time during the term of this Lease, to remove the same from the Airport and Lessee shall repair, at its
sole cost, any damage caused by such removal. Any property not removed by Lessee within FIFTEEN (15)
calendar days of the expiration or earlier termination of this Lease, or revocation of Lessee’s right to occupy
the Premises, shall become a part of the Premises, and ownership thereof shall vest in Lessor. Lessee shall,
however, remain financially liable to Lessor for the cost of repairs to the Premises incurred as a result of
Lessor’s removal and/or relocation of property formerly belonging to Lessee and not otherwise removed
from the Premises, as provided herein, and shall remit to Lessor payment for such costs within TEN (10)
business days of Lessee’s receipt of Lessor’s invoice therefor.
18.1.2 Any trade fixtures, equipment or other property affixed to the Premises by Lessee
shall, if required by Lessor, be permanently removed from the Premises by Lessee, at Lessee’s expense, within
FIVE (5) business days of Lease termination. Should Lessee fail to remove such trade fixtures, equipment or
other property within said time, Lessor may remove and dispose of such trade fixtures, equipment or other
property at Lessee’s expense, and Lessee shall reimburse Lessor for the costs thereof within TEN (10)
business days of receipt of Lessor’s invoice therefor.
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18.2
Holding Over. Lessee shall not remain in possession of the Premises after the expiration or
earlier termination of the Term without the express written consent of Lessor. Should Lessee hold over
without the express written consent of Lessor, such tenancy shall be at the sufferance of Lessor and not a
renewal of the Term. In such case, the Base Rent and all other charges due pursuant to this Lease shall be
payable at ONE HUNDRED FIFTY PERCENT (150%) of the amount payable during the last year of the Term,
and such tenancy at sufferance shall be subject to every other term, covenant and provision of this Lease. In
the event Lessee holds over, Lessee shall be liable for all of Lessor’s direct and consequential damages, which
shall include, without limitation, costs, fees, expenses, damages and attorneys’ fees incurred by Lessor as a
result of Lessee’s holding over, and damages and expenses incurred by Lessor for its inability to deliver
possession of the Premises to a new lessee.
19.

INSPECTION BY LESSOR.

Lessor may enter upon the Premises at reasonable times and upon reasonable notice for any
reasonable purpose, including, but not limited to, compliance with the terms and conditions of this Lease and
the exercise of its governmental functions for such activities as fire protection or security.
20.

NOTICES.

20.1
All notices required or permitted under this Lease shall not be effective unless personally
delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable commercial
overnight courier service, to the following addresses:
TO LESSOR:

Phoenix-Mesa Gateway Airport Authority
Attn: Business Development Department
5835 South Sossaman Road
Mesa, Arizona 85212

TO LESSEE:

Sun Valley Interior Supply, Inc.
Attn.: Scott Wherley, General Manager
802 S. 59th Ave.
Phoenix, AZ 85043

20.2
Any notice shall be deemed to have been received TWO (2) business days after the date of
mailing, if given by certified mail, or upon actual receipt if personally delivered or if given by reputable
commercial overnight courier service. Any Party may designate in writing a different address for notice
purposes pursuant to this SECTION.
21.

SEVERABILITY.

Should a court of competent jurisdiction declare any provision of this Lease invalid, the remaining
terms shall remain effective.
22.

SALES AND PROPERTY TAXES.

Lessee shall pay any leasehold tax, sales tax, personal property tax, transaction privilege tax, license or
permit fee, or any other tax assessed as the result of its occupancy of Premises or conduct of any activity at
the Airport under authority of this Lease, including any such tax assessable on Lessor. In the event that laws
or judicial decisions result in the imposition of a real property tax or any other form of tax or imposition on
the interest of Lessor, such tax shall also be paid by Lessee for the period this Lease is in effect, to the extent
such taxes are reasonably attributable to the Premises or a portion thereof or the operation of Lessee’s
business.
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APPROVALS, CONSENTS AND NOTICES.

All approvals, consents and notices called for in this Lease shall be in writing, signed by the
appropriate Party, and may not be established solely by oral testimony.
24.

LIENS AND MORTGAGES.
24.1

General Provisions.

24.1.1 Except as provided in this SECTION 24, Lessee shall not engage in any financing or
other transaction creating any mortgage or deed of trust upon the Premises, place or suffer to be placed upon
the Premises any lien or other encumbrance, or suffer any levy or attachment to be made on Lessee’s interest
in the Premises. Any such mortgage or deed of trust, encumbrance or lien shall be deemed a violation of this
SECTION, constituting a failure by Lessee to comply with the terms of the Lease, on the date of its execution
or filing of record regardless of whether or when it is foreclosed or otherwise enforced.
24.1.2 Notwithstanding anything to the contrary in SECTION 9 herein, Lessee shall, during
the Term, be permitted to mortgage, collaterally assign, or otherwise encumber its leasehold interest under
this Lease to secure indebtedness, including, without limitation, a loan to finance construction of
improvements and other development on the Premises, and including refinancings thereof, subject to the
restrictions of SECTION 24.1.3, and provided that the language of such mortgage or deed of trust and of all
related documents that require the execution, approval, or consent of Lessor shall be subject to the prior
review and approval of legal counsel for Lessor, and that all legal fees incurred by Lessor in connection with
such legal counsel review and approval shall be paid by Lessee. Any such encumbrance is referred to as a
“Mortgage” and the holder thereof a “Mortgagee.” The Mortgagee, upon taking possession or upon
foreclosure or taking an assignment in lieu thereof, shall be liable for all future rents and obligations
hereunder and shall attorn to Lessor. No Mortgage shall encumber Lessor’s interest in the Premises or the
improvements thereon. Further and promptly after Lessee assigns or encumbers any portion of the Premises
or the improvements thereon, Lessee shall furnish Lessor with a written notice setting forth the name and
address of such Mortgagee or trustee.
24.1.3 No Mortgage or deed of trust shall extend to or affect the fee, the reversionary
interest or the estate of Lessor in the Premises. No Mortgage or deed of trust shall be binding upon Lessor
in the enforcement of its rights and remedies under this Lease and by law provided, unless and until a copy
thereof shall have been delivered to Lessor and such Mortgage or deed of trust is authorized in accordance
with provisions of this SECTION 24.
24.2

Lessor Agreement. With respect to Mortgagees of the Premises, Lessor agrees that:

24.2.1 If requested by a Mortgagee which shall have duly registered in writing with Lessor
its name and address, and if Lessor shall give any notice, demand, election or other communication required
hereunder (hereafter, collectively, “Notices”) to Lessee, Lessor shall concurrently give a copy of each such
Notice to the Mortgagee at the address designated by it. Notices shall be sent by registered or certified mail,
return receipt requested, and shall be deemed given SEVENTY-TWO (72) hours after the time they are
deposited in a United States Post Office with postage charges prepaid, addressed to the Mortgagee. No
Notice given by Lessor to Lessee shall be binding upon or affect Lessee or the Mortgagee unless a copy of
the Notice shall be given to the Mortgagee pursuant to this SECTION 24.2.1.
24.2.2 Such Mortgagee entitled to such Notices, as specified above, shall have any and all
rights of Lessee with respect to the curing of any default hereunder by Lessee.
24.2.3 If Lessor shall elect to terminate this Lease by reason of any default by Lessee with
respect to the Premises, the Mortgagee that shall have become entitled to Notice as provided in this SECTION
24.2 shall have any and all rights of Lessee with respect to curing of any default with respect to the Premises.
24.2.4 Nothing herein contained shall be deemed to impose any obligation on the part of
Lessor to deliver physical possession of the Premises to such holder of a Mortgage. To the extent the
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physical possession of the Premises by a secured creditor is not inconsistent with the terms of this Lease, or is
incompatible with the Lessor’s selection of available remedies in the Event of Default, Lessor shall not
prevent such physical possession.
24.2.5 If more than one Mortgagee shall seek to exercise any of the rights provided for in
this SECTION 24, the holder of the Mortgage having priority of lien over the other Mortgagees shall be
entitled, as against the others, to exercise such rights. Should a dispute arise among Mortgagees regarding the
priority of lien, the Mortgagees shall prove to the satisfaction of Lessor that they have settled that dispute.
24.3
Protection of Mortgagee(s). Until the time, if any, that an approved Mortgage shall be
satisfied and released of record:
24.3.1 A Mortgagee shall have the right, for a period equal to the period afforded Lessee to
perform any term, covenant, or condition and to remedy any default by Lessee hereunder, and Lessor shall
accept such performance with the same force and effect as if furnished by Lessee, and the Mortgagee shall
thereby and hereby be subrogated to the rights of Lessor. Such Mortgagee cure period shall begin on the
later of: (i) the date Mortgagee receives notice pursuant to Section 24.2, or (ii) the date that Lessee’s cure
period expires under the Lease. During such Mortgagee cure period, Lessor will not disturb possession,
interest or quiet enjoyment by the Lessee or Mortgagee in the real property for any reason, subject to the
terms of the Lease, until such Mortgagee cure period has expired. The Mortgagee shall have the right to enter
upon the Premises to give such performance.
24.3.2 In case of a default by Lessee in the performance or observance of any nonmonetary term, covenant or condition to be performed by it hereunder, if such default cannot practicably be
cured by the Mortgagee without taking possession of the Premises, in such Mortgagee’s reasonable opinion,
or if such default is not susceptible of being cured by the Mortgagee, then Lessor shall not serve a notice of
lease termination if and so long as:
a.
The Mortgagee shall proceed diligently to obtain possession of the Premises
(including possession by a receiver), and, upon obtaining such possession, shall proceed diligently to cure
such defaults as are reasonably susceptible of cure (subject to any order by a court of competent jurisdiction
staying or otherwise precluding such Mortgagee from obtaining such possession); or
b.
The Mortgagee shall institute foreclosure proceedings and diligently prosecute
the same to completion (unless in the meantime it shall acquire Lessee’s estate hereunder, either in its own
name or through a nominee, by assignment in lieu of foreclosure), subject to any order by a court of
competent jurisdiction staying or otherwise precluding such Mortgagee from obtaining such possession.
c.
The Mortgagee shall not be required to obtain possession or to continue in
possession of the Premises pursuant to SECTION 24.3.2a, or to continue to prosecute foreclosure proceedings
pursuant to SECTION 24.3.2b, if and when such default shall be cured. If a Mortgagee, its nominee, or a
purchaser at a foreclosure sale shall acquire title to Lessee’s leasehold estate hereunder, a default that is not
reasonably susceptible to cure by the person succeeding to the leasehold interest shall no longer be deemed a
default under this Lease.
d.
If any Mortgagee is prohibited from commencing or prosecuting foreclosure
or other appropriate proceedings in the nature thereof by any process or injunction issued by any court, or by
reason of any action by any court having jurisdiction of any bankruptcy or insolvency proceeding involving
Lessee, the times for commencing or prosecuting foreclosure or other proceedings, including proceedings to
obtain possession, shall be extended for the period of the prohibition.
24.4

New Lease

24.4.1 Lessor agrees that, in the event of early termination of this Lease for any reason
(including but not limited to any default by Lessee), Lessor, if requested by any Mortgagee, will enter into a
new lease of the Premises with the most senior Mortgagee requesting a new lease, which new lease shall
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commence as of the date of termination of this Lease and shall run for the remainder of the original term of
this Lease, at the rent and upon the terms, covenants and conditions herein contained, provided that:
a.
Such Mortgagee shall make written request upon Lessor for the new lease
within SIXTY (60) calendar days after the date such Mortgagee receives written notice from Lessor that this
Lease has been terminated;
b.
Such Mortgagee shall pay to Lessor, at the time of the execution and delivery
of the new lease, any and all sums which would, at that time, be due and unpaid pursuant to this Lease but for
its termination, and in addition thereto all reasonable expenses, including reasonable attorneys’ fees, which
Lessor shall have incurred by reason of such termination;
c.
Such Mortgagee shall perform and observe all covenants in this Lease to be
performed and observed by Lessee, and shall further remedy any other conditions which Lessee under the
Lease was obligated to perform under its terms, to the extent the same are reasonably susceptible of being
cured by the Mortgagee; and
d.
The Lessee under the new lease shall have the same right of occupancy to the
buildings and improvements on the Premises and elsewhere on the Airport as Lessee had under this Lease
immediately prior to its termination.
Notwithstanding anything to the contrary expressed or implied in this Lease, any new lease made pursuant to
this SECTION 24 shall have the same priority as this Lease with respect to any mortgage, deed of trust, or
other lien, charge, or encumbrance on the fee of the Premises, and any sublease under this Lease shall be a
sublease under the new Lease and shall not be deemed to have been terminated by the termination of this
Lease.
24.4.2 Nothing herein contained shall require any Mortgagee to enter into a new lease
pursuant to this SECTION 24.4, or to cure any default of Lessee referred to above.
24.4.3 If any Mortgagee shall request a new lease as provided in this SECTION 24.4, Lessor
agrees, at the request of, on behalf of and at the expense of the Mortgagee, upon a guaranty from it
reasonably satisfactory to Lessor, to institute and pursue diligently to conclusion the appropriate legal remedy
or remedies to oust or remove the original Lessee from the Premises, but not any authorized subtenants
actually occupying the Premises or any part thereof.
24.4.4 Unless and until Lessor has received notice from each Mortgagee that the
Mortgagee elects not to demand a new lease as provided herein, or until the period therefor has expired,
Lessor shall not cancel or agree to the termination or surrender of any existing subleases nor enter into any
new leases or subleases with respect to the Premises without the prior written consent of each Mortgagee.
24.5
Effect of Transfer. Neither the foreclosure of any Mortgage (whether by judicial
proceedings or by virtue of any power of sale contained in the Mortgage), nor any conveyance of the
leasehold estate created by this Lease by Lessee to any Mortgagee or its designee by an assignment or deed in
lieu of foreclosure or other similar instrument, shall require the consent of Lessor or constitute a default
under this Lease, and upon such foreclosure, sale or conveyance, Lessor shall recognize the purchaser or
other transferee in connection therewith as the Lessee under this Lease, subject only to an assumption in
writing by such purchaser or transferee of all obligations of Lessee under this Lease.
25.

GOVERNING LAW; ATTORNEY’S FEES.

The laws of the State of Arizona shall govern the matters set forth in this Lease. Venue of any action
brought under this Lease shall, at the option of Lessor, lie in Maricopa County, Arizona.
26.

RULES AND REGULATIONS.

Lessee shall at all times comply with all Federal, state and local laws, ordinances, rules, and
regulations which are applicable to its activities on the Airport, the Premises itself (including but not limited
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to the Americans with Disabilities Act), or the operation, management, maintenance, or administration of the
Airport, including all laws, ordinances, rules and regulations adopted after the Effective Date. Lessee shall at
all times comply with the Airport Minimum Standards and Airport Rules and Regulations, as the same may be
amended from time to time. Copies of the current Airport Minimum Standards and Airport Rules and Regulations
are attached hereto as EXHIBIT D. Lessee acknowledges and agrees that Lessor may amend the Airport
Minimum Standards and Airport Rules and Regulations at any time in Lessor’s sole discretion. Lessee shall be
responsible for controlling and preventing disruptive pedestrian and vehicle traffic associated with its
activities on the Premises and at the Airport. Lessee also shall display to Lessor any permits, licenses, or
other evidence of compliance with laws upon request.
27.

CORPORATE AUTHORIZATION.

In executing this Agreement, Lessee represents and warrants to Lessor that if Lessee is a corporation,
Lessee has obtained and been granted the full right, power and authority to enter into this Lease.
28.

UTILITY LINES AND SERVICE CHARGES.

28.1
Lessee shall, at no cost or expense to Lessor, provide or arrange for any public utility, water
and sewage lines, connections and services that are needed in connection with any building(s), structure(s) or
other improvement(s) placed on the Premises by Lessee, or required for Lessee’s activities thereon, and shall
be responsible for the maintenance of such lines and connections from where they enter the Premises. If
requested in advance to do so by Lessee, Lessor will grant reasonable rights-of-way on or across the Airport
to suppliers of public utility services for the purpose of supplying Lessee with such services, but Lessor
reserves the right to designate the lands along which such rights-of-way shall be granted so as to cause the
least inconvenience in the operation of the Airport and other Airport tenants.
28.2
Lessee shall pay for all utilities, including trash collection, used in its operations at the
Airport and the Premises. The charges and method of payment for each utility or service shall be determined
by the appropriate supplier of the utility or service in accordance with applicable laws and regulations, on
such basis as the appropriate supplier of the utility or service may establish.
28.3
Notwithstanding the execution of this Lease, Lessor retains the right to the continued use of
such utility lines and services as are presently on the Premises and the right to repair the same when necessary
in Lessor's sole discretion, including but not limited to, any utility easements on the Premises. Lessor shall
conduct such repairs in such a manner and at such times as to not unreasonably interfere with Lessee's
activities thereon.
29.

RESERVATIONS TO LESSOR.

The Premises are accepted “as is, where is” by Lessee, subject to any and all existing easements or
other encumbrances, and Lessor shall have the right to install, lay, construct, maintain, repair and operate
such sanitary sewers, drains, storm water sewers, pipelines, manholes, connections; water, oil and gas
pipelines; telephone and telegraph power lines; and such other appliances and appurtenances necessary or
convenient to use in connection therewith, over, on, across or in proximity to the Premises, or any part
thereof, as will not unreasonably interfere with Lessee’s or any subtenant’s operations hereunder, and to enter
upon the Premises for such purposes. Lessor also reserves the right to grant franchises, easements, rights-ofway, and permits, over, on, across or in proximity to any portions of the Premises for the same purposes;
provided, that Lessor or the grantee, as applicable, shall not exercise such rights so as to interfere
unreasonably with Lessee’s or any subtenant’s activities on the Premises and all such interference shall be
minimized. Lessor agrees that any rights granted to any parties by reason of this clause shall contain
provisions that the surface of the Premises shall be restored to its original condition, at no cost to Lessee,
upon the completion of any construction.
30.

FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS.
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30.1
Lessee agrees that in the event improvements are constructed, maintained, or otherwise
operated on the Premises for a purpose for which a Department of Transportation (DOT) program or
activity is intended, or for another purpose involving the providing of similar services or benefits, Lessee shall
maintain and operate such facilities and services in compliance with all other requirements imposed pursuant
to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, as it may be
amended.
30.2
Lessee agrees that: (i) no person shall be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination on the grounds of race, color, creed, disability, age, sex or
national origin in the use of the Premises; (ii) that in the construction of any improvements on, over, or under
the Premises and the furnishing of services thereon, no person shall be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination on the grounds of race, color, or national origin;
and (iii) that Lessee shall use the Premises in compliance with all other requirements imposed by or pursuant
to 49 CFR Part 21, as it may be amended.
30.3
Lessee assures Lessor that it will comply with pertinent statutes, Executive Orders, and rules
promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, or sex, age or
handicap, be excluded from participating in any activity.
30.4
Lessor reserves the right to further develop or improve the landing area of the Airport as it
sees fit, regardless of the desires or view of Lessee, and without interference or hindrance therefrom.
30.5
Lessor reserves the right, but shall not be obligated to Lessee, to maintain and keep in repair
the landing area of the Airport and all publicly owned facilities of the Airport, together with the right to direct
and control all activities of Lessee in this regard. Lessor and Lessee agree that Lessee has no responsibility
whatsoever with respect to maintenance and repair of the landing area of the Airport, or any publicly owned
facilities of the Airport.
30.6
This Lease shall be subordinate to the provisions and requirements of any existing or future
agreement between Lessor and the United States relative to the development, operation or maintenance of
the Airport.
30.7
There is reserved unto Lessor, for the use and benefit of the public, a right of flight for the
passage of aircraft in the airspace above the surface of the Premises, which shall include the right to cause in
the airspace any noise inherent in the operation of aircraft, now known or hereafter used for navigation of or
flight in or through the airspace, and for the use of such airspace for landing on, taking off from, or operation
on the Airport.
30.8
Lessee agrees to comply with the notification and review requirements covered in 14 CFR
Part 77 in the event future construction of a building is planned for the Premises or in the event of any
planned modification or alteration of any present or future building or structure situated on the Premises.
30.9
Lessee shall not erect or permit the erection of any structure or building, nor permit the
growth of any tree on the Premises, or any other obstruction that exceeds height requirements contained in
14 CFR Part 77 or amendments thereto, or interferes with the runway and/or taxiway "line of sight" of the
control tower. In the event these covenants are breached, Lessor reserves the right to enter upon the
Premises and to remove the offending structure or object at the expense of Lessee.
30.10 Lessee shall not make use of the Premises in any manner that might interfere with the
landing and taking off of aircraft from the Airport or otherwise constitute a hazard. In the event this
covenant is breached, Lessor reserves the right to enter upon the Premises and cause the abatement of such
interference at the expense of Lessee.
30.11 Nothing contained in this Lease shall be construed to grant or authorize the granting of an
exclusive right within the meaning 49 U.S.C. §40103(e) and 47107 (a)(4).
30.12 This Lease and all of the provisions hereof shall be subject to whatever right the United
States government now has, or in the future may have or acquire, affecting the control, operation, regulation
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and taking over of the Airport, or the exclusive or non-exclusive use of the Airport by the United States
during the time of war or national emergency.
30.13 To the extent that Lessee conducts or engages in any aeronautical activity for furnishing
services to the public at the Airport, Lessee shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users and charge reasonable and not unjustly discriminatory prices for each unit or
service; except, however, that Lessee may be allowed to make reasonable and nondiscriminatory discounts,
rebates, or other similar type of price reductions to volume purchasers.
30.14 Lessee shall conform to Lessor and FAA safety and security rules and regulations regarding
use of the Airport air operations area including runways, taxiways, taxilanes and aircraft aprons by vehicles,
employees, customers, visitors, etc., in order to prevent security breaches and avoid aircraft incursions and
vehicle/pedestrian deviations; complete and pass an airfield safe driving instruction program when offered or
required by Lessor; and be subject to penalties as prescribed by Lessor for violations of Airport safety and
security requirements.
31.

INCORPORATION OF QUITCLAIM DEED.

Lessor owns the Airport pursuant to a Quitclaim Deed from the United States Government (the
“Deed”), a copy of which is available to Lessee upon request and is hereby incorporated in its entirety. To
the extent the Deed has terms, conditions, obligations, requirements or restrictions that apply to this Lease,
Lessor, Lessee or any matter in connection herewith, Lessee agrees to be bound by all the terms, covenants
and conditions of the Deed, including the following:

32.
Lease:

31.1

That this Lease is subject to all terms and conditions of the Deed; and

31.2

That in case of any conflict between the Deed and this Lease, the Deed shall control.

REQUIRED PROVISIONS OF QUITCLAIM DEED.
32.1

Section VI (A)(5)(c) of the Deed requires that the following provisions be included in this

32.1.1 In furnishing services to the public, Lessee shall not discriminate against any person
or class of persons by reason of race, color, creed, or national origin, and Lessee shall otherwise provide such
services on a fair, equal, and not unjustly discriminatory basis to all users thereof.
32.1.2 Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each
unit for service; except, however, that the Lessee may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.
32.2
If the Premises are within any of the archaeological sites identified in Section VIII.A of the
Deed, then, the provisions of Section VIII of the Deed shall be deemed incorporated in this Lease by this
express reference to Section VIII of the Deed.
32.3
To the extent the Deed requires that other specific provisions thereof be inserted in this
Lease by express reference to the Deed, this sentence shall constitute an express reference to all such
applicable provisions of the Deed.
33.

ARCHEOLOGICAL OR CULTURAL RESOURCES.

In the event any archeological or cultural resources are discovered during any construction
contemplated or permitted by this Lease, Lessor shall use its best efforts to expedite any necessary actions
with respect thereto, at Lessor’s sole cost and expense; provided, however, that in the event the necessary
actions with respect to any archeological or cultural resources exceeds or is estimated to exceed $10,000.00,
Lessee shall be entitled to terminate this Lease upon TEN (10) business days’ prior written notice to Lessor.
34.

AIRPORT SECURITY.
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Lessor has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540 and 1542, and 14 CFR Part 139.
Lessee shall at all times comply with the Security Plan and shall indemnify, defend and hold Lessor harmless
from any violations of the Security Plan committed by any agents, employees, invitees, subcontractors or
independent contractors of Lessee. Lessor reserves the right to modify the Security Plan from time to time,
as it deems necessary.
35.

DEFAULT BY LESSOR.

In the event of any alleged breach by Lessor of its covenants contained in this Lease, Lessee shall
have available all rights and remedies provided at law or in equity, subject to the terms and conditions of this
Lease; provided, however, Lessee may not exercise any such right or remedy unless Lessee has notified Lessor
by written notice of such alleged default, and Lessor has not cured such default within the THIRTY (30)
calendar day period subsequent to receipt of such notice or, in the event such alleged default is of such a
nature that it cannot reasonably be cured within such THIRTY (30) calendar day period, Lessor has failed to
cure such alleged default with all due diligence. Notwithstanding anything to the contrary contained in this
Lease, in no event shall Lessee be entitled to terminate this Lease or abate or offset any installment of Base
Rent, or any other payments to be made by Lessee hereunder.
36.

BROKERS.

Lessor will provide the brokerage firm Commercial Properties, Inc. with commission payment in
accordance with Section 2B2 of the brokerage listing agreement. All fees shall be payable in full within thirty
(30) days of the execution of the lease agreement and receipts of the performance guarantee and first (1 st)
months’ rent. Commission payment to Commercial Properties, Inc. shall equal eight thousand, nine hundred
and ninety-three dollars and sixteen cents ($8,993.16). Lessor shall send payment to:
Commercial Properties, Inc.
2323 W. University Drive
Tempe, Arizona 85281
(480)966-2301
37.

SALE BY LESSOR.

Lessee agrees to look solely to Lessor's interest in the Premises for the recovery of any judgment
from Lessor, it being agreed that neither Lessor nor the holders of the equity interests of Lessor, nor the
members, partners, officers, directors or shareholders of Lessor shall be personally liable for any such
judgment. In the event of any sale or other conveyance by Lessor of its interest in the Premises, Lessor shall
be automatically freed and released from all personal liability accruing from and after the date of such sale or
conveyance as respects the performance of any covenant or obligation on the part of Lessor contained in this
Lease to be performed, it being intended hereby that the covenants and obligations contained in this Lease on
the part of Lessor shall be binding on the Lessor and its successors and assigns only during and in respect to
the respective successive periods of ownership of the Premises.
38.

ESTOPPEL CERTIFICATE.

Lessee shall, without charge, at any time and from time to time hereafter, within TEN (10) business
days after written request of Lessor to do so, certify, by written instrument duly executed and acknowledged
by Lessee and certified to Lessor and to any prospective lender or purchaser: (i) as to whether this Lease has
been supplemented or amended, and if so, the substance and manner of such supplement or amendment; (ii)
as to the existence of any default hereunder to the best of Lessee’s knowledge; (iii) as to the date on which
Lessee was obligated to commence paying Base Rent and all other charges hereunder and the expiration date
of the Term; (iv) as to whether the Lessee has assigned or transferred its interests or any portion thereof in
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this Lease; and (v) as to any other matters as may be reasonably requested. Lessor and any prospective
purchaser or lender to whom the same was certified may rely upon any such certificate.
39.

MISCELLANEOUS.

39.1
Personal Liability. No member of or employee of either Party shall be charged personally or
held contractually liable by or to the other Party under any term or provision of this Lease because of any
breach thereof, or because of its execution or attempted execution.
39.2
No Waiver. No provision of this Lease may be waived or modified except by a writing
signed by the Party against whom such waiver or modification is sought.
39.3
Non-Waiver of Rights. No waiver or default by Lessor of any of the terms, conditions,
covenants or agreements hereof to be performed, kept or observed by Lessee shall be construed or act as a
waiver of any subsequent default of any of the terms, covenants, conditions or agreements herein contained
to be performed, kept or observed by Lessee, and Lessor shall not be restricted from later enforcing any of
the terms and conditions of this Lease.
39.4

Amendment. Only a written instrument executed by the Parties may amend this Lease.

39.5
Invalid Provisions. Should any provision of this Lease or any application thereof be held
invalid by a court of competent jurisdiction, the remainder of this Lease shall not be affected thereby, unless
one or both Parties would be substantially and materially prejudiced.
39.6
Litigation Expenses. In the event of litigation between Lessor and Lessee, the prevailing
Party shall be entitled to recover its attorneys’ fees and all costs and expenses of litigation, including witness
fees, expert witness fees, and court costs.
39.7
Headings. The headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of this Lease or any term thereof.
39.8
Entire Agreement. This Lease, including exhibits attached hereto at the time of its
execution, constitutes the entire agreement between the Parties hereto and supersedes all prior negotiations,
understandings and agreements between the Parties concerning such matters.
40.

INCORPORATION OF RECITALS.

The recitals set forth herein are acknowledged by the Parties to be true and correct and are
incorporated herein by this reference.
written.

IN WITNESS WHEREOF, the Parties have executed this Lease the day and year first above
EXECUTED to be effective on the date specified above.

22
R:\Business Development (BDO)\BUSINESS DEVELOPMENT\Opportunities\ACTIVE\Sun Valley Interior Supply, Inc

PMGAA Facility Lease (Sun Valley Interior Supply, Inc.)

November 1st, 2016

LESSOR:
PHOENIX-MESA
GATEWAY
AIRPORT
AUTHORITY, an Arizona joint powers airport
authority

By:

STATE OF ARIZONA
County of Maricopa

J. Brian O’Neill, Executive Director

)
) ss.
)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of
_____________, 2016, by J. Brian O’Neill, in his capacity as the Executive Director of the Phoenix-Mesa
Gateway Airport Authority.
Notary Public

My Commission Expires:
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LESSEE:
Sun Valley Interior Supply, Inc., an Arizona
Corporation

By:

Scott Wherley, General Manager

STATE OF _______________ )
) ss.
County of ________________ )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this ___ day of ___________,
2016, by Scott Wherley, in his capacity as General Manager, Sun Valley Interior Supply, an Arizona
Corporation.
_____________________________________________
Notary Public

My Commission Expires:
____________________
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EXHIBIT B
AIRPORT RATES & CHARGES SCHEDULE

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Rates%20&%20Charg
es_20160701.pdf
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EXHIBIT C
AIRCRAFT OPERATIONS GUIDELINES
C1.
Use of Airport. Lessee, Lessee's assigns, sublessees, or transferees who operate aircraft at the
Airport and are engaged in a private, government, or commercial aeronautical business or service and desire
to use the Airport landing facilities for certain types of operations including, but not limited to: 1) taxiing and
maneuvering on Airport runways, taxiways, ramps and aprons; 2) landings and approaches (“touch and go”,
“stop and go”); and 3) low approaches shall be subject to the provisions of this EXHIBIT C.
C2.

Fees. As appropriate, Lessee shall pay Lessor fees as outlined below:

C2.1 Landing Fee: Lessee shall pay a landing fee at a rate equal to the amount reflected on the
most current Airport Rates and Charges Schedule at the time of the aircraft operation, for each flight subject to a
landing fee operated by or in conjunction with Lessee. The weight of any particular aircraft shall be its
maximum certificated gross landing weight (MGLW). The amount owed to Lessor for each chargeable
aircraft landing for each preceding calendar month shall be due and payable no later than the TWENTIETH
(20th) day of the month succeeding the calendar month in which said aircraft landings took place. Lessee’s
written listing of all aircraft landings subject to such fee shall accompany said payment. Each entry in such
listing shall include the date of the landing, the aircraft registration number, the type and model aircraft, the
aircraft MGLW and the amount of the fee due.
C2.2 Aircraft Ramp Space. Lessee shall pay Lessor monthly, an aircraft-parking fee in an amount
equal to that specified in the most current Airport Rates and Charges Schedule at the time of use, for each
overnight aircraft parking position used by Lessee that is situated on Airport ramp outside Lessee’s Premises.
Such fees, if any, shall be payable to Lessor no later than the TWENTIETH (20th) day of the month following
that in which Lessee occupied or used such space, and such payment shall be accompanied by a written listing
of the aircraft (including registration number, make and model), dates and times of usage.
C2.3 Other Space. When available and specifically assigned to Lessee, Lessee shall pay Lessor
monthly, in advance, a fee for Lessee’s non-exclusive use of other space not situated on or part of the
Premises. The location and cost of such other space shall be determined by Lessor at its sole discretion, and
both may be subject to change from time to time by Lessor, as necessary.
C2.4 Additional Space/Services. In the event that Lessee requires space or special services such as,
but not limited to, aircraft line services, out-of-station ARFF standby, operations safety officers, ground
service equipment, or fuel spills response teams, Lessee shall pay Lessor’s standard fees for such services at
the time the service is rendered, unless a secured account or agreement is established prior to requesting
additional services.
C3.
Books and Records. Lessee shall maintain permanent books, records and ledgers accurately
reflecting the total number of monthly Aircraft landings for each aircraft subject to a landing fee and any
other aforementioned fee indicating the make, type (including model designation), registration, maximum
certificated gross landing weight, and arrival and departure time of each aircraft involved. These records shall
be made available to Lessor upon request. In addition to monthly payment as set forth in SECTION C2
herein and together therewith, Lessee shall provide Lessor with a written report, indicating all aircraft
operations and related information for the preceding calendar month.
C4.
Disabled or Abandoned Aircraft. Should any aircraft owned or operated by Lessee through
accident or for any other reason, become disabled or be abandoned in any area which could interfere with the
continuous, normal operations of any of the runways, taxiways and airfield facilities at the Airport, Lessee
shall:
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C4.1 Immediately remove said aircraft to such location as may be designated by Lessor, unless
such aircraft is required to remain in place pending investigation by the appropriate regulatory agency or
agencies of the federal government; and
C4.2 In the event of any accident where federal investigation in place is required, immediately
upon receiving clearance to do so from the appropriate federal agency, remove said aircraft and any wreckage
or debris resulting therefrom to the area(s) designated by said federal agency authorizing such removal;
otherwise, such aircraft wreckage and debris shall be immediately removed from the Airport or stored at a
location approved by Lessor.
C4.3 Should Lessee fail to proceed immediately to remove disabled aircraft, or should aircraft
owned or operated by Lessee be abandoned on the Airport, Lessor shall have the right to remove such
aircraft by any means Lessor deems necessary under the circumstances, and Lessee shall indemnify, defend,
keep and hold Lessor, its members, board of directors, officers, agents, officials, servants, employees and
contractors harmless from and against any and all claims, costs, loss, liability, actions, suits, proceedings,
damage or expense (including costs of suit and attorneys’ fees and expenses) incurred by Lessor or claimed by
anyone by reason of removal of said aircraft, injury to persons or property or damages to such aircraft caused
by such removal, as well as storage costs therefor. Lessee shall reimburse Lessor for any costs incurred by
Lessor in removing and storing any aircraft, any property damage to the airport caused by such aircraft or
removal within TEN (10) business days of demand therefor.
C5.
Aviation Fuel. Lessee, at Lessee’s sole cost and expense, shall procure aviation fuel delivered to its
aircraft on the Airport. If fueling or defueling aircraft owned or operated by Lessee, or under Lessee’s direct
control, Lessee shall comply fully with Lessor’s Aviation Fuel Storage, Dispensing and Handling Guidelines.
C6.
Fly Friendly Procedures. Lessee acknowledges receipt of Lessor’s Fly Friendly noise abatement
procedures, and shall provide such information to flight crews, post the information in the Lessee’s flight
planning area, and use the procedures to the extent possible, when consistent with safety and Air Traffic
Control directives.
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EXHIBIT D
MINIMUM STANDARDS

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Airport%20Mini
mum%20Standards.pdf

&
AIRPORT RULES AND REGULATIONS

http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/PMGAA%20Rules%2
0and%20Regulations_%2020150903.pdf
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EXHIBIT E
STORM WATER PERMIT COMPLIANCE
E1.

Acknowledgments.

E1.1 Lessee acknowledges that as a consequence of its activities, operations or location at the
Airport, Lessee may be required by EPA Regulations 40 CFR Part 122 (Regulations) to obtain a National
Pollution Discharge Elimination System (NPDES) Storm water discharge permit (the “Permit”), a
requirement that Lessee can fulfill by:
E1.1.1 Obtaining its own permit; or
E1.1.2 Joining as a co-permittee under Lessor’s current storm water permit.
E1.2 Lessor has undertaken to obtain a storm water discharge permit, and Lessee acknowledges
that it will enjoy a substantial economic benefit by joining as a co-permittee, and that such benefit serves as
good and sufficient consideration for the obligations imposed upon and assumed by Lessee under this
EXHIBIT E.
E1.3 Lessee acknowledges that it will have to devise and implement Best Management Practices
(BMPs) to minimize the contact of storm and other precipitation event water with “significant materials” (as
defined in the Regulations) generated, stored, handled or otherwise used by Lessee, and to document such
BMPs with a written storm water management plan.
E2.

Agreement.

E2.1 Lessee agrees to be made, and to be, a co-permittee on Lessor’s NPDES storm water
discharge permit, and agrees that said Permit, as it is issued by the EPA, and as it may thereafter be amended,
modified or otherwise changed, is incorporated by reference into this EXHIBIT and any subsequent renewals.
E2.2 Lessor agrees that, to the extent allowed by law, Lessee shall have the right to be removed
from Lessor’s Permit should this Lease be cancelled or terminated for other reasons, or due to Lessee’s
relocation, noncompliance with Permit requirements or exercise of choice; provided that in no event shall
Lessee be relieved of its obligation to comply with the requirements of the NPDES permit program with
regard to its occupation and use of the Premises and the Airport, nor shall Lessee be excused from any
obligations or indemnifications incurred and owed to Lessor prior to Lessee’s removal from the Permit,
resulting from a failure of Lessee to fulfill an obligation of such.
E3.

Compliance.

E3.1 Lessor will provide Lessee with a true and complete copy of the Permit and any revisions
thereto, and will, as time and personnel allow, consult with and assist Lessee with regard to Permit and other
requirements.
E3.2 Lessor shall have the right to monitor Lessee’s compliance with the Permit requirements,
including, but not limited to: certification of non-storm water discharges; collection of storm water samples;
preparation of storm water management plans; implementation of BMPs; and the maintenance of necessary
records.
E3.3 Lessor reserves the right to impose upon Lessee any BMP or other action necessary to
insure Lessor’s ability to comply with its Permit requirements or applicable Rules. Lessee shall have TEN (10)
business days from date of receipt of written notice imposing such BMPs or other requirements to notify
Lessor in writing if it objects to any action it is being directed to undertake. If Lessee does not provide the
specified timely notice, it will be deemed to have assented to implement the BMPs or other requirements. If
Lessee provides Lessor with timely written notice of its objections, the Parties agree to negotiate a prompt
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resolution of their differences. Lessee warrants that it will not serve a written notice of objections for
purposes of delay or avoiding compliance.
E3.4 Lessee agrees to implement at its sole expense, unless otherwise agreed to in writing between
Lessor and Lessee, those Permit and other requirements which pertain to its operations and activities on the
Airport, and Lessee warrants that it will use its best efforts to meet all deadlines established by statute,
regulation or ordinance, or that are agreed to by the Parties. Lessee acknowledges that time is of the essence
in the implementation of all Permit requirements.
E4.
Permit Changes. Lessee acknowledges that the terms and conditions of Lessor’s Permit may
change from time to time, and upon prior written notice from Lessor to Lessee of proposed changes, Lessee
shall be given the opportunity to submit comments to Lessor prior to negotiations with the appropriate
governmental entity or entities for permit modifications.
E5.
Material Condition. Full compliance with the NPDES permit program, 40 C.F.R. Part 122, is a
material condition of this EXHIBIT and for any breach thereof which exposes Lessor to civil or criminal fine,
penalty, sanction or remediation cost by any governmental entity. Lessor may terminate this EXHIBIT
without recourse by Lessee.
E6.
Covenant of Good Faith. Lessor and Lessee covenant to act in good faith to implement any
requirements imposed by Lessor’s Permit, to the end that the purposes of Section 402(P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)) may be achieved. The Parties acknowledge that close cooperation
will be necessary to ensure compliance with any Permit requirements to promote safety and minimize costs,
and each Party agrees to a candid exchange of information necessary to coordinate a storm water
management and monitoring plan.
E7.
Indemnification. The covenants of insurance and indemnification in favor of Lessor imposed by
other provisions of this EXHIBIT shall extend to, and are incorporated into, the provisions of this EXHIBIT.
 ---------------------------------------------------------------------------------------------------------------------------------NOTICE OF LESSEE INTENTION TO JOIN OR REJECT NPDES CO-PERMITTEE STATUS
I,
, on behalf of SUN VALLEY INTERIOR SUPPLY, INC., being
duly authorized to do so, acknowledge that I am fully informed of our obligations under the National
pollutant Discharge Elimination System permit program as mandated by Section 402 (P) of the Federal Water
Pollution Control Act (33 U.S.C. 1342 (P)), and regulations published in 40 C.F.R. Part 122.
I further acknowledge that we have been offered the opportunity to join with the Phoenix-Mesa
Gateway Airport Authority (PMGAA) as a co-permittee of the NPDES permit issued by the Environmental
Protection Agency to the PMGAA as it pertains to the Phoenix-Mesa Gateway Airport (the “Airport”), in
accordance with the terms and conditions set forth above.
I, on behalf of SUN VALLEY INTERIOR SUPPLY, INC. and being duly authorized to do so,  desire to
 decline to (please check the appropriate box) join the PMGAA as a co-permittee. I understand and accept the
obligation to comply with the aforesaid statute and regulations as they may apply to our activities and
operations at the Airport.
Dated this

day of

, 2016.
By:
Name:
Its:
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Amending the Procurement Policy
October 18, 2016

Proposed Motion
Authorizing an amendment to the Board of Directors Procurement Policy to include “Public
Accessible Procurement Sources”.
Narrative
To promote the safe and efficient operation of the Airport, the Phoenix-Mesa Gateway Airport Authority
(PMGAA) Board of Directors (Board) provides policy direction to the Executive Director/CEO and staff
through the formal adoption of certain policies. These policies are periodically reviewed and updated to meet
current conditions.
As defined in the Board’s Procurement Policy, PMGAA will purchase goods and services using competitive
processes appropriate to the situation and to the value of the item being procured. When a purchase is
expected to be in excess of $50,000 staff must comply with a formal competitive process.
When needed, purchasing used heavy equipment is a more practical and economical type of procurement.
Purchasing used equipment, however, requires utilization of different types of publicly accessible
procurement sources to get the best availability, selection, value and overall condition of equipment. Such
sources include auctions and classified advertisement (print and Web based). This alternative purchasing
method would be of benefit to PMGAA both financially and operationally due to access to a larger pool of
equipment at a less expensive cost and immediate availability.
The Board has previously approved such purchases on an individual bases through Board Action Items
(BAI). Just this past month the Board approved another BAI to purchase a used water truck through this
method. Adding this method of procurement, as an option, into the policy would expedite staff’s ability to
acquire such equipment.
Fiscal Impact
There is no financial impact to the Procurement Policy.
Attachment(s)
Amended Procurement Policy

RESOLUTION NO. 16-46
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend the Board of Directors Procurement Policy;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the amendment of the Board of Directors Procurement Policy to include “Public
Accessible Procurement Sources”. This Resolution also authorizes the Chair or
Executive Director/CEO to execute such policy, with such insertions, deletions, and
changes as may be approved by the Chair, necessary to carry out the purposes and
intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney
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Responsible Department: Finance and Accounting
Effective Date: October 18, 2016

Supersedes: April 21, 2015 (Res. 15-12)

Personnel Covered: All Employees
POLICY STATEMENT
It is the policy of the Phoenix-Mesa Gateway Airport Authority (“PMGAA” or “Authority”) to
purchase goods and services in such a manner that promotes fiscal responsibility and
efficiency, in accordance with this policy’s terms and conditions.
PURPOSE
This policy’s purposes are to obtain competitive pricing in PMGAA procurements, to authorize
exceptions in specific situations, and to provide reasonable controls and accountability to
PMGAA’s Board of Directors.
DEFINITIONS
A.R.S.: Arizona Revised Statutes, as amended from time to time.
A/E (Architect or Engineer) Professional Services: Services performed by a registered
architect or engineer, including architectural or engineering services associated with research,
planning, development, design, construction, alteration, or repair of buildings and other
improvements to real property.
Alternative Project Delivery Method: These methods contemplate that the contractor will
be selected based on qualifications or best value—not low bid. Alternative methods
include design- build, construction manager at risk, and job order contracting.
Award: A determination by the PMGAA to enter into a contract with one or more respondents.
An award precedes execution of a contract.
Bid: The response submitted by a bidder to an Invitation for Bids. The response to a Request
for Proposals is called a proposal or offer.
Bidder: A person or company submitting a bid.
Board of Directors/Board: The members who jointly oversee the activities of PMGAA, a joint
powers airport authority. The Authority is comprised of the Cities of Mesa, Phoenix, and
Apache Junction, Towns of Queen Creek and Gilbert, and the Gila River Indian Community.
Phoenix-Mesa Gateway Airport Authority
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Capital Improvements: A building or structure, or additions to or alterations of existing
buildings or structures, or other improvements to real property as further defined in the
budget or capital improvement program policy.
Competitive Procurement: The process of publicly soliciting bids or proposals to select the
best provider of materials, equipment, services, concessions, or construction. Methods of
competitive selection include Request for Quotations, Request for Proposals, Invitation for
Bids, Requests for Qualifications, and cooperative contracts (with other agencies) that were
competitively procured one of these ways.
Competitive Bidding: The process of soliciting bids from bidders, which may result in an award
to the lowest responsible, responsive bidder. For purposes of this policy, either PMGAA or a
cooperating agency may conduct competitive bidding.
Contract: All types of written agreements, regardless of what they may be called, for the
procurement of materials, equipment, services, concessions, or construction. The Authority
shall never enter into an oral contract.
Cooperative Purchasing: A competitively bid procurement conducted by, or on behalf of,
or utilized by another governmental agency or procurement unit.
Emergency Purchase: Any purchase necessary for the immediate benefit of the public
health, safety, or welfare and for which compliance with established procurement
procedures is impracticable or contrary to the public interest.
Executive Director/CEO: The Chief Executive Officer of the Airport reporting to PMGAA’s
Board of Directors. The Executive Director/CEO has responsibility to manage, operate, and
maintain Phoenix-Mesa Gateway Airport.
General Services: By contrast to professional services, general services are provided primarily
through semi-skilled labor.
Grants and Procurement Coordinator: The PMGAA employee with specific responsibility
for overseeing procurement of materials, goods, and services valued over $50,000.
IFB: Invitation for Bid. The IFB consists of all documents, including those attached to or
incorporated by reference, utilized for soliciting bids where price is the sole consideration
for the award.
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Interested Person: A person that is an actual or prospective bidder or offeror with a direct
economic interest affected by the award or failure to award the contract at issue. Neither a
subcontractor nor a supplier is an “interested person.”
Intergovernmental Agreement: An agreement with another public agency in accordance
with A.R.S. 11-952.
PMGAA: Phoenix-Mesa Gateway Airport Authority.
Professional Services: Professional services are rendered by members of a recognized
profession or by persons possessing a special skill. These services include advertising,
appraisers, architects, attorneys, consultants, certified public accountants, engineers,
environmental studies, financial and operational audits, personnel and benefits studies, land
surveyors, landscape architects, renewals of proprietary computer hardware and software
licensing, trainers, and other licensed professionals.
Proposal: A proposal is an offer submitted by a vendor in response to a solicitation.
Protest: A formal objection that arises during the procurement process asserted by an
interested person.
Protester: An interested person that objects to a solicitation or award.
Publicly Accessible Procurement Source: A public source to establish market value of used
equipment.
Purchaser: PMGAA or another agency that acquires goods, professional services, other services,
or construction on behalf of an organization.
Purchasing Director: A PMGAA employee responsible for and authorized to administer day-today procurement activities under this Board Policy and applicable law.
Quote: An informal purchasing process that results in obtaining pricing information from
several sources, including publicly posted or advertised pricing.
Quotation: A statement of price, terms of sale, and description of goods or services offered
by a vendor to a prospective purchaser.
Responsible Bidder/Proposer: A person who is licensed (if required), who complies with all of
the requirements of law, the solicitation, and proposed contract, and who possesses the
experience, resources, financial and technical capacity, and everything else necessary to
perform the contract.
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Responsive Bid: A bid or proposal that fully conforms in all material respects to the IFB/RFP
and all of its requirements.
RFP: Request for Proposals. The RFP consists of all documents, including those attached or
incorporated by reference, utilized for soliciting proposals.
RFQ: Request for Qualifications. The RFQ consists of all documents, including those attached to
or incorporated by reference, utilized for soliciting statements of qualifications.
Services: Includes professional and general services.
Solicitation: An Invitation for Bid (IFB), Request for Proposals (RFP) or Request for
Qualifications (RFQ) issued by PMGAA or another agency or procurement unit.
Vendor: A seller or supplier of goods and services.
I. RESPONSIBILITY FOR PURCHASING
A. PMGAA’s Chief Financial Officer shall serve as Purchasing Director. The Purchasing
Director shall direct all purchases of goods and services made by or on behalf of
PMGAA. The Purchasing Director may delegate purchasing functions to authorized
PMGAA employees.
B. Department managers must ensure that their employees comply with this policy.
C. The Purchasing Director shall establish procedures necessary to effectively
implement this policy.
D. Under the Purchasing Director’s oversight, the Accounting Department shall
maintain documentation of procurements for audit purposes and for compliance
with records-retention requirements. All procurement records must be maintained
and disposed of in accordance with PMGAA’s records-retention schedule.
II. TYPES OF PURCHASES & APPROVAL THRESHOLDS
A. General Applicability
1. Purchases may not be intentionally divided between multiple, separate
procurements to circumvent this policy’s requirements.
2. No purchase may be made without proper authorization.

Page 4 of 17 | Phoenix-Mesa Gateway Airport Authority

Board of Directors Governance & Policies
Policy No.: 16-46|Procurement
3. Except as provided in this policy, purchases or contracts that exceed $50,000
per year may not be awarded without the Board’s prior approval.
4. When purchasing materials and general services eligible for reimbursement
under a federal or state grant, PMGAA shall ensure compliance with all
applicable laws, regulations, and grant assurances.
B. Purchases of Products, Materials, Equipment, and General Services
1. Purchases under $5,000. For purchases under $5,000, PMGAA may obtain the
products, materials, equipment, or general services as needed without further
formality. Multiple quotes are not required for procurements up to $5,000.
However, the authorized employee must ensure that the procurement is made
consistent with sound business practice and that PMGAA receives the best value.
2. Purchases between $5,000 and $50,000. Unless otherwise outlined within this
Policy, for purchases of products, materials, equipment, or general services that
will exceed $5,000 but not exceed $50,000, the authorized employee shall obtain
at least three written price quotes for the same or substantially similar items or
services. Oral quotes, published advertisements, catalogues, and online web
pricing will satisfy this requirement.
3. Purchases in excess of $50,000. For purchases of products, materials, equipment,
or general services that will exceed $50,000, the Purchasing Director shall
require a formal competitive procurement process, except as otherwise
provided in this Policy.
C. Contracts for A/E Professional Services and Construction
1. PMGAA shall comply with A.R.S. Title 34 to procure construction and A/E
professional services.
2. Under A.R.S. Title 34, contracts with engineers in excess of $500,000 and
contracts with architects in excess of $250,000 require advertising and selection
through an RFQ. These A/E professional services and construction projects
utilizing design-build, construction-manager-at-risk, and job-order contracting
delivery methods must be approved by the Purchasing Director or designee
before advertising.
3. PMGAA may procure services of an architect, engineer, or other registrant by
direct selection without advertising if it is in the best interest of PMGAA as
Phoenix-Mesa Gateway Airport Authority | Page 5 of 17

Board of Directors Governance & Policies
Policy No.: 16-46 |Procurement
determined by the Executive Director/CEO and less than the dollar threshold
amounts specified in Section 2(C)(2) above.
D. Contracts for Professional Services (not including A/E Professional Services)
1. A contract for professional services may not be awarded to a person or firm that
participates, prepares, or evaluates the RFP or RFQ for that contract.
2. Purchase of professional services between $5,000 and $50,000. When
contemplating a purchase of professional services (such as legal counsel,
auditors, brokers, or other professional consultants), the authorized employee
shall obtain at least three written quotes/proposals. If three quotes or proposals
are not available, the department shall obtain as many quotes/proposals as are
reasonably available. The department shall document the procurement file
explaining why three (3) quotes/proposals were not obtained. Alternatively, the
Purchasing Director may authorize the employee to directly select professional
services as needed without further formality.
3. Purchase of professional services over $50,000. Unless the Executive
Director/CEO grants an exception, PMGAA shall procure professional services
that exceed $50,000 by competitive selection to the extent practicable,
advantageous to PMGAA, consistent with sound business practices, and likely to
ensure that PMGAA receives the best value and service. The Executive
Director/CEO may grant exceptions upon written recommendation by the
department head that competitive selection is not practicable or advantageous
to PMGAA.
E. Purchases from Member Governments
The Purchasing Director may purchase services from or contract directly with any
member government as necessary for the Airport’s normal operation without using
a competitive procurement process.
F. Procurements Involving Gateway Aviation Services
PMGAA shall procure products and services for Gateway Aviation Services in
accordance with this policy, with the following exceptions.
1. Fuel, oil, and other products for resale may be purchased without formality from
any qualified vendor as needed to fulfill customer orders, with due regard for
price.
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2. Fuel trucks and related equipment and parts may be acquired, at the Purchasing
Director’s option, by purchase or lease from PMGAA’s fuel supplier through
direct negotiations with the supplier. The Board must approve any proposed
purchase or lease with a value that exceeds $50,000.
G. Emergency and Impractical Procurements
Notwithstanding any other provision of this policy, the Purchasing Director may
make or authorize other employees to make emergency procurements without
following this policy if a threat to the public health, safety, or welfare exists, or
if a situation exists that makes compliance with this policy impracticable,
unnecessary, or contrary to the public interest. All procurements completed under
this Section must be conducted with as much competition as practicable under the
circumstances. A written determination of the basis for the emergency must be
included in the procurement file, and a report explaining the emergency and the
procurement’s outcome must be made to the Board at its next regular meeting.
H. Purchases Excluded from Quotation/Competitive Selection Requirements
The following items are excluded from the requirement of multiple quotes or
competitive selection.
1. Sponsorships.
2. Advertisements in magazines, newspapers, or other media.
3. Former employees with unique knowledge contracted on a temporary or parttime basis.
4. Publicly available training seminars and conferences.
5. Memberships in professional associations.
6. Works of art, entertainment, or performance (when authorized by the
Executive Director/CEO or Board, as applicable).
7. Subscriptions to trade/professional magazines or journals.
8. Travel-related expenses as defined in the Business Travel Authorization
and Reimbursement policy.
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9. Payments for regulated services, such as postage and utilities, where no
practical competitive alternatives exist.
10. Arizona Correctional Industries, Arizona Industries for the Blind, and other
entities established by the state of Arizona under the set-aside program (A.R.S.
41-2636).
11. Hardware and software licensing renewals and maintenance support.
I. Multi-Year Contracts
1. Multi-year contracts are contracts that extend more than one (1) year in
length. Multi-year contracts may have optional years specified to be exercised
at PMGAA’s discretion. An example of a multi-year contract is a contract for
three (3) years with two (2) one (1) year options for a total of five (5) years
(potentially). Multi-year contracts may not exceed five (5) years total unless
approved by the Board.
2. Board approval is required for multi-year contracts having a total cumulative
value, including all options, in excess of $50,000. Board approval for
exercising the option years is not required if the Board approves the option
when the contract is first approved.
III. PROCUREMENT PROCESSES
PMGAA may procure goods and services generally in accordance with the following
selection methods. The selection method to be used for each procurement should be
determined in coordination with the Purchasing Director or designee, giving due
consideration to the nature and scope of the procurement, this policy, applicable laws,
and any applicable grant or other funding requirements.
A. Obtaining Quotes for Purchases of Products, Materials, Equipment, or General
Services
1. The authorized employee shall obtain and document quotes from at least three
(3) qualified vendors for the same or substantially similar items or services. If
three quotes are not available, the employee shall obtain as many quotes as
are reasonably available, and the employee shall document the circumstances
for the procurement file.
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2. The authorized employee may receive quotes by any expedient manner,
including telephone, fax, email, advertisements, catalogues, and online web
pricing.
3. The authorized employee shall not reveal the amount of any quote to any
competing vendor until after all quotes have been received.
4. As part of the purchase order approval process, the Purchasing Director or
designee will review the quotes and may: (1) accept the quotes; (2) reject
any or all quotes and re-procure; (3) request additional quotes; or (4) require a
formal competitive procurement process.
B. Sole Source
When there is only one person or entity capable of providing a particular product or
service, or when sole source procurement is needed to maintain program
continuity or compatibility with existing equipment, these circumstances must be
documented. The Purchasing Director may then authorize a sole source
procurement and waive the requirement for a competitive procurement process.
C. Invitations for Bid (IFB)
1. Each IFB shall describe the goods or services required and include design or
performance specifications for the item or service.
2. The Purchasing Director shall publicly issue and advertise each IFB. A notice
inviting bids shall be published in accordance with A.R.S. 34-201 (construction)
or A.R.S. 39-203 (if applicable).
3. The IFB must state the place where each bid must be submitted, the
deadline for submitting bids, and the date, time, and place of the bid opening.
4. Each bid must be submitted in a sealed envelope clearly identified as a bid on
the front of the envelope. Any bid not sealed or not received within the
specified time period must be rejected.
5. All bids must be opened in public at the time and place specified. A tabulation of
all bids received will be posted on PMGAA’s website.
6. The Purchasing Director or designee may reject any and all bids or parts of
bids and may re-advertise and re-solicit bids.
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7. The contract must be awarded to the lowest responsible and responsive
bidder. In making the determination of the lowest responsible, responsive
bidder, the Purchasing Director or Board may consider the following:
a. The ability, capacity, experience, and resources of the bidder, its employees,
and subcontractors to perform the contract.
b. The bidder’s capacity to perform the contract promptly and within the
time specified, without delay or disruption.
c. The bidder’s quality of performance on previous contracts with PMGAA
or with its members.
d. The bidder’s financial, technical, and other resources to perform the
contract.
e. The quality and adaptability of the bidder’s materials, supplies, or services to
the particular use required.
8. If an award is not made to the lowest bidder, the Purchasing Director or
authorized employee shall prepare a written statement of the reasons and
include this statement in the contract file.
D. Requests for Proposals (RFP)
1. A Request for Proposal may be used when the Purchasing Director determines
that oral or written discussions with proposers regarding experience,
technical, price, or other aspects of their proposals would be beneficial.
2. Each RFP must be publicly issued and advertised in the same manner as an IFB.
3. Each RFP must state:
a. The type of materials or services required, and a description of the
work involved.
b. Whether cost or pricing data is required.
c. Whether discussions may be held with the top-ranked proposers.
d. The minimum information that the proposal must contain.

Page 10 of 17 | Phoenix-Mesa Gateway Airport Authority

Board of Directors Governance & Policies
Policy No.: 16-46|Procurement
e. The criteria on which an award will be based and the points that may
be awarded for each criterion.
4. The Purchasing Director or the Board may reject any and all proposals or
parts of proposals and may re-advertise or re-solicit proposals.
5. For an RFP, the award must be made to the responsible and responsive proposer
whose proposal is determined to be the most advantageous to PMGAA and
best satisfies PMGAA’s needs taking into consideration the evaluation criteria in
the RFP. PMGAA is not required to award the contract to the proposer with the
lowest price. The following criteria may be considered.
a. Price
b. The ability, capacity, and experience of the proposer, its employees,
and subcontractors to perform the contract.
c. The proposer’s capacity to perform the contract promptly and within the
time specified, without delay or disruption.
d. The proposer’s quality of performance on previous contracts with PMGAA or
with its members.
e. The proposer’s financial, technical, and other resources to perform the
contract.
f. The quality and adaptability of the proposer’s materials, supplies, or services
to the particular use required.
g. The number and scope of conditions attached to the proposer’s offer, and
the offer’s conformance to all material aspects of the RFP.
6. The contract file must contain the basis on which the award is made.
E. Requests for Statements of Qualifications (RFQ)
1. A Request for Statements of Qualifications may be issued for professional
services and must be used for procurements where federal or state law requires
the use of a qualifications-based selection process.
2. Each RFQ must be publicly issued and advertised in the same manner as an IFB.
3. Each RFQ must state:
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a. The description of the work involved;
b. Whether discussions may be held with the most-qualified firms;
c. The minimum information that statements of qualifications must contain;
and
d. The criteria on which an award will be based and the points that may be
awarded for each criterion.
4. The contract or purchase shall be awarded based upon the criteria outlined in
the RFQ and in accordance with applicable federal and state laws. The following
criteria may be considered:
a. The ability, capacity, and experience of the proposer, its employees,
and subcontractors to perform the contract.
b. The proposer’s capacity to perform the contract promptly and within the
time specified, without delay or disruption.
c. The proposer’s quality of performance on previous contracts with PMGAA or
with its members.
d. The proposer’s financial, technical, and other resources to perform the
contract.
e. The quality and adaptability of the proposer’s materials, supplies, or services
to the particular use required.
f. The number and scope of conditions attached to the proposer’s offer, and
the offer’s conformance to all material aspects of the RFQ.
F. Cooperative Purchasing Agreements
To obtain advantageous pricing, the Purchasing Director or Executive Director/CEO
may enter into cooperative purchasing agreements with other agencies or
procurement units. In most cases, a procurement process conducted by another
agency will satisfy this policy. The Purchasing Director or designee shall exercise
reasonable efforts to ensure that the original contract was solicited with the
intent to be used for cooperative procurement, that the process was conducted
in a manner consistent with this policy, and that the contract provides the best
value for PMGAA.
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G. Publicly Accessible Procurement Sources
When the Procurement Director determines it more practical and economical to
purchase used heavy equipment versus new, and the amount exceeds $50,000 in
value, publicly accessible procurement sources may be utilized for establishing a
market value for the equipment. The applicability of procurement methodology will
be determined on an individual basis without securing multiple bids. Sources to
establish market value may include, but are not limited to, auctions and classified
advertisements (print and Web based).
Due to the type of purchase, the equipment must be paid for at time of sale to
ensure availability. This makes Board approval prior to the purchase impractical.
Therefore, PMGAA staff will subsequently make a full report to the Board, including
type of equipment purchased, cost of the item, disclosure of the information utilized
to establish market value and related expenses, if any.
This method benefits PMGAA both financially and operationally due to a larger pool
of equipment at a less expensive cost and immediate availability.
IV. OTHER
A. Public Access to Procurement Information
1. Procurement opportunities that exceed $50,000 in value will be posted on
PMGAA’s website under http://www.phxmesagateway.org/Procurements.aspx.
2. Written records pertaining to a solicitation or award of a contract or
purchase order must be maintained by the Purchasing Director or designee.
3. Proposals and all solicitation and evaluation materials (except the RFP itself)
are confidential and may not be disclosed until the final contract has been
negotiated and awarded. PMGAA shall endeavor to protect against disclosure
any financial information, trade secrets, or proprietary information or data
contained in a proposal, which information and data the proposer has
designated confidential. If anyone demands public disclosure of this
confidential information, PMGAA will notify the proposer, who shall defend
and indemnify PMGAA against attorneys’ fees and costs incurred resisting
the demand to disclose the confidential information.
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B. Procurement Transparency Regulation
1. PMGAA has adopted the following transparency regulation. This transparency
regulation applies to every solicitation under this Procurement Policy. The
transparency regulation’s purpose is to ensure that every person’s solicitationrelated contacts and communications with PMGAA’s Board of Directors and staff
(other than the Purchasing Director or his designee) occur in a public meeting in
which every other interested person may participate.
2. No person may directly or indirectly contact or communicate with any member
of PMGAA’s Board of Directors or any PMGAA employee about any active or
pending solicitation under this Procurement Policy except at the Board of
Directors’ regular monthly public meeting, unless the solicitation documents
specifically authorize otherwise. This transparency regulation becomes effective
for each solicitation immediately upon PMGAA’s release of the solicitation
documents or posting of the solicitation opportunity on PMGAA’s website. The
regulation continues in effect through any protest until the Board’s public
meeting at which final action on the solicitation (or protest) has been scheduled.
3. The Purchasing Director may reject the bid, proposal, statement of
qualifications, or other offer of, and the Purchasing Director may disqualify, any
person that directly or indirectly (through agents, subcontractors, or suppliers,
for example) violates this transparency regulation. The Purchasing Director’s
decision to reject a bid, proposal, statement of qualifications, or other offer and
to disqualify any person that violates this transparency regulation is final and
non-appealable.
4. Every person’s contacts or communications with PMGAA regarding any active or
pending solicitation must conform to this transparency regulation and the
solicitation documents’ terms and conditions. Generally, each solicitation will
establish PMGAA’s point of contact (typically the Purchasing Director or his
designee) for purposes of the solicitation, and all persons interested in the
solicitation may contact or communicate with the point of contact as specified
in the solicitation documents.
V. PROTEST PROCEDURES
A. Authority to Resolve Protest
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The Purchasing Director is authorized to decide any protest relating to any
procurement on PMGAA’s behalf.
B. Right to Protest
Any interested person aggrieved in connection with a solicitation or award of a
contract may protest the solicitation or award. The protest must be filed with the
Purchasing Director.
C. Confidentiality of Protest Information
All materials submitted by a protester may be disclosed to any interested person
except to the extent permitted or required by law or as determined under this
policy.
D. Protests Involving Federal Aviation Administration (FAA) or Arizona Department of
Transportation (ADOT) Funded Projects
For protests on FAA or ADOT funded projects, PMGAA may be required to
provide information to or obtain the funding agency’s approval of protest
determinations. Accordingly, notwithstanding any deadline in this policy applicable
to PMGAA, PMGAA is entitled to additional time as needed to comply with any
grant or other agency requirements relating to a procurement dispute. Under no
circumstances may the protester consider or name FAA or ADOT a party to the
protest.
E. Record of Protest
PMGAA shall maintain a written record of each protest.
VI. PROTEST OF SOLICITATION OR SPECIFICATIONS (BEFORE BID OPENING)
A. Any interested person aggrieved in connection with the solicitation of a contract
shall protest irregularities in the IFB, RFP, or RFQ within three (3) business days
from the date the protester knew or should have known of the basis for the
protest and, in any case, at least five (5) business days before opening bids or
proposals.
B. All protests must be made in writing to the Purchasing Director. Each protest must
state the specific factual and legal grounds on which the protest is based. The
protester must also include with the protest all pertinent documents and all
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supporting evidence. PMGAA need not accept any protest that fails to comply
with the requirements of this section. The protester’s failure to timely protest
specifications or other solicitation terms and conditions constitutes a waiver of the
protest.
C. If a timely protest before bid opening is made, PMGAA may proceed with the
solicitation or with the award of the contract unless the Purchasing Director
determines in writing that the protest should be sustained or that an addendum
addressing the protest should be issued.
VII. PROTEST OF AWARD RECOMMENDATION
A. A protest made after the deadline for bids or proposals, including challenges to the
evaluation committee, must be submitted in writing to the Purchasing Director.
B. A protest must be received by the Purchasing Director within five business days
following public posting of PMGAA’s award recommendation. The formal protest
must contain the following information.
1. PMGAA’s solicitation identification number and title.
2. Name and address of the protester, the title or position of the person
submitting the protest, and a statement that the protest has been authorized
by the protester and the protest is made in good faith.
3. A statement of all facts alleged and all rules, regulations, statutes, or
constitutional provisions that entitles the protester to relief.
4. All other information, documents, materials, legal authority, and evidence in
support of the protest.
5. A statement indicating the precise relief sought by the protester.
C. The Purchasing Director will make a written decision on the protest within ten
business days after it is received.
D. The Protester may appeal the Purchasing Director’s decision to the Executive
Director/CEO. Any appeal must be filed with the Executive Director/CEO within
three ( 3 ) business days after the protester receives the Purchasing Director’s
decision.
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E. The Executive Director/CEO may hear the appeal or appoint an independent hearing
officer to do so. If a hearing officer is appointed, the hearing officer shall conduct
an informal hearing on the appeal within 10 business days from receipt of the
appeal. The hearing officer shall promptly prepare an informal decision and
recommendation on the appeal for the Executive Director/CEO’s consideration. The
hearing officer shall promptly serve the recommendation on the protester.
F. Upon receipt of the hearing officer’s recommendation, or if no hearing officer is
appointed, the Executive Director/CEO shall decide any protest for a solicitation
valued at less than $50,000. For solicitations valued less than $50,000 or
sustained protests, the Executive Director/CEO’s decision is final. For solicitations
valued over $50,000 and the Executive Director/CEO is recommending denial of
the protest, the Executive Director/CEO shall make a recommendation to the
Board, and the Board shall make the final decision regarding award of the contract.
G. Notice of the Board’s final decision must be furnished to the protesting party, in
writing, by the Purchasing Director.
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
PMGAA Board Policy – Agreement Approval Authority
October 18, 2016

Proposed Motion
Adopting a new Board Policy (Agreement Approval Authority) granting the authority to the
Executive Director/CEO to execute revenue-generating agreements that do not exceed $50,000 in
annual revenue and are three-years or less in term. This includes leases, operating agreements,
concessionaire agreements, license agreement, and lease amendments.
Narrative
The Phoenix-Mesa Gateway Airport Authority (PMGAA) Bylaws were adopted in September 1995 and
revised in June 2007. The Bylaws identify specific duties of the PMGAA Board of Directors (Board) which
include the approval of all leases and lease cancellations.
In an effort to achieve efficiencies, the PMGAA Board has delegated approval authority for advertising
agreements (Resolution 14-78) to the Executive Director/CEO within certain thresholds.
The Executive Director’s Office seeks approval authority from the PMGAA Board for other revenuegenerating agreements. In general, the proposed approval authority was designed to match the procurement
authority granted to the Executive Director/CEO (Resolution 15-12).
Fiscal Impact
There is no financial impact, however updated Board policies will allow PMGAA to operate more effectively
and address best practices and regulatory changes.
Attachment(s)
Proposed Agreement Approval Authority Policy

RESOLUTION NO. 16-47
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to adopt a new Board of Directors Policy (Agreement Approval
Authority);
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby adopts a
new Board Policy (Agreement Approval Authority) granting the authority to the
Executive Director/CEO to execute revenue-generating agreements that do not
exceed $50,000 in annual revenue and are three-years or less in term. This includes
leases, operating agreements, concessionaire agreements, license agreement, and
lease amendments. This Resolution also authorizes the Chair to execute such policy,
with such insertions, deletions, and changes as may be approved by the Chair,
necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 18th day of October, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney
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Responsible Department: Business Development
Effective Date: October 18, 2016

Supersedes: N/A

Personnel Covered: All Employees
POLICY STATEMENT
The Phoenix-Mesa Gateway Airport Authority (PMGAA) recognizes that leasing property and
development of Airport real property is essential to achieving PMGAA’s revenue goals.
Therefore, the PMGAA delegates authority to the Executive Director/CEO to approve, execute,
and amend revenue producing agreements equal to or less than $50,000 in annual payments
and with a term equal to or less than three (3) years.
PURPOSE & SCOPE
The purpose of this policy is to delegate certain authority to the Executive Director/CEO with
the intention of promoting business development activities and facilitating the timely and
efficient business operations of the Airport.
All operating agreements, concessionaire agreements, license agreements, land or facility
leases and amendments in excess of three (3) years and leases and amendments where rent
exceeds $50,000 annually require the approval of the Board. The Board delegates the authority
to approve, execute and amend agreements where revenue does not exceed $50,000 annually
and the term does not exceed three (3) years. The Executive Director/CEO may also consent to
lease assignments, financial encumbrances and subleases, except where extraordinary
circumstances may warrant review and approval by the Board.
PROCEDURE
A. The appropriate department Director will finalize an Agreement Terms Summary
with the qualified, prospective tenant/customer.
B. An agreement will be drafted based on the Agreement Terms Summary utilizing the
template that has been approved by legal counsel.
C. After a prospect has signed the agreement and the applicable security deposit and
fees have been received, the agreement will be presented to the Executive Director
for execution.

Phoenix-Mesa Gateway Airport Authority
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POLICY GUIDANCE
I.

Land Uses
An Airport Master Plan has been developed and is periodically updated for PMGAA. The
Airport Master Plan is reviewed by the Federal Aviation Administration (FAA) and
approved by the Board following a public review and input process. The Airport Master
Plan then serves to guide Airport staff and the Board in land use decisions. All Airport
lease documents will specify allowed uses of Airport land and any restrictions on use
which may apply.

II.

Airport Rules and Regulations
All persons on any part of the property comprising the Airport shall be governed by
these Rules and Regulations and by other directives of the Executive Director/CEO or
designee relative to the use or occupation of any part of the property comprising the
Airport. The provisions of these Rules and Regulations are intended for the safe, orderly,
and efficient operation of the Airport and shall be incorporated into all of the Airport’s
agreements.

III.

Minimum Standards
These standards define the threshold entry requirements for any and all persons and
business entities desiring to provide commercial aeronautical services to the public
and/or participate in commercial aeronautical activities at and on the Airport. Their
uniform application relates primarily to the public interest, discouraging substandard
entrepreneurs, protecting established aeronautical activity at the Airport and
safeguarding the interests of Airport users and patrons. These standards shall be
incorporated into all agreements generating aeronautical activity.

IV.

Competitive Proposals
It is generally the Board’s preference to solicit competitive proposals whenever an
Airport property is available for lease. However, Airport property may be leased without
seeking competitive proposals.

V.

Term
In general, agreement terms should be limited to the shortest term possible which
allows a lessee/operator / licensee / concessionaire to amortize and receive a
reasonable return on their investment.
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VI.

Fair Market Value
It is the policy of the Board and a requirement of the FAA that the Board receive fair
market value when leasing its land and facilities for non-aeronautical use. In addition,
the Board desires fair market value through reasonable rates and charges for
aeronautical uses in order to make the Airport self-sustaining. Achieving fair market
value typically starts with an appraisal or broker opinion of value requisitioned by the
Airport, followed by negotiations between Airport staff and the lessee or prospective
lessee to reach agreement. Periodic rental adjustments based on reappraisal are
typically negotiated every five (5) years for a long-term lease, and not less than 10 years
by policy of the Board. Rental adjustments based on the Consumer Price Index are
usually required between the negotiated rental adjustments.

VII.

Legal Review
Airport leases are intended to transfer the liabilities associated with possession and
control of real property, including compliance with all federal, state and local laws and
regulations, including those pertaining to the use, storage and disposal of hazardous
material. Standard Airport lease contracts are written and/or approved by Airport’s legal
counsel. Lease language is periodically updated to reflect changes in real estate law and
to meet changing economics and other risks associated with the ownership of land.

VIII.

Insurance
Lessees, concessionaires, licensors, and operators at the Airport shall be required to
procure, maintain, and provide proof of appropriate insurance coverage in sufficient
amounts to protect the Airport and its assets. PMGAA shall be named as additionally
insured.

IX.

Construction of Leasehold Improvements
Airport leases typically require the construction of leasehold improvements, which will
be owned by the lessee during the term and which will revert to the ownership of the
Airport at the end of the term. The minimum parcel size, height restrictions, lot-line
setbacks, parking requirements, building design, quality of construction and other
requirements are controlled by the Airport Design Guidelines and landscape and sign
regulations or City of Mesa code requirements. Performance bonds will be required
when it is prudent to guarantee the timely construction of leasehold improvements.

Phoenix-Mesa Gateway Airport Authority | Page 3 of 4

Board of Directors Governance & Policies
Policy No.: 16-47 |Agreement Approval Authority
X.

Security Deposit / Performance Guarantee
The Airport shall obtain a security deposit, bond, or other suitable guarantee of
adequate funds to be used to defray any costs associated with the performance of the
agreement including but not limited to early termination of an agreement, non-payment
of fees/rent, and property damage.
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Management Information Reports
1.

Solicitation Notification

2.

Purchase of Used Water Truck

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Solicitation Notification
October 18, 2016

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause. The activities include the
following:
Active/Pending Solicitations
Anticipated
Contract Award
(Board Action)

Type Solicitation

Number

Title

Request for Proposals

2016-015-RFP

Airport Vending Concession

October 2016

Request for Proposals

2016-016-RFP

Terminal Concession
Automated Teller Machine
(ATM) Services

October 2016

Request for Proposals

2017-005-RFP

Brochure Display

October 2016

Request for Proposals

2017-016-RFP

10,000 Gallon Aircraft
Refueler

October 2016

Invitation for Bids

2017-006-IFB

Aircraft Tow Tractor

November 2016

Request for Proposals

2017-004-RFP

Request for Proposals

2016-013-RFP

Competitive Priced
Comparison – Used Equipment

2017-010

Air Service Development
Consulting Services
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Used 4000 Gallon Water
Truck

November 2016
December 2016
January 2017

Future Solicitations
Type
Solicitation
Request for
Proposals
Request for
Proposals

Scheduled for
Release

Anticipated
Contract Award
(Board Action)

Public Relations Services

October 2016

December 2016

Master Developer for
Gateway Aerospace Park

October 2016

January 2017

Number

Title

2017-008-RFP
2017-007-RFP

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Purchase of Used Water Truck
October 18, 2016

As approved by the Board at the September 20, 2016 Board meeting, PMGAA staff received authorization to
locate and purchase a used 4,000 gallon water truck from publicly accessible procurement sources. PMGAA
staff would like to report to the Board the details of this purchase.
PMGAA staff searched numerous websites and trade publications for a water truck meeting our
specifications and was able to locate a 2011 Freightliner M2106 4,000 gallon water truck with approximately
51,000 miles from United Rentals on Craigslist. The final negotiated price was $71,161 (including tax and
delivery) which is under the budgeted amount of $75,000.00
Comparable water trucks found through publicly accessible procurement sources include:
1. 2013 Freightliner M2106
2. 2013 Freightliner M2106
3. 2006 International 7400

$ 100,746 plus tax and delivery
$ 92,000 plus tax and delivery
$ 68,500 plus tax and delivery

This purchase was included in the FY17 capital budget in the amount of $75,000 and is funded as Project
909.

News
•

Articles (4)

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, November 15, 2016 beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S. § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Mayor John Giles, Chair)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report. - J. Brian O’Neill, A.A.E., Executive Director/CEO
4. Presentation.
a. Audited Financials – Dennis Osuch, Principal-CliftonLarsonAllen LLP
5. Consent Agenda.
a. Minutes of the Board Meeting held on October 18, 2016
b. Resolution No. 16-48 Authorizing Lockton Companies to purchase Workers Compensation
Insurance on behalf of the Phoenix-Mesa Gateway Airport Authority for the period January 1, 2017
through December 31, 2017 at a premium amount of $151,377.
c. Resolution No. 16-49 Authorizing a contract with Regional Pavement Maintenance of Arizona, Inc.
for pavement maintenance of Texas Avenue and airfield service roads in the amount of $92,862.54.
d. Resolution No. 16-50 Authorizing the purchase of an aircraft tow tractor from Aero Specialties, Inc.,
in an amount not to exceed $79,709.42.
6. Consideration and Possible Approval of:
a. Resolution No. 16-51 Authorizing a Professional Services Agreement with Seabury Airline Planning
Group for Air Service Development Consulting Services not to exceed $250,000 during the three-year
base term. This contract includes two one-year options for renewal.
b. Resolution No. 16-52 Authorizing an upgrade/modernization of the existing Airfield Lighting Control
System by ADB Safegate in the amount of $198,403.09.

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.

Notice and Agenda of Meeting of the
Phoenix-Mesa Gateway Airport Authority
Board of Directors
Tuesday, November 15, 2016
Page 2 of 2
c. Resolution No. 16-53 Authorizing an amendment of the Airport Rules and Regulations to include
Transportation Network Companies (TNC’s) into the ground transportation portfolio at Phoenix-Mesa
Gateway Airport.
7. Board Member Comments/Announcements.
8. Next Meeting: Tuesday, December 20, 2016
9. Adjournment.
Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
Maria Gonzalez at 480-988-7603 or mgonzalez@gatewayairport.com. Requests should be made as early as possible to
allow time to arrange the accommodation.

Executive Director’s Report
November, 2016

Phoenix-Mesa Gateway Airport Authority
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Financial Snapshot
September
2015

2016

Month
Variance

YTD Comparison
FY16

FY17

Revenues

$1,328,393

$1,425,931

$97,538

$4,293,128

$4,534,554

Less Expenses

$1,376,442

$1,517,333

$140,890

$3,949,936

$4,296,001

Operating Income
(before Depreciation)

$(48,050)

$(91,402)

$43,352

$343,192

$238,553

Investment Fund Balances: As of September 30, 2016: Local Governmental Investment Pool 700 =

$7,793,482; Wells Fargo Collateralized Savings Account = $18,701,993; Total $26,495,475.

Finance and Accounting
September financials revealed a monthly net operating loss (cash basis) of $91,402. The increase in
monthly expenses can be attributed to higher personnel costs associated with the Classification and
Compensation Study. Year-to-date, PMGAA is reporting net operating income of $238,553, primarily a
result of increases in Fuel Sales ($100,000), Parking Revenue ($76,000), and Ground Transportation
Fees ($60,000).

Grants, PFCs & Procurements
Active/Pending Solicitations

Type Solicitation

Number

Title

Invitation for Bids

2017-006-IFB

Aircraft Tow Tractor

Request for Proposals

2017-004-RFP

Request for Proposals

2016-013-RFP

Request for Proposals

2017-007-RFP

Request for Proposals

2017-012-RFP

Air Service Development
Consulting Services
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Master Developer for Gateway
Aerospace Park
South Central Fire Protection
Upgrade – Repairing Tank Roofs

Anticipated
Contract Award
(Board Action)
November 2016
November 2016
December 2016
January 2017
January 2017

ADOT Grants: There are four outstanding State grants that are nearing completion. In addition, a request was
submitted for an additional $447,997 State matching grant for the $10 million North Apron Reconstruction
Project.
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Passenger Facility Charge (PFC) #5 Application: On October 7, 2016, PMGAA staff submitted the PFC #5
application to the Federal Aviation Administration (FAA) triggering the 30-day period to determine if the
application is substantially complete. The FAA has an additional ninety (90) days to make a final determination
on the merits of the application. The application encompasses 22 projects and one alternate project.
Reimbursements are requested for 17 completed or in-progress projects (including the North Apron
Reconstruction Project), and five new projects. PMGAA’s PFC #5 application totals $10,555,651.

Information Technology Services
On November 15th, PMGAA and participating airport tenants will transition to a new Voice Over Internet
Protocol (VOIP) telephone system.

Airport Operations
Airport parking revenue for the month of September was $227,963, an 11% increase over the $205,496 collected
in September 2015.
A new security camera was installed at the exit gate of the Rental Car Return Lot. This camera assists in keeping
the lot secure for both the airport customers and tenants.
PMGAA migrated to a new radio system, creating increased communication efficiencies amongst all departments.
PMGAA installed new large format wall advertisements at the TSA security screening checkpoint highlighting the
food/beverage and retail options available to passengers inside the terminal.
PMGAA entered into an agreement with local healthcare provider MomDoc for sponsorship of the two
“Mother’s Rooms” in the passenger terminal. One room is located in Baggage Claim and the other is adjacent to
Gates 5 & 6.

Operations Statistics
PASSENGER
COUNTS

Total Passengers
Scheduled
Charter
Allegiant
Load
Factor
Charter
Other
Load
Factor

September
2015

September
2016

%
Change
16%
16%
11%

85%

83%

0
0%

70,102
69,802
300

287,599
287,020
466

FY17
YTD

308,930
308,596
334

%
Change

-2%

87%

85%

-2%

0

0%

113

0

-100%

0%

0%

29%

0%

-100%

80,991
80,657
334
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FY16
YTD

7%
8%
-28%
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September

OPERATIONS
Air Carrier
Military
General Aviation
TOTAL

2015

2016

606
379
17,126
18,111

765
434
21,006
22,205

%
Change
26%
15%
23%
23%

FISCAL YTD
FY16 YTD

FY17 YTD

2,313
1,237
41,414
44,964

2,621
1,080
55,146
58,847

%
Change
13%
-15%
33%
31%

Noise Report
PMGAA staff responded to 29 noise calls from nine different callers during the month of September, a 93%
increase compared to September 2015. One Mesa resident was responsible for making 14 of the 29 total calls.
YTD, PMGAA received a total of 41 noise calls, a 29% decrease in calls compared to the same time period in the
previous fiscal year.

Number of Calls

September
2015

September
2016

Type of Aircraft

September
2015

September
2016

%
Change

September
2016

%
Change

Calls

15

Calls
2
4
5
0
11
0
4
15

Unknown Jet
Allegiant MD-83
Allegiant A-319
Other Commercial
Commercial Total
General Aviation
Military Total
TOTAL

Call by Location
Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

September
2015
Callers
4
1

Calls
13
1

1

1

6

15

29

Calls
0
4
4
1
9
2
18
29

Callers
5
3

Calls
24
4

1
9

1
29
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%
Change

YTD FY16

YTD FY17

53

41

YTD FY16

YTD FY17

Calls
9
5
13
0
27
0
26
53

Calls
3
4
8
2
17
2
22
41

93%

Calls
-100%
0%
-25%
100%
22%
100%
350%
93%

Calls
85%
300%
N/A
-100%
N/A
N/A
93%

YTD FY16

%
Change
-29%

%
Change
Calls
-200%
-25%
-62%
100%
-59%
100%
-18%
-29%

YTD FY17

Callers
14
7
1
2

Calls
41
8
1
2

Callers
10
4
0
1

Calls
33
5
0
2

1
25

1
53

1
16

1
41

%
Change
Calls
-24%
-60%
-100%
0%
N/A
0%
-17%
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Engineering & Facilities
United States Customs and Border Protection (USCBP) Facility Upgrade: To facilitate construction of the
new Barrio Brewing Company restaurant in the Gateway Aviation Center, the existing USCBP facility needed to
be relocated to the north end of the building. Construction is complete and the new larger, more functional,
USCBP facility opened on Monday, October 24, 2016.

Catwalk and Walkways Renewal at PMGAA Fuel Facility: This project consists of safety and functional
upgrades to the PMGAA Fuel Facility - new catwalks and fall protection for fuel tanks; new walkway and access
points to valves and containment area; and replacement of existing pump and motor assemblies.
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Air Traffic Control Tower (ATCT) Elevator Modernization: The ATCT elevator is currently out-of-service
for hydraulic piston replacement. It is anticipated that this project will take 8 – 10 weeks to complete. PMGAA
appreciates the understanding and support it has received from our air traffic controllers during this important
project.
North Apron Reconstruction: The reconstruction of the north apron pavement was bid as a base bid of Phases
I & II consisting of the replacement of 41,519 SY and 39,151 SY respectively of Portland cement concrete
pavement (PCCP), Phase III as additive alternate 1 consisting of 32,250 SY PCCP. The total project covers an
area of the apron approximately 1,000,000 square feet. The concrete removal, subgrade excavation, and lime
treatment have been completed and the aggregate base material placed. The first concrete was placed on October
30, 2016.

Gateway Aviation Services
For the month of September, fuel-related revenue was 6% below last year and 8% below budget. Department
expenses exceeded budget by 14% due to increased salary costs and the timing of several one-time purchases for
uniforms and equipment.
FUEL REVENUE

Fuel-Related Revenue
September

Fuel Sales/Upload
& Storage Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

September
FY2016
$ 74,178
$ 47,238
$ 14,209
$186,854
$322,479

FY2017
$
$
$
$
$

107,178
49,930
19,689
127,013
303,810

YOY %
44%
6%
39%
-32%
-6%

FYTD
FY17
Budget
FY2016
FY2017 YOY %
Budget
%
$ 65,352 64%
$ 199,299 $ 264,069 32%
$ 125,461 $ 129,360
3%
$ 52,666 -5%
$ 16,500 19%
$ 58,032 $ 69,777 20%
$ 194,752 -35% $ 562,128 $ 474,340 -16%
$ 329,270 -8%
$ 944,920 $ 937,546 -1%
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FY17
Budget
Budget
%
$ 122,831 115%
$ 106,560 21%
$ 57,592 21%
$ 503,054 -6%
$ 790,037 19%
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GALLONS
Gallons
Sold
September

September
Fuel (Gallons) September
September

Retail (Jet)
AvGas
Contract
Commercial
Total

FY2016

FY2017

37,748
38,401
269,070
516,678
861,897

58,206
44,479
202,773
715,928
1,021,386

FYTD
FYTD
%
Change
54%
16%
-25%
39%
19%

FY2016

FY2017

96,889
103,714
777,447
2,110,211
3,088,261

132,652
114,768
705,267
2,539,877
3,492,564

%
Change
37%
11%
-9%
20%
13%

Retail Jet-A and AvGas gallons sold were the highest in the history of Gateway Aviation Services. Contract Fuel
was down 25% compared to last year due to a drop in military operations during September. Commercial Fuel
was up almost 40% due to Allegiant’s increased flight schedule and additional nonstop destinations.

Human Resources
PMGAA successfully implemented the time and attendance module using electronic time clocks for all nonexempt employees. The system improved the process of time reporting, create efficiencies by eliminating the use
of paper timesheets.

Business Development
PMGAA is currently in various stages of negotiations with four prospects. One of the four opportunities is a new
facility lease that, if successful, would absorb 21,858 SF of vacant space and contribute $118,033.20 annually to
Airport operating revenues. The three other opportunities are expansions/extensions of existing tenant
leaseholds.
PMGAA selected three firms to participate in the next phase of the Master Developer selection process. Each
firm has been asked to submit a detailed proposal outlining their philosophy and strategy for developing the
Gateway Aerospace Park. Proposals are due on November 10, 2016.
PMGAA is coordinating its planning efforts for the Gateway Aerospace Park with the ongoing planning efforts
of Arizona State University for their Polytechnic Research Park.
PMGAA prepared a letter to the FAA requesting the extinguishment of a perpetual easement for the Airport
Surveillance Radar (ASR) facility located on the east side of the airfield. The easement presents a significant
obstacle in the future development of the east side of the Airport. PMGAA staff will work with our
Congressional Delegation to present this letter when the new administration takes office in early 2017.

Communications and Government Relations
The Airport received some great exposure during a recent visit from the NASA Super Guppy. PMGAA staff
thanks all the regional news media that participated in the event.
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Community Relations
As part of its enhance Community Relation Program, PMGAA staff is providing an increased number of airport
tours for interested groups of all ages. Below are little aviation enthusiasts learning all about our Aircraft Rescue
and Firefighting (ARFF) operation and examining some of the interesting general aviation aircraft based at
Gateway Airport.

Attachment: September P&L Statement
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Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L
September, 2016
Analysis Utilizing Seasonality
Month of
September, 2016

2016
Budget
Aeronauticml Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronauticml Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues

% of
Budget Using
Seasonality*

Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives [2,000,000]
Real Estate Development Reserve [500,000]
Operating Contingency [200,000]
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

September
Actual

% of
Budget Using
Seasonality

September
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

7.4%
7.8%
6.4%
8.5%
8.0%
7.3%

16,737
30,336
53,818
185,785
330,590
279,459
896,724

18,236
38,541
61,258
167,992
425,367
224,321
935,714

1,499
8,205
7,440
(17,793)
94,777
(55,138)
38,990

22.9%
22.3%
21.6%
25.2%
23.5%
21.6%

52,027
86,844
182,539
554,160
975,703
822,998
2,674,270

52,118
119,037
205,272
558,223
1,068,286
749,876
2,752,812

91
32,193
22,733
4,063
92,583
(73,122)
78,542

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

6.1%
7.8%
9.3%
4.3%
9.3%

36,588
78,227
294,380
73,021
8,994
491,211

39,958
70,706
277,385
95,789
6,379
490,217

3,369
(7,521)
(16,995)
22,768
(2,615)
(994)

20.3%
25.0%
30.7%
13.6%
26.3%

121,783
250,011
968,974
232,556
25,329
1,598,652

129,284
302,735
1,012,442
318,448
18,833
1,781,742

7,501
52,724
43,469
85,892
(6,496)
183,090

1,387,934

1,425,931

37,996

4,272,922

4,534,554

261,632

0

0

0

0

0

0

1,387,934

1,425,931

37,996

4,272,922

4,534,554

261,632

221,187
630,036
85,618
377,380
26,967
20,704
50,535
54,815
0
0
0

273,538
651,010
81,292
372,436
23,733
12,192
43,532
59,600
0
0
0

(52,351)
(20,973)
4,326
4,944
3,233
8,512
7,003
(4,785)
0
0
0

651,583
1,889,112
271,024
1,021,597
81,175
57,247
160,449
191,926
0
0
0

684,142
1,893,774
279,423
1,034,580
71,199
33,411
143,678
155,795
0
0
0

(32,559)
(4,662)
(8,399)
(12,983)
9,976
23,836
16,771
36,131
0
0
0

1,467,241

1,517,333

(50,092)

4,324,113

4,296,001

28,111

238,553

289,743

18,176,417

RESERVE FUND - Non Airport
Total Revenues Available for Operating Expenses

September
Budget

Analysis Using Seasonality
Y-T-D as of
September, 2016

18,176,417

2,687,044
7,706,215
858,859
4,535,732
327,314
258,395
902,925
787,630
0
0
91,409
18,155,523
20,894

8.2%
8.2%
10.0%
8.3%
8.2%
8.0%
5.6%
7.0%
0.0%
0.0%
0.0%

(79,307)

(91,402)

(12,095)

24.2%
24.5%
31.6%
22.5%
24.8%
22.2%
17.8%
24.4%
0.0%
0.0%
0.0%

(51,190)

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | October 18, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on October 18, 2016, beginning at
9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman Road,
Mesa, Arizona.
Members Present

Airport Staff Present

Mayor John Giles, Mesa
Mayor Jenn Daniels, Gilbert
Mayor John Insalaco, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community
Councilmember Thelda Williams, Phoenix (via Telephone)

J. Brian O’Neill, Executive Director/CEO
Chuck Odom, CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Vice Mayor Robin Barker, City of Apache Junction
Cindy Barnes, Chandler-Gilbert Community College
Jason Barney, Circle G
Wade Beckstead
Aric Bopp, City of Mesa
Matt Busby, City of Apache Junction
Scott Butler, City of Mesa
Tracy Corman, Town of Queen Creek
Kent Dibble, Dibble Engineering
Rich Elmore, Mesa Police
Brian Howard, CEI
Mara Kelly, City of Phoenix

Thayne Klingler, Allegiant
Floyd Moore, VDO
Temera Nahsonhoya, Town of Gilbert
Steve Reeder, Kimley-Horne
Brenden Saline, AECOM
Mayor-Elect Jeff Serdy, City of Apache Junction
Jeff Stoddard, Hensel Phelps
Karrin Taylor, DMB
Chuck Trapani, Mesa Police
Councilmember Kevin Thompson, City of Mesa
Heather Wilkey, Town of Gilbert

1. Call to Order at 9:05 a.m. (Mayor John Giles, Chair)
2. Call to the Public.
Mr. Wade Beckstead addressed the Board on a topic not on the agenda; he introduced himself to the Board as an
applicant for the Deputy Director position.
3. Executive Director’s Report – J. Brian O’Neill, A.A.E., Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $329,955. In September, 2016, Allegiant
passenger traffic had a 16% increase over September, 2015; the second best September in Gateway’s history.
Beginning February 17, 2017, Allegiant will offer new nonstop service to Cleveland, Ohio.
On September 20, 2016, PMGAA held a ground breaking of the North Apron Reconstruction project. The
project is progressing well and is currently ahead of schedule.
Over the next eight to ten weeks, the elevator in the Air Traffic Control Tower will be shut down for
maintenance. Staff will be replacing the hydraulic piston, and the Air Traffic Controllers must walk up the
nine levels to the tower cab.
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Barrio Brewing Company’s design plans have been approved and the permits through City of Mesa are in
progress; construction to begin in the next few weeks.
4. Presentations:
a. Allegiant Update- Thayne Klingler, Manager – Airport Planning
Nearly 1.35 million passengers reported from 3rd Quarter 2015 to 3rd Quarter 2016. New service to Cleveland,
Ohio will begin in February, and coincides with spring training in the Valley; a total of 39 markets served out
of Gateway.
Allegiant has an aggressive plan to retire all MD-80 aircraft by the end of 2019. By the end of 2016, there will
be a total of 85 aircraft, 48 of which are MD-80. Effective May, 2017, Allegiant will replace all MD-80 aircraft
with Airbus 319 aircraft, improving reliability and reducing aircraft noise.
A new loyalty program was recently launched with Master Card/Bank of America with potential for
expansion in the future.
Mr. John Redmond, the former president and CEO of MGM Grand Resorts and a long-time Allegiant Travel
Co. Board Member, was appointed as the company’s new president. Allegiant expects to focus on 3rd party
leisure products with potential for an expansion of offerings with hotels and rental cars.
Allegiant appreciates the continued support of Gateway staff and the Board.
b. Strategic Plan - J. Brian O’Neill, Executive Director/CEO
An overview was provided to the Board on the seven strategic organizational goals (draft) identified by the
Board to guide the continued development of PMGAA. 1) Increase in Air Service; 2) Maintain a High Level
of Community Support; 3) Strengthen Financial Sustainability; 4) Invest in People and Operational Assets; 5)
Attract Commercial Development; 6) Plan, Build & Maintain Infrastructure; and 7) Promote Regional
Tourism.
Next steps are to incorporate the Board’s comments and suggestions into the draft document, develop a
tactical plan at the department level, produce a professional information brochure, and engage employee and
key stakeholders in the plan’s implementation.
5. Consent Agenda
a. Minutes of the Board Meeting held on September 20, 2016
b. Resolution No. 16-42 Authorizing the Executive Director/CEO to execute a Vending Services
Concession Agreement with Compass Group USA, Inc. (dba Canteen) for vending services located
within Airport facilities to include the Charles L. Williams Passenger Terminal, Airport Administration
Building, General Aviation Center, and the Operations and Maintenance Building. The agreement term is
seven (7) years, commencing November 1, 2016, with one (1) two-year renewal option.
c. Resolution No. 16-43 Authorizing a Terminal Concession Agreement with Commercial ATM
Services, LLC (dba Advanced ATM Services) for Automated Teller Machine (ATM) Services within
Airport facilities to include the Charles L. Williams Passenger Terminal and General Aviation Center. The
agreement term is five (5) years, commencing December 1, 2016, with one (1) two-year renewal option.
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d. Resolution No. 16-44 Authorizing the purchase of a new 10,000 gallon aircraft refueler from SkyMark
Refuelers, Inc., in an amount not to exceed $449,171.75.
Mayor John Insalaco moved to approve the Consent Agenda. Mayor Gail
Barney seconded the motion. The motion was carried unanimously.
6. Consideration and Possible Approval of:
a. Resolution No. 16-45 Authorizing a Facility Lease Agreement with Sun Valley Interior Supply, Inc.
for the facility located at 6410 S. Sossaman Road. The lease term is one (1) year, commencing November
1, 2016 and terminating October 31, 2017 with no renewal options. The lease is payable at a monthly rate
of $12,490.50.
Mayor Gail Barney moved to approve Resolution No. 16-45; Mayor John
Insalaco seconded the motion. The motion was carried unanimously.
b. Resolution No. 16-46 Authorizing an amendment to the Board of Directors Procurement Policy to
include “Public Accessible Procurement Sources”.
Mayor John Insalaco moved to approve Resolution No. 16-46; Mayor Jenn
Daniels seconded the motion. The motion was carried unanimously.
c. Resolution No. 16-47 Adopting a new Board Policy (Agreement Approval Authority) granting the
authority to the Executive Director/CEO to execute revenue-generating agreements that do not exceed
$50,000 in annual revenue and are three-years or less in term. This includes leases, operating agreements,
concessionaire agreements, license agreement, and lease amendments.
Mayor John Insalaco moved to approve Resolution No. 16-47; Mayor Gail
Barney seconded the motion. The motion was carried unanimously.
7. Board Member Comments/Announcements
Mayor Giles announced the grand opening of Cooper Hall at the Chandler-Gilbert Community College –
Williams Campus to be held on Friday, October 21, 2016 at 2 p.m.
8. Next Meeting: Tuesday, November 15, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
9. Adjournment.
The meeting adjourned at 9:46 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Veronica Lewis, Human Resources Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Workers Compensation Insurance
November 15, 2016

Proposed Motion
Authorizing Lockton Companies to purchase Workers Compensation Insurance on behalf of
Phoenix-Mesa Airport Authority (PMGAA) for the period January 1, 2017 through December 31, 2017
at a premium amount of $151,377.
Narrative
The PMGAA Workers Compensation policy is implemented on a calendar year basis. PMGAA’s broker,
Lockton Companies, met with staff to discuss a renewal strategy, and as a result requested a renewal quote
from the existing carrier, Old Republic, and forwarded the quote and proposal to PMGAA.
Staff reviewed the quote and recommends retaining Old Republic for Calendar Year (CY) 2017’s renewal
term. Old Republic has provided good services in claims handling and loss control.
Old Republic’s quote of $151,377 is roughly 32% higher than CY 16’s premium. This renewal rate is affected
by:
• NCCI Experience Modification Factor for PMGAA has increased 32% from .89 to 1.08
• Estimated Annual Payroll for 2017 is up 9%
• Arizona Drug Free Workplace Credit of 5% applied
• Maximum Schedule Credit of 25% applied
The Experience Modification Factor is driven by losses in the policy period January 1, 2015 to January 1, 2016.
This policy period is included in the calculation for the first time this year and will be included in the calculation
for the next two policy periods. The actual losses for this period are estimated to be $120,405.
Fiscal Impact
This contract was included in the FY17 operating budget and is funded under Insurance.
Attachment(s)
Renewal Proposal and Quote

RESOLUTION NO. 16-48
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase Workers Compensation Insurance;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
Lockton Companies to purchase Workers Compensation Insurance on behalf of
Phoenix-Mesa Gateway Airport Authority for the period January 1, 2017 through
December 31, 2017 at a premium amount of $151,377. This Resolution also authorizes
the Chair or Executive Director/CEO to execute such contract, with such insertions,
deletions, and changes as may be approved by the Chair or Executive
Director/CEO, necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Insurance Renewal Workers’ Compensation
Effective 01/01/2017

Prepared for
Phoenix Mesa Gateway Airport Authority
Presented 11/7/2016

Lockton Companies thanks you for the opportunity to discuss your insurance and risk management program. This proposal is a brief overview of that program and is based on the
exposure information you provided. Please refer to the policies for complete terms, conditions, limitations, definitions, and exclusions. Higher limits may be available upon request.
Lockton Companies does not guarantee or make any representation in regard to, and expressly disclaims responsibility for, the financial condition of insurance companies with which
we place business. Any rating information contained in this document has been obtained by a third-party rating agency, and we do not represent or warrant its accuracy.
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ACCOUNT MANAGEMENT TEAM

Client Advocate
Kevin Cummings

kevin.cummings@lockton.com
(602) 735-8903 O

Account Executive
Shaleen Lovitt

shaleen.lovitt@lockton.com
(602) 735-8939 O

Account Manager
Diana Burke

diana.burke@lockton.com
(602) 735-8936 O

Account Administrator
Kim Kimball

kim.kimball@lockton.com
(602) 735-8931 O

Claims Consultant
Frank Novotny

frank.novotny@lockton.com
(602) 735-8961 O
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IMPORTANT ISSUES
Lockton Companies thanks you for the opportunity to handle your insurance and risk management program. This
insurance proposal provides an overview of that program and is based on the exposure information you provided.
Please refer to the policies for complete terms, conditions, limitations, definitions, and exclusions. Higher limits may
be available upon request.
As part of our commitment to you, the following provides a summary of important information you should know:
Broker Disclosure

Lockton represents you as an insurance broker in soliciting insurance coverage proposals from insurers and placing
insurance contracts on your behalf. Lockton may be eligible to receive the following types of compensation as a result
of the sale of insurance to you:
v Base commission (may differ depending on the product, insurer, and/or other intermediary)
v Additional compensation based upon other factors, such as premium volume placed with a particular insurer or

through a particular intermediary and loss or claims experience

v Interest or investment income on premiums or return premiums temporarily held by Lockton
v Service fees or other compensation from premium finance companies for administrative services provided to, or

on behalf of, the premium finance companies relative to the financing of client insurance premiums

Communication

Any requests that you make to confirm, bind, or alter your insurance program through email, voice mail, or other
automated systems will not take effect until you receive written communication from your Lockton representative.
Claim Reporting Requirements

Changing market conditions have had an adverse effect on many carriers’ claim reporting terms and conditions. Many
policy forms now include verbiage that severely restricts or negates coverage should a carrier not be immediately
notified of a claim or potential claim. Refer to your policies for a more complete explanation of your carrier’s
reporting requirements.
State Assessments and Surcharges

Your policy may be subject to state assessments and surcharges that may alter your base premium. Although we
routinely try to gather this information in the quotation process, it is not always available.
Foreign Account Tax Compliance Act (FATCA)

FATCA is designed to identify US taxpayers evading income taxes by sheltering money in off-shore accounts. It
applies to premiums paid to a foreign entity covering US-based risk. Lockton is required to obtain FATCA
documentation from each foreign entity in the transaction, including carriers and intermediaries, prior to making
payment. Any placement made in the absence of such documentation triggers a mandatory 30 percent penalty, payable
by the client, on the premium payment.
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Medicare, Medicaid, and SCHIP Extension Act of 2007

If your insurance program contains a self-insured or deductible component, you may have potential reporting
obligations under Medicare, Medicaid, and SCHIP Extension Act of 2007 (the “Act”). The Act requires Responsible
Reporting Entities (“RREs”) to report to the Centers for Medicare and Medicaid Services (“CMS”) any partial
payment, settlement, judgment, or award made to a Medicare beneficiary.
RREs include liability insurers, no-fault insurers, and workers’ compensation insurers, as well as self-insureds.
Insureds that pay claimants directly for amounts within their deductibles or have self-insured programs need to
register as RREs and report the required information. If you fall into one of these two categories, you must register as
an RRE in order to comply with the requirement to report quarterly. RREs that fail to report are subject to penalties
of $1,000 per claimant per day. More information may be found at the CMS Web site:
http://www.cms.hhs.gov/MandatoryInsRep. If you have questions regarding this requirement, please contact your
Lockton Claims Representative.
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EXECUTIVE SUMMARY
We are pleased to present the Work Comp renewal proposal effective January 1, 2017. As agreed upon in our
pre-renewal meeting we only approached your incumbent carrier, Old Republic, for this renewal.
As shown in the premium summary below, premium is up about 32% or $36,302 over expiring. The increase in
premium is due to a number of factors:
·
·

Estimated Annual Payroll is up 9%
NCCI Experience Modification factor increased from 0.89 to 1.08 primarily due to the
losses in the 2015-2016 policy period which are now included in NCCI’s calculations

To bring down pricing Old Republic has offered their maximum schedule credit of 25% per expiring and has also
applied the Arizona Drug Free Workplace Credit of 5%.
Dividend Plan:
The renewal quote includes a dividend plan per expiring. The first calculation of the current dividend plan will be
pay out at 9 months after policy expiration (October 2017). Based on the current loss ratio of 5% we would
estimate the dividend to be as follows:
2016-2017 Premium
Dividend Percentage based on 5% loss ratio
Total Dividend Amount
1st Calculation (25% of the Dividend Amount)
2nd Calculation (70% less above)
3rd Calculation (100% less above)

$115,075
20%
$ 23,015
$ 5,753.75 Estimated Dividend Payment 10/2017
$ 10,356.75 Estimated Dividend Payment 10/2018
$ 6,904.50 Estimated Dividend Payment 10/2019

To bind coverage we will need a signed application which we will provide under separate cover. Please don’t
hesitate to call with any questions.
Best Regards,
Shaleen Lovitt
Vice President, Account Executive
Lockton Companies
14850 N. Scottsdale Road, Suite 225
Scottsdale, AZ 85254
Direct: 602.735.8939
Mobile: 602.471.2743
E-mail: Shaleen.Lovitt@lockton.com
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PREMIUM COMPARISON

2016 - 2017 (Old Republic Insurance Co.)
Payroll

Rate

Premium

2017 - 2018 Estimated (Old Republic)
Estimated
Estimated
Payroll
Rate
Premium

7403 - Aviation
8742 - Outside Sales
8810 - Clerical

$3,163,436
$328,100
$1,766,220

5.94
0.44
0.23

$187,908
$1,444
$4,062

$3,435,468
$260,699
$2,036,899

Total Remuneration

$5,257,756

Workers Compensation

0.02
1.10
0.89
25.00
5.00

$5,257,756

$1,043
$4,685

8.37
0.010
0.010

$3,911
$2,128
$199,452
-$21,940
$177,513
-$44,378
-$8,876
$124,259
-$10,398
$526
$526

0.02
1.10
1.08
25.00
5.00

$5,733,066
$5,733,066

8.55
0.010
0.010

$210,482

9%

$4,259
$2,315
$217,056
$17,364
$234,420
-$58,605
-$11,721
$164,094
-$14,023
$573
$573

9%
9%
9%
-21%
32%
32%
32%
32%
-35%
9%
9%
32%
0%
32%

Total Est. Premium

$114,913

$151,218

Expense Constant
Estimated Annual Premium

$160
$115,075

$160
$151,377

Payment Plan – Annual Pay and Agency Bill
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9%
-28%
15%
9%

$193,414

$5,257,756

$204,754

$5,733,066

Manual Premium :
Blanket Waiver of Subro.
Incr. Limits:
Unmodified Premium
E-Mod:
Standard Premium:
Schedule Credit
AZ Alcohol Drug Credit
Discounted Premium:
Premium Discount:
Foreign Terrorism
Domestic Terrorism

5.96
0.40
0.23

Change

SCHEDULE OF NAMED INSURED AND LOCATION

Named Insured (Employer):
Phoenix Mesa Gateway Airport Authority

Location:
5835 S. Sossaman Road
Mesa, AZ 85212
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WORKERS’ COMPENSATION
Carrier

Old Republic Insurance Company

Rating

A+XII

Policy Number

TBD

Policy Term

01/01/2017–01/01/2018

Federal ID Number

74-2712930

Risk ID Number

020676396

Rating Date

01/01

R Admitted

COVERAGES
A. Workers’ Compensation ....................................................................................... Statutory
B. Employer’s Liability ......................................................................$1,000,000 Each Accident
$1,000,000 Disease – Each Employee
$1,000,000 Disease – Policy Limit
C. Other States................................................................................................ Refer to policy
States Covered

AZ

Deductibles ............................................................................................................... None
Experience Modification

1.08

Coverage Extensions/Endorsements
·
·
·
·
·
·
·
·

Stop Gap Coverage Endorsement
Foreign Voluntary Compensation Endorsement ($50,000 Excess Repatriation)
Voluntary Workers' Compensation and Employer's Liability Endorsement
Blanket Waiver of Subrogation Endorsement
Participating Plan Endorsement (SSDIV)
Pending Rate Change Endorsement
Alcohol & Drug Free Premium Credit
Terrorism Coverage

Major Restrictions/Exclusions
·

Exclusions as per policy form

Estimated Annual Premium

$151,377

R Minimum and deposit apply
Subject to Audit
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DISCLAIMERS

Your workers’ compensation policy now limits coverage to those states listed in item 3A of your policy on the policy inception date.
If you have work on the effective date of this policy in any state not listed in Item 3A, coverage will not be afforded for that state unless the insurer is notified
within 30 days. Further, if you begin work in any state listed in 3C, Other States, you must notify the carrier immediately.
Rate Changes

Although Lockton Companies attempts to keep abreast of pending rate changes, information is not always available. Your normal anniversary rating date dictates
which rates the carrier can use (i.e., if a rate change became effective on 07/01 and your anniversary rating date is 02/01, the company cannot use the new rates
until 02/01 of the following year).
Regulatory Changes

Rate changes based on benefit increases will be made at the time of the benefit increase regardless of your normal anniversary rating date.

10

Workers’ Compensation Quote Proposal for
Phoenix-Mesa Gateway Airport Authority
November 4, 2016

Overview

•

Quote

•

Notices and Contingencies

•

Sliding Scale Dividend Plan

•

Claims Services

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Workers’ Compensation Quotation
Named Insured:

Phoenix-Mesa Gateway Airport Authority

Today’s Date:

11/04/2016

Quote is Valid Until:

01/01/2017

Broker/Agent:

Lockton Companies / Gayle Kunkel

Underwriter:

Bryan McClintock

Coverage Effective:

01/01/2017 to 01/01/2018

Coverage Type:

Statutory Workers’ Compensation and Employers Liability

Premium Determination:

This quotation is being offered under a Sliding Scale Dividend
Plan and Final Premium is Subject to Payroll Audit. The Sliding
Scale Dividend Plan is not applicable in the following states:
MO, NC, NJ, TN, & Monopolistic States (ND, OH, WA, & WY).
Premium and losses for those states will not be considered in the
dividend calculation.

Issuing Company:

Old Republic Insurance Company

Claims Service:

Gallagher Bassett Services, Inc.

Estimated Premium
$151,377

Tax
$0

Note: See attached rating sheets for individual state premiums

Total
$151,377

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Workers’ Compensation Quotation
Payment Terms:

Full pay

Commission:

0% of Audit Premium

Employers Liability Limits:

$1,000,000/$1,000,000/$1,000,000

Coverage/Endorsements offered (in states where permitted by law):

• Statutory WC Coverage in All States except the Monopolistic State Funds
• Stop Gap Coverage Endorsement (Employer’s Liability in Monopolistic States)
• Foreign Voluntary Compensation Endorsement ($50,000 Excess Repatriation)
• Voluntary Workers’ Compensation and Employer's Liability Endorsement
• Blanket Waiver of Subrogation Endorsement
• Participating Plan Endorsement (SSDIV)

• Pending Rate Change Endorsement

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Notices and Contingencies
This Quote is contingent upon receipt and satisfactory review
of the following:
• Signed ACORD 130 Application

Notice about the Office of Foreign Assets Controls (OFAC)
This proposal or resulting binder, the continuation of any bound insurance, and any payments to you, to a claimant or to
another third party, may be affected by the administration and enforcement of U.S. economic embargoes and trade
sanctions by the Office of Foreign Assets Control (OFAC), if we determine that any such party is on the “Specially
Designated Nationals or Blocked Persons” list maintained by OFAC.

Notice
This quote contains a broad outline of coverage and does not include all the terms, conditions, and exclusions of the
policy or (policies) that may be issued to you. The policy or (policies) contain the full and complete agreement with regard
to coverage. Please review the policy or (policies) thoroughly with your broker upon receipt and notify us promptly in
writing if you have any questions. In the event of any inconsistencies between the quotation and the policy, the policy
language shall control unless the parties agree to an amendment.

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Sliding Scale Dividend Plan
Policy Earned
Premium
Ranges
Incurred Loss Ratio
0 to 5%
5.1 to 7.5
7.6 to 10.0
10.1 to 12.5
12.6 to 15.0
15.1 to 17.5
17.6 to 20.0
20.1 to 22.5
22.6 to 25.0
25.1 to 27.5
27.6 to 30.0
30.1 to 32.5
32.6 to 35.0
35.1 to 37.5
37.6 to 40.0
Over 40.0

$20,001
To
$50,000

$50,001
To
$150,000

Over
$150,000

Indicated Dividend Percentages (100%) @ 33 months after policy expiration
12.5
11.5
10.6
9.8
9.0
8.3
7.6
7.0
6.4
5.0
3.5
2.1
0.7
0.0
0.0
0.0

20.0
18.4
16.9
15.6
14.3
13.2
12.1
11.2
9.0
7.0
5.0
3.0
1.0
0.0
0.0
0.0

25.0
23.0
21.2
19.5
17.9
16.5
15.2
14.0
12.8
11.8
10.0
8.0
6.0
4.0
2.0
0.0

Please review attached endorsement(s) for specific details regarding dividend qualification
*note that dividends are not guaranteed and must be approved by the Board of Directors

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Claim Services
• Customized claim services to meet customer-specific needs
• Proactive, dedicated in-house claim management team, to ensure the best possible
claims results

• Partnership with Gallagher Bassett since 2001
• Experienced, designated claim service teams nationwide

• Extensive suite of reporting tools to measure results
• Comprehensive risk management and cost-containment tools
• International capabilities

© 2015 OLD REPUBLIC AEROSPACE
All Rights Reserved.

Thank you in advance for considering
Old Republic Aerospace as the underwriter to
handle your Workers’ Compensation needs.

Issuing and Policyholder Servicing Office:

POLICYHOLDER NOTICE
NOTICE OF TERRORISM INSURANCE COVERAGE
Coverage for acts of terrorism is included in your policy. You are hereby notified that under the Terrorism Risk Insurance
Act, as amended in 2015, the definition of act of terrorism has changed. As defined in Section 102(1) of the Act: The term
“act of terrorism” means any act that is certified by the Secretary of the Treasury—in consultation with the Secretary of
Homeland Security, and the Attorney General of the United States—to be an act of terrorism; to be a violent act or an act
that is dangerous to human life, property, or infrastructure; to have resulted in damage within the United States, or outside
the United States in the case of certain air carriers or vessels or the premises of a United States mission; and to have
been committed by an individual or individuals as part of an effort to coerce the civilian population of the United States or
to influence the policy or affect the conduct of the United States Government by coercion. Under your coverage, any
losses resulting from certified acts of terrorism may be partially reimbursed by the United States Government under a
formula established by the Terrorism Risk Insurance Act, as amended. However, your policy may contain other exclusions
which might affect your coverage, such as an exclusion for nuclear events. Under the formula, the United States
Government generally reimburses 85% through 2015; 84 % beginning on January 1, 2016; 83 % beginning on January 1,
2017; 82 % beginning on January 1, 2018; 81 % beginning on January 1, 2019 and 80 % beginning on January 1, 2020 of
covered terrorism losses exceeding the statutorily established deductible paid by the insurance company providing the
coverage. The Terrorism Risk Insurance Act, as amended, contains a $100 billion cap that limits U.S. Government
reimbursement as well as insurers’ liability for losses resulting from certified acts of terrorism when the amount of such
losses exceeds $100 billion in any one calendar year. If the aggregate insured losses for all insurers exceed $100 billion,
your coverage may be reduced.
The portion of your annual premium that is attributable to coverage for acts of terrorism is:

$

573 and does

not include any charges for the portion of losses covered by the United States government under the Act.

Old Republic Insurance Company
Name of Insurer

Phoenix Mesa Gateway Airport
Name of Insured

0CAD04378800
Policy Number

WC PH 60 (01/15)

1/1/17
Effective Date
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OLD REPUBLIC INSURANCE COMPANY
WORKERS COMPENSATION AND EMPLOYERS LIABILITY
SLIDING SCALE DIVIDEND PLAN

A. The dividend schedule is as follows on the table below:
Policy Earned
Premium*
Ranges
Incurred Loss Ratio

$20,001
To
$50,000

$50,001
To
$150,000

Over
$150,000

Indicated Dividend Percentages (100%)@ 33 months after policy expiration

0 to 5%

12.5

20.0

25.0

5.1 to 7.5

11.5

18.4

23.0

7.6 to 10.0

10.6

16.9

21.2

10.1 to 12.5

9.8

15.6

19.5

12.6 to 15.0

9.0

14.3

17.9

15.1 to 17.5

8.3

13.2

16.5

17.6 to 20.0

7.6

12.1

15.2

20.1 to 22.5

7.0

11.2

14.0

22.6 to 25.0

6.4

9.0

12.8

25.1 to 27.5

5.0

7.0

11.8

27.6 to 30.0

3.5

5.0

10.0

30.1 to 32.5

2.1

3.0

8.0

32.6 to 35.0

0.7

1.0

6.0

35.1 to 37.5

0.0

0.0

4.0

37.6 to 40.0

0.0

0.0

2.0

Over 40.0

0.0

0.0

0.0

*Determined by Policy Final Audit

B. Calculations: Three calculations will be made on the basis of Incurred Loss Valuations at the end of
th
st
rd
the 9 , 21 , and 33 month after the expiration date shown on the policy. The calculations are as
follows:
st

-- 25% of the Indicated Dividend Percentage;

nd

-- 70% of the Indicated Dividend Percentage, less the dividend amount
previously paid;

rd

-- 100% of the Indicated Dividend Percentage, less the dividend amounts
previously paid.

1 Calculation
2 Calculation
3 Calculation

SSDIV (07/15)
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OLD REPUBLIC INSURANCE COMPANY
WORKERS COMPENSATION AND EMPLOYERS LIABILITY
SLIDING SCALE DIVIDEND PLAN
C. Dividend Declaration: Dividends are not guaranteed. They are subject to declaration by the Board of
Directors, a dividend, if any, will be paid or credited to you within ninety (90) days after the actual
calculations.
D. Eligibility Requirements: Aviation risks written through Old Republic Insurance Company’s Aviation
Division. Aviation risks may qualify for dividend eligibility based on such risk characteristics as
exposure hazardousness, loss control procedures, number of years in business, financial stability,
claim frequency, experience modification and loss history. Only good to superior risks are considered
for this plan.
E. Additional Requirements for the Application of this Sliding Scale Dividend Plan:
1. The dividend percentages in the table are calculated using the Incurred Loss and ALAE ratio
relative to the audited annual premium. Incurred Loss and ALAE Ratio = Case Incurred Loss
and ALAE/Audited Annual Premium.
2. To be eligible for a dividend, the policy must remain in effect for the full 12 month period and
all audit disputes must be paid in full prior to the distribution of the dividend. If a policy is
written for other than a 12 month period but was done so to obtain a particular expiration
date, then it will be still be eligible for the dividend plan. An insured’s eligibility for the
dividend is affected if it’s issued a Notice of Cancellation as a result of nonpayment of
premium.
Cancellation Penalty:
First Notice – Warning
Second Notice – 50 % of eligible dividend is forfeited
Third Notice – Ineligible for dividend
If a policy is canceled by the insured, no dividend shall be payable except if the policy will be
rewritten with a different policy effective date and there will be no lapse in coverage.
3. Past-due premiums or incurred collection costs owed for any policy year will be deducted
from the dividend prior to distribution.
4. This plan is only applicable to policy premiums in the states in which the plan has been
approved.

SSDIV (07/15)
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Margi EvanSon, Operations & Maintenance Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
CIP #755, Service Road Rehabilitation
November 15, 2016

Proposed Motion
Authorizing a contract with Regional Pavement Maintenance of Arizona, Inc. for pavement
maintenance of Texas Avenue and airfield service roads in the amount of $92,862.54.
Narrative
The surface road at Texas Avenue and service roads between Runways 12R & 12C and Runways 12L & 12C
require pavement maintenance to extend their life cycles. The recommended course of action includes crack
seal, milling/overlay, patching, seal coat, and slurry seal.
Phoenix-Mesa Gateway Airport Authority (PMGAA) is a participant of the Mohave Educational Services
Cooperative (MESC) Purchasing Group Intergovernmental Agreement. Under MESC, Regional Pavement
Maintenance of Arizona, Inc. was awarded Paving contract #14Y-RPMA-0317, and it is through this
competitive selection that PMGAA will utilize Regional Pavement Maintenance of Arizona, Inc. for paving
services.
Fiscal Impact
This contract was included in the FY17 capital budget and is funded with Non-Grant funds in the amount of
$92,862.54 as Project 755.
Attachment(s)
Scope of Work, Maps, and Mohave Contract

RESOLUTION NO. 16-49
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract with Regional Pavement Maintenance of
Arizona, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a contract with Regional Pavement Maintenance of Arizona, Inc., for pavement
maintenance of Texas Avenue and airfield service roads in the amount of $92,862.54.
This Resolution also authorizes the Chair or Executive Director/CEO to execute
such contract, with such insertions, deletions, and changes as may be approved by
the Chair or Executive Director/CEO, necessary to carry out the purposes and intent
of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Matt Nebgen, Gateway Aviation Services Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Purchase of Aircraft Tow Tractor
November 15, 2016

Proposed Motion
Authorizing the purchase of an aircraft tow tractor from Aero Specialties, Inc., in an amount not to
exceed $79,709.42.
Narrative
The Fixed Base Operator (FBO) uses mobile equipment to move aircraft from different points on the ramp.
Our current tug has reached the end of its useful life and meets the Airport’s Vehicle Replacement Policy.
Additionally the current equipment is limited in the size of aircraft it can move.
The proposed piece of equipment will replace the existing equipment and provide greater flexibility to the
operation and permit staff to move larger aircraft.
IFB 2017-006 for the purchase of a new aircraft tow tractor was issued on September 1, 2016. The
solicitation was posted on the Airport website and advertised in the AZ Business Gazette on September 1st,
8th and 15th of 2016. Two perspective respondents received copies of the solicitation via email. Phoenix-Mesa
Gateway Airport Authority (PMGAA) staff received three proposals in response to this IFB by the due date:
1. Aero Specialties, Inc.
2. Tug Technologies
3. Technology International

$ 74,449.78 plus tax
$ 84,490.00 plus tax
$124,130.64 plus tax

Based on the selection criteria, the evaluation panel recommends the equipment from Aero Specialties, Inc.
The price for the equipment from Aero Specialties is the lowest bid received as well as the one offering the
longest standard warranty (three years as opposed to two years from the other vendors) and the shortest lead
time (45-60 days). The equipment offered by Aero Specialties meets or exceeds the requirements of PMGAA.
Fiscal Impact
This purchase is included in the FY17 capital budget and is funded with Non-Grant Capital funds as Project
#646. Amount allocated for this project is $100,000
Attachment(s)
Aero Specialties, Inc. quotation #0060901

RESOLUTION NO. 16-50
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase an aircraft tow tractor;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of an aircraft tow tractor from Aero Specialties, Inc. in an amount no to
exceed $79,709.42. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such purchase, with such insertions, deletions, and
changes as may be approved by the Chair or Executive Director/CEO, necessary to
carry out the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Subject:
Date:

PMGAA Board of Directors
J. Brian O’Neill, A.A.E., Executive Director/CEO
Air Service Development Consulting Agreement
November 15, 2016

Proposed Motion
To authorize a Professional Services Agreement with Seabury Airline Planning Group for Air Service
Development Consulting Services not to exceed $250,000 during the three-year base term. This
agreement includes two one-year options for renewal.
Narrative
Airports often contract with professional air service development consultants to assist in air service retention
and the recruitment of new airlines and additional air service. Phoenix-Mesa Gateway Airport engages these
resources to provide market and route analysis, airline relationships, airline meeting presentations, incentive
program development, and on-call data research.
RFQ 2017-002 for Air Service Development Consulting Services was issued on September 13, 2016. The
RFQ was advertised in the Arizona Business Gazette on September 22nd and 29th as well as advertised on two
websites: the American Association of Airport Executives and the Airports Council International – North
America. In addition, eight prospective respondents received a copy of the solicitation directly. The
Statements of Qualifications (SOQ’s) were opened on October 6, 2016 and seven SOQ’s were received:
1.
2.
3.
4.

AFCO AvPorts Management, LLC.
Axon Advisors
IOS Partners
Mead & Hunt

5. Seabury Airline Planning Group
6. Team Insight and Associates
7. Trillion Aviation

The Evaluation Committee reviewed all SOQ’s received and determined the proposal from Seabury Airline
Planning Group best satisfied the requirements for Phoenix-Mesa Gateway Airport Authority (PMGAA).
Seabury outscored the second highest firm in three out of the four evaluation categories. Seabury’s overall
company experience and qualifications in the Air Service Development industry surpass those of all SOQ’s
received. In addition, their project leadership, staffing and proposed work plan for PMGAA offers the best
overall service and benefits.
Fiscal Impact
Funding for this agreement is included in the FY17 operating budget.
Attachment(s)
Professional Services Agreement

RESOLUTION NO. 16-51
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an agreement with Seabury Airline Planning Group;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a Professional Services Agreement with Seabury Airline Planning Group for Air
Service Development Consulting Services not to exceed $250,000 during the threeyear base term. This agreement includes two (2) one-year options for renewal. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
agreement, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Professional Services Agreement

Agreement made as of the 1st day of December, 2016.
Contract No: C-2017002

BETWEEN the:

Phoenix-Mesa Gateway Airport Authority
5835 South Sossaman Road
Mesa, AZ 85212

and the Consultant:

Seabury Airline Planning Group
1775 Wiehle Avenue, Suite 340
Reston, VA 20190

For:

Air Service Development Consulting Services
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PROFESSIONAL SERVICES AGREEMENT
This is an Agreement by and between the Phoenix-Mesa Gateway Airport Authority (hereafter referred to as the
“Airport Authority”) and Seabury Airline Planning Group (hereafter referred to as “Consultant”), referred to
hereinafter as “Party” or collectively as “Parties”.
Whereas,

Airport Authority seeks the assistance of Consultant to provide certain professional services;

Whereas,

Consultant possesses independent qualifications and abilities to perform such efforts;
and,

Whereas,

Consultant is willing to provide such professional services in accordance with the terms and
conditions set forth herein.

Now, therefore, the above named Parties enter into this Agreement upon the following terms and conditions:
I.
Scope of Work
Consultant shall report to, and act under, the direction of the Executive Director/CEO or his/her designee, in
providing the professional services required by this Agreement.
Specifically, the Consultant shall deliver the following:
1. Assist in developing and maintaining a strategic air service retention and development program for Phoenix-Mesa
Gateway Airport (Gateway Airport).
2. Evaluate the market to determine which air service opportunities should be pursued and assist in the development
of presentations to be used with airlines.
3. Utilize established contacts at the highest levels of the airline industry to facilitate meetings regarding new air
service opportunities at Gateway Airport.
4. Upon request, represent Gateway Airport at air service development conferences and airline headquarters
meetings.
5. Analyze industry trends and assist in developing air service marketing strategies.
6. Other aviation related consulting services as required.
Consideration
For all professional services rendered under this Agreement, the Airport Authority agrees to pay Consultant the
established hourly rates included below; as well as associated costs incurred for work completed on behalf of Gateway
Airport.
Partner - $260.00/hour
Vice President - $230.00/hour
Consultant - $200.00/hour
Administrative - $50.00/hour
Consultant will be paid only after the Authority has received and reviewed Consultant’s itemized and detailed invoice
for services rendered. Each month Consultant shall submit a detailed billing statement to the Executive
Director/CEO outlining the work completed and the specific number of hours dedicated to said work. Consultant
3

shall track hourly work and note on the billing statement the specific work completed by hour. No payment shall be
processed without a detailed and itemized billing statement. All payments made to Consultant shall be net thirty (30)
days.
II.
Term
This Agreement shall commence on December 1, 2016 and end on November 30, 2019 (the “Term”).
III.
Option to Renew (2) 1 year options
Prior to the expiration of the Term, Airport Authority may elect to extend this Agreement after review of contract
results by the Executive Director/CEO. This Agreement has two optional one-year extensions that the Airport
Authority may exercise. Any extension of this Agreement shall require an Amendment signed by both parties.
IV.
Access to Records
Consultant and its subcontractors, if any, must provide the Airport Authority, Airport Authority’s auditors or any of
its duly authorized representatives, with access to all books, documents, papers, and accounting records and other
evidence pertaining to all costs incurred under this Agreement, for the purpose of making audits, examinations,
excerpts, and transcriptions. Consultant must make such materials available at its office at all reasonable times and
maintain and provide access to all of the required records for a period of three (3) years after final payment for
services is made by Airport Authority.
V.
Assignment
Consultant binds its successors and assignees to all the terms and conditions of this Agreement. Consultant may
assign its right to receive payments to such third parties as Consultant may desire without the prior written consent of
the Airport Authority, provided that the Consultant gives written notice (including evidence of such assignment) to
the Airport Authority thirty (30) days in advance of any payment so assigned. The assignment shall cover all unpaid
amounts under this Agreement and shall not be made to more than one (1) party.
Notwithstanding the foregoing, Consultant shall not assign or sub-contract the whole or any part of this Agreement
to any other person or entity without the prior written consent of the Airport Authority.
VI.
Attorney’s Fees and Penalties
The Airport Authority shall in good faith perform its obligations required hereunder and does not agree to pay any
penalties, liquidated damages, interest, or attorney’s fees, except as required by Arizona law.
VII.
Changes in the Work
In the event the Airport Authority requires a change in scope, character, or complexity of the work after the work has
progressed, adjustments in compensation to Consultant shall be determined by the Airport Authority in the exercise
of its honest and reasonable judgment, and Consultant shall not commence the additional work or the change of
scope until authorized in writing by the Airport Authority. No claim for additional compensation shall be made in the
absence of a fully executed amendment to this Agreement.
VIII. Compliance with Laws
Consultant specifically agrees to comply with any and all applicable state, federal, and local statutes, ordinances, and
regulations in its performance of the obligations hereunder and shall ensure subcontractors compliance with the same.
The enactment of any state or federal statute or the promulgation of regulations thereunder, after execution of this
Agreement, shall be reviewed by the Airport Authority or its designee and the Consultant to determine whether the
provisions of this Agreement require formal amendment.
If Consultant is a foreign (out-of-state) entity, it shall be required to furnish a certificate from the Secretary of the
State of Arizona showing that the corporation is registered and authorized to transact business in the State of Arizona.
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IX.
Condition of Payment
All services provided by Consultant under this Agreement must be performed to the Airport Authority’s satisfaction,
in accordance with all applicable rules, regulations, federal, state and local laws. The Airport Authority shall not pay
for any work in violation of federal, state or local statute, ordinance, rule or regulation.
X.
Confidentiality of Airport Authority Information
Consultant agrees and understands that all data, materials, information disclosed to or discovered by Consultant in the
course of performance of this Agreement shall be considered as confidential and protected data. Therefore, the
Consultant agrees that any such data, material or information gathered based upon or disclosed to the Consultant for
the purpose of this Agreement will not be disclosed to others or discussed with other parties without the prior written
consent of the Airport Authority. These confidential obligations survive any expiration or termination of this
Agreement.
XI.
Default
The following shall constitute an Event of Default, for which the Airport Authority may terminate this Agreement in
whole or in part:
A.
Consultant’s failure to correct or cure any breach of this Agreement;
B.
Consultant’s failure to provide services in accordance with the specifications set forth in the
Consultant’s written response for request of services, proposal and Scope of Work;
C.
Consultant’s failure to perform the services within the time specified in this Agreement or
any extension;
D.
Consultant’s failure to make progress so as to endanger performance of this Agreement; or
E.
Consultant’s failure to perform any of the other provisions of this Agreement.
The rights and remedies of the Airport Authority in this clause are not exclusive and are in addition to any other rights
and remedies provided by law or under this Agreement.
XII.
Governing Laws and Dispute Resolution
This Agreement shall be construed in accordance with and governed by the laws of the State of Arizona, excluding
any provisions thereof that might refer construction or interpretation of this Agreement to the substantive law of
another jurisdiction. Any litigation arising under this Agreement shall be commenced and maintained only in the state
or federal courts situated in Maricopa County, Arizona. The Airport Authority and Consultant consent to the personal
jurisdiction of, and venue in, such courts, and waive any right to object to this designation of jurisdiction and venue in
the future.
XIII. Indemnification
Consultant shall keep and hold the Airport Authority and its officers, directors, agents, servants and employees
harmless from any and all liabilities, losses, suits, claims, judgments, fines, penalties, demands or expenses, including
all reasonable costs for investigation and defense thereof (including but not limited to attorney’s fees, court costs and
expert fees), claimed by anyone by reason of injury or damage to persons or property sustained in or about the
Phoenix-Mesa Gateway Airport (“Airport”), as a proximate result of the acts or omissions of the Consultant, its
agents, servants, or employees, or arising out of the operations of Consultant upon or about the Airport, excepting
such liability as may result from the sole gross negligence of the Airport Authority, its officers, directors, agents,
servants or employees; provided, however, that upon the filing of any claim with the Airport Authority for damages
arising out of incidents for which the Consultant herein agrees to hold Airport Authority harmless, then and in that
event, the Airport Authority shall notify Consultant of such claim and Consultant shall have the right to settle,
compromise or defend same. Consultant shall further use legal counsel reasonably acceptable to the Airport Authority
in carrying out Consultant's obligations hereunder. Any final judgment rendered against the Airport Authority for any
cause for which Consultant is liable hereunder shall be conclusive against Consultant as to liability and amount, where
the time for appeal there from has expired. The indemnity provision set forth herein shall survive any expiration or
termination of this Agreement.
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XIV. Responsibility for Claims and Liabilities
Consultant shall be responsible for all personal injury, wrongful death or property damage resulting from the negligent
acts or omissions of Consultant or Consultant’s approved subcontractors or agents in connection with the services,
and shall be responsible for all parts of their work, both temporary and permanent.
XV.
Worker’s Compensation & Other Insurance Requirements
Consultant shall procure and maintain at its expense insurance of the kind and in the amount hereinafter provided, by
companies authorized to do such business in the State of Arizona, covering all operations under this Agreement
whether performed by Consultant or by an approved subcontractor. The insurance requirements set forth below do
not in any way limit the amount or scope of liability of the Consultant under this Agreement.
Consultant shall have in place an insurance policy covering the obligations of the Consultant in accordance with the
Workers’ Compensation laws as required by law in the event the legal requirement for such insurance coverage is
triggered.
Additional insurance requirements include the following:
Coverage shall be at least as broad as:
A.
Professional Liability (Errors and Omissions): Insurance appropriate to the Consultant’s profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.
B.
Commercial General Liability: Insurance Services Office Form CG 00 01 covering Bodily Injury and
Property Damage on an “occurrence” basis, including personal & advertising injury with limits no
less than $1,000,000 per occurrence, $2,000,000 General Aggregate.
All insurance must be maintained and be current and the Consultant must name the Airport Authority as an additional
insured. Certificates of Insurance must be on file with the Airport Authority and be current at all times.
XVI. Independent Consultant
Both Parties hereto will be acting in an individual capacity in the performance of this Agreement and not be acting as
agents, employees, partners, joint ventures, or associates of one another. The employees or agents of one party shall
not be deemed or construed to be the employees or agents of the other Party for any purpose whatsoever. Neither
Party will assume any liability for any injury (including death) to any persons, nor damage to any property, arising out
of the acts or omissions of the agents, employees, or subcontractors of the other Party. Consultant shall be
responsible for providing all necessary Unemployment and Workers Compensation Insurance for its employees.
XVII. Minority and Woman Owned Business Enterprises
It is the policy of the Airport Authority that Minority and Woman-Owned Business Enterprises shall have the
maximum opportunity to participate in the performance of this Agreement. In this regard, Consultant shall take all
necessary and reasonable steps to ensure that Minority and Woman-Owned Business Enterprises are given fair and
equal opportunities to participate in the execution of this Agreement. Consultant shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of Airport Authority contracts.
XVIII. No Third Party Rights
Nothing contained in this Agreement shall create a contractual relationship with or cause of action in favor of a third
party against either the Airport Authority or Consultant.
XIX. Non-Discrimination and Other Assurances
Pursuant to IC 22-9-1-10 and the Civil Rights Act of 1964 the Consultant, and its agents, and subcontractors shall not
discriminate against any employee or applicant for employment in the performance of this Agreement. Consultant
shall not discriminate with respect to the hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment, because of race, color, religion, sex, disability, national origin or ancestry.
Breach of this covenant may be regarded as a material breach of this Agreement. Acceptance of this Agreement also
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signifies compliance with applicable federal laws, regulations and executive orders prohibiting discrimination in the
provision of services based on race, color, national origin, age sex, disability or status as a veteran.
XX.
Non-Waiver
No right conferred on either Party under this Agreement shall be deemed waived and no breach of this Agreement
excused unless such a waiver or excuse shall be in writing and signed by the Party claimed to have waived such right.
XXI. Order of Precedence; Incorporation by Reference
Any inconsistency or ambiguity in this Agreement shall be resolved by giving precedence in the following order: (1)
this Agreement, (2) Airport Authority purchase order, if any, and (3) Airport Authority’s attachments. All of the
foregoing, including documents and attachments, are incorporated fully by reference.
XXII. Ownership of Documents
Items prepared by Consultant or its subcontractors or agents under this Agreement, including but not limited to, all
documents, drawings, including design information, concepts, images, renderings, models, cost information, estimates,
specifications and reports (“Works”) are to be the property of the Airport Authority.
Consultant hereby represents that it is the owner of and hereby assigns to the Airport Authority all rights, title and
interest, including all copyrights, copyright registrations, copyright applications, renewals, extensions and all other
proprietary or ownership rights, in all Works and things created by Consultant in whole or in part, or hereafter created
by the Consultant in connection with this Agreement, including but not limited to, all works based upon, derived
from, or incorporating any Works.
In the event of the termination of Consultant under the provisions of this Agreement or the termination, suspension,
abandonment or completion of the tasks outlined herein, the Consultant shall deliver to the Airport Authority within
thirty (30) days all Works created by the Consultant in connection with this Agreement. The Airport Authority, as the
holder of all rights, title and interest, including all copyrights, in all Works created by Consultant, shall have the right
to use or reuse any and all such Works for any purpose at the Airport Authority’s sole discretion and at no additional
cost to the Airport Authority.
Consultant agrees that its contracts with any of its subcontractors, or consultants will contain language that will assign
to the Airport Authority ownership of Works and things created by such subcontractors or consultants for the
Airport Authority on the same terms and conditions as set forth herein.
XXIII. Performance
This Agreement shall be deemed to have been substantially performed only when fully performed according to its
terms and conditions and any modifications thereof.
XXIV. Severability
If one or more clauses, sections, or provisions of this Agreement shall be held to be unlawful, invalid, or
unenforceable, it is agreed that the remainder of this Agreement and the enforceable portion(s) of unenforceable
provisions shall remain in full force and effect.
XXV. Special Provisions
The remedies provided in this Agreement shall be cumulative and no one shall be construed as exclusive of any other
or of any remedy provided by law and failure of any Party to exercise any remedy at any time shall not operate as a
waiver of the right of such Party to exercise any remedy for the same or subsequent default at any time thereafter.
XXVI. Suspension and Termination
In the event that either Party is unable to perform any of its obligations under this Agreement, or to enjoy any of its
benefits because of natural disasters, actions or decrees of government bodies, the Party who has been so affected
shall immediately give notice to the other Party and shall do everything possible to resume performance. Upon receipt
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of such notice, all obligations under this Agreement are suspended. If the period of non-performance exceeds thirty
(30) days from the receipt of notice, the Party whose ability to perform has not been so affected may, by giving
written notice, terminate this Agreement.
XXVII. Taxes
The Airport Authority is exempt from state, federal and local taxes. The Airport Authority will not be responsible for
any taxes levied on Consultant as a result of this Agreement.
XXVIII. Termination for Convenience
This Agreement may be terminated in whole or in part by the Airport Authority whenever, for any reason, the Airport
Authority determines that such termination is in the best interest of the Airport Authority. Termination of services
shall be affected by delivery to the Consultant of a termination notice at least ten (10) days prior to the effective date
of the termination, specifying the extent to which services are to be provided until the termination becomes effective.
Consultant shall be compensated for services rendered prior to the effective date of termination. In no event shall the
Airport Authority be liable for services received by the Airport Authority after the effective date of termination.
Consultant shall be compensated for services herein provided, but in no case shall total payments made to the
Consultant exceed the original price due on the Agreement.
Consultant shall have the right to terminate the agreement if Consultant determines that such termination is in the
best interest of the Consultant. Termination of services shall be completed by delivery to the Airport Authority of a
termination notice at least ten (10) days prior to the effective date of the termination, specifying the extent to which
services are to be provided until the termination becomes effective. Airport Authority shall only be invoiced for
services rendered by the Consultant prior to the effective date of termination.
XXIX. Working Standards
Consultant agrees to execute its responsibilities by following and applying at all times the highest degree of care
expected from consultants in the United States providing similar services such as those required under this
Agreement. If the Airport Authority becomes dissatisfied with the work product of or the working relationship with
those individuals assigned to work on this Agreement, the Airport Authority may request in writing the replacement
of any or all such individuals and the Consultant shall grant such request.
XXX. Integration
This document incorporates the entire agreement of the Parties and supersedes all prior discussions or agreements
concerning any subject matter related hereto. This Agreement may not be amended except by a writing executed by
the Parties hereto. The Parties having read and understood the foregoing terms of the attached Agreement do by their
respective signatures dated below, hereby agree to the terms hereof.
XXXI. Captions
The headings and section titles of this Agreement are inserted only as a matter of reference, and in no way define,
limit or describe the scope or intent of any provision of this Agreement.
Non-Collusion Affidavit
I hereby certify that I am the duly authorized representative of Consultant and that neither I nor any other member,
employee, representative, agent or officer of Consultant has directly or indirectly, to the best of his/her knowledge:
A.
Entered into or offered to enter into any combination, collusion or agreement to receive or
pay, and that he/she has not received or paid, any sum of money or other consideration to
any firm or person other than a bona fide employee working solely for me or the Consultant,
to solicit or secure this Agreement other than that which appears on the face of this
Agreement; or
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B.
Agreed, as an express or implied condition for obtaining this Agreement, to employ or
retain the services of any firm or person in connection with carrying out the Agreement.
IN TESTIMONY WHEREOF, the Parties hereto have executed this Agreement, the day and year referenced below.
SEABURY AIRLINE PLANNING GROUP

PHOENIX-MESA GATEWAY
AIRPORT AUTHORITY

By:

_______________________________

By:

_______________________________

Title:

_______________________________

Title:

_______________________________

Date:

_______________________________

Date:

_______________________________
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Margi EvanSon, Operations & Maintenance Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Project 923 Airfield Lighting Control System Upgrade
November 15, 2016

Proposed Motion
Authorizing an upgrade/modernization of the existing Airfield Lighting Control System by ADB
Safegate in the amount of $198,403.09.
Narrative
The current Airfield Lighting Control System (ALCS) was installed in 2000. Under the current system there is
no capability to add more regulators for new lighting circuits. The existing PLC controllers are now obsolete
by the manufacture and no longer supported. Also ICM-1000 Regulator monitoring boards have been
obsolete since 2002. Original supplier of the boards Honeywell Airport System shut down the Airport
division in 2004; therefore replacement boards are not available, and existing boards are non-repairable.
Project 923 will modernize/upgrade the existing ALCS to up-to-date manufacturer supportable components
ensuring system reliability and sustainability.
Project procurement is sole source due to the modernization/upgrade utilizing and modifying existing
proprietary software. These changes are proprietary in nature as they relate to our software that only ADB
Safegate can do as part of our certified FAA L890 system. Liberty Airport Systems has been recently acquired
by ADB Safegate.
Fiscal Impact
This contract was included in the FY17 capital budget as Project 923 in the amount $275,000.
Attachment(s)
Quote

RESOLUTION NO. 16-52
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract with ADB Safegate;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an upgrade/modernization of the Airfield Lighting Control System by ADB Safegate
in an amount of $197,403.09. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PAGE 1 OF 4

A,IIBry
Aidield

ADB Customer Quotation

Q000171 I

PROVIDED TO:
PHOENIX MESA GATEWAY AIRPORT

Solutions

MESA, AZ US

ADB AIRFIELD SOLUTIONS
977 GAHANNA PARKWAY
coLUMBUS, OHtO 43230-0829

TEL:614-861-1304
FAX: 61 4-864-2069
QUOTE DATE

QUOTE #

1011312016

Q0001 71

QUOTE REV #
1

DA

Winkelman (Tim)

Bid Line Notes

LN#

CUSTOMER #

Williams Gateway Airport

1

T

BID ITEM

AIRPORT NAME

111212017

@rwA

PROJECT NAME

PROJECT #

Update Control System Oppl

c-stw401600'l

QTY

P/N

DESCRIPTION

1.00

PROJECT UPGRADE

Pro.¡ect Upgrade

UNIT
PRICE
to be completed by

EXTENOED
PRICE

PEG

UPGRADE EXISTING CONTROL SYSTEM INCLUDING SPARE PARTS. SEE
ATTACHED STATEMENT OF WORK FOR COMPLETE BILL OF MATERIAL
AND SCOPE OF WORK.
REV ,1;ADDED ADDITIONAL NODE AND PARTS, REFER TO STATEMENT
OF WORK.

Total Price: 1 98,403.09

Reservation

clause
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Purchaser acknowledges that ADB is required to comply with applicable export laws and regulations relating to the sale, exportation, transfer,
assignment, disposal and usage of the Equipment provided under the Contract, including any export license requirements. Purchaser agrees that
such Equipment shall not at any time directly or indirectly be used, exported, sold, transferred, assigned or othenruise disposed of in a manner
which will result in non-compliance with such applicable export laws and regulations. lt shall be a condition of the continuing performance by ADB
of its obligations hereunder that compliance with such export laws and regulations be maintained at all times. PURCHASER AGREES TO
INDEMNIFY AND HOLD ADB HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO
NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND REGULATIONS.
This quotation is solely the interpretation of ADB Airfield Solutions, LLC as to the intent of the plans and specifications. Final quantities and bill of
material are the responsibility of the customer and will be negotiated prior to acceptance of a purchase order. This quotation covers only the
materials listed herein and is not intended to be interpreted as inclusive of any and all airfield lighting materials necessary for the project, (i.e. per
"plans and specs") unless agreed in writing by ADB Air-field Solutions, LLC.
Orders after quotation expiration date are subject to price increases.
This quotation is a solicitation for offer only and is to be used by the recipient for purposes of bid or quote preparation. Any disclosure to a third
party of the information contained herein is prohibited.
Unit price shall prevail in the event of a conflict between unit prices, price extensions, and/or quantities.
This quotation reflects spreading various costs arbitrarily over the entire bill of material listed. Unit prices are for reference only. Prices valid for
the purchase of individual items can be supplied upon written request.
Unless othenvise agreed upon, ADB's Standard Terms and Conditions apply. Any applicable duties or sales, use, imports, excise, value-added
or similar taxes ARE NOT INCLUDED in the prices and will be added and invoiced unless an acceptable exemption certificate or certificate for
resale is furnished. All monetary amounts are in US dollars. This proposal is subject to the ADB terms and conditions of sales and any
acceptance of this proposal shall be limited to those terms.
DISCOUNTS ARE TYPICALLY VALID TOWARDS THE PURCHASE OF THE ENTIRE QUOTED BILL OF MATERIAL (BOM). ANY DELETION
TNVALTDATE THE DTSCOUNT AND THE BOM W|LL BE SOLD AT THE
oRIGNALLY PUBLISHED QUOTE PRICE (LATEST REVISION). tF DELETTONS OR DEVTATTONS OF MATERTAL ARE pER THE DESTGN
ENGINEER, THIS WILL NOT NEGATE THE DISCOUNT.

oF SPECIFIC BID lrEM(S) OR DEVIATIONS OF MATERTAL MAY

Thank you for your interest in ADB products.
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Proposal: Phoenix-Mesa Gateway Airport
Project No.: C-SIWA016001

Proposal Information
Project Number: C-SIWA016001
Estimated By: Philip Gerst
Quote Revision: 2: 10/11/16
Airport: Phoenix-Mesa Gateway Airport
Project Description: Replace ALCMS
This quote is valid for 90 days from quote date
and will be re-quoted if expired

Company Confidential Information.
This proposal is considered proprietary and confidential and intended for the sole use of ADB’s intended recipient. Any
reproduction, retransmission, or sharing of information related to this document is strictly prohibited.
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1. Terms and Conditions
Herein is the project proposal which describes ADB’s interpretation of the work to be completed according to
requirements gathered from available specifications, drawings and addendums received at the time of the quote
date. Included is the preliminary scope statement, equipment list, block diagram, preliminary schedule, risk analysis
and support service responsibilities of ADB and the installing Contractor.

2. References and Applicable Documents
This Quote information is based on the following applicable documents received as of the indicated quote date. Any
changes / addendums that may result in changes to scope of this project will require a change order request.

Reference

Details

Written Specifications and Drawings: None
Table 1: References and Applicable Documents
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Proposal: Phoenix-Mesa Gateway Airport
Project No.: C-SIWA016001

3. Project Scope Statement
The purpose of this project is to provide Phoenix-Mesa Gateway Airport with a replacement distributed Airfield Lighting
Control and Monitoring System (ALCMS). The project scope includes:


Installation of eight (8) nodes, Tower, ATCT Workstation, 2 Vaults, Airport Superintendent’s Office,
Maintenance Center and two (2) Roaming Maintenance Laptops.



Integrated Touchscreen Computer enclosure assembly to be installed in each Vault



Integrated Touchscreen Computer assembly to be installed in the tower cab



Uninteruptable Power Supplies (UPSs) in the Tower, Maintenance Center and Vault nodes.



ALCMS Touchscreen Human Machine Interface (HMI) to include control and monitoring for all existing
airfield lighting equipment.



Control and monitoring of twenty six (26) Constant Current Regulators (CCRs) in the East and West
Vaults via ACETM Combo Box units with Current Voltage Monitoring (CVM) and Insulation Resistance
Monitoring System (IRMS).



Latching Failsafe capability for each CCR and controllable element via ACETM units



Automated meggering and circuit trending reports



One Airside – Remote Management System (A-RMS) for remote diagnostics of ALCMS and for secure
remote access via with the Roaming Maintenance Laptop.



Two (2) wall mounted ACETM units (one in each vault) for control and monitoring of emergency diesel
generator and Automatic Transfer Switch (ATS).



Spare Parts assembly including Universal Spare Computer.



Calibration, Commissioning, Training, Manuals

C-SIWA016001 SOW Revision 2
Version: 2: 10/28/2016
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Proposal: Phoenix-Mesa Gateway Airport
Project No.: C-SIWA016001

4. System Block Diagram
To follow is a system block diagram illustrating the basic hardware components and communication topology for the ALCMS
ATCT CAB

WEST VAULT

TOUCHSCREEN/
CPU
Airfield Solutio ns

MONI TORING LEGEND

ATCT SUBJUNCTION

Rmt LoP

Output
Monitoring

Auxili ary
Mon itori ng

Se lect/
Software
Con fig
Version
(See Manual)

Output Monitoring
Amps (A)
Volts (V )
Volt Amps (VA)
Watts (W)
Lamps Out (LO)
Ohms (Ω)
Display in Cycle Mode
Auxil iary Monitori ng
Input Current (i A)
I nput Volts (i V)
Input Power (i W)
I nput Power Factor (iPwrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH Steps 1-5)
CCR Cycle Count (nC)

Advanced Control
Equipment
Airfield Solutions

MONITORING LE GEND

MONITORING LEGEND

Rmt LoP

Output
Monitoring

Auxili ary
Mo nitoring

Select/
Software
C onfi g
Ve rsi on
(See Manual )

Output Moni toring
Amps (A)
Vol ts (V)
Vol t Amps (V A)
Watts (W)
Lam ps Out (LO)
Ohms (Ω)
Di splay in Cycle Mode

Rmt LoP

Auxil iary Monitoring
Input Current (i A)
Input Vol ts (iV)
Input Power (i W)
Input P ower Factor (iPwrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH Steps 1-5)
CCR Cycl e Count (nC)

Output
Monitoring

Auxil iary
Monitoring

Select/
Softwa re
Confi g
Versi on
(Se e Manua l)

Output Moni toring
Am ps (A)
V ol ts (V)
Volt Amps (VA)
Watts (W)
Lamps Out (LO)
Ohm s (Ω)
Di splay in Cycle Mode
Auxi liary Monitoring
Input Current (iA)
Input Volts (iV)
Input Power (iW)
Input Power Factor (iP wrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH S teps 1-5)
CCR Cycl e Count (nC)

RMT

RMT
OFF
Airfield Solutio ns

B 10

OFF
Advanced Control
Equipment

Advanced Control
Equipment

B10
B 30

B30

B100

B100

GENERATOR/UTIL.

COMMUNICATION
ENCLOSURE

ATCT Workstation
INTEGRATED
TOUCHSCREEN COMPUTER
& COMMUNICATIONS
ENCLOSURE
Airfield Solutio ns

CCR #1

CCR #16

…….

Roaming Maintenance Centers
!

Contractor Installation Cable

Smart-UPS 7 50
˄

Es c

˅

Smar t-UPS
7 50

CAT 5 CABLE
FIBER CABLE

Maintenance Center

UPS POWER CABLE
CONTROL CABLE
BELDEN CABLE COMM A

MONITOR/
CPU

CF-52

BELDEN CABLE COMM B

brother

COMMUNICATION
ENCLOSURE

Airfield Solutions

EAST VAULT

!

Sma rt-UPS 750
˄

Esc

˅

Smart-UPS
750

MONI TORING LEGEND

Rmt LoP

Airport Superintendent’s Office

Output
Monitoring

Auxili ary
Mon itori ng

Se lect/
Software
Con fig
Version
(See Manual)

Output Monitoring
Amps (A)
Volts (V )
Volt Amps (VA)
Watts (W)
Lamps Out (LO)
Ohms (Ω)
Display in Cycle Mode
Auxil iary Monitori ng
Input Current (i A)
I nput Volts (i V)
Input Power (i W)
I nput Power Factor (iPwrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH Steps 1-5)
CCR Cycle Count (nC)

Advanced Control
Equipment
Airfield Solutions

MONITOR/
CPU

MONITORING LE GEND

MONITORING LEGEND

Rmt LoP

Output
Monitoring

Auxili ary
Mo nitoring

Select/
Software
C onfi g
Ve rsi on
(See Manual )

Output Moni toring
Amps (A)
Vol ts (V)
Vol t Amps (V A)
Watts (W)
Lam ps Out (LO)
Ohms (Ω)
Di splay in Cycle Mode

Rmt LoP

Auxil iary Monitoring
Input Current (i A)
Input Vol ts (iV)
Input Power (i W)
Input P ower Factor (iPwrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH Steps 1-5)
CCR Cycl e Count (nC)

Output
Monitoring

OFF
B 10

OFF
Advanced Control
Equipment

B10

Select/
Softwa re
Confi g
Versi on
(Se e Manua l)

Output Moni toring
Am ps (A)
V ol ts (V)
Volt Amps (VA)
Watts (W)
Lamps Out (LO)
Ohm s (Ω)
Di splay in Cycle Mode
Auxi liary Monitoring
Input Current (iA)
Input Volts (iV)
Input Power (iW)
Input Power Factor (iP wrFtr)
CCR Efficiency (%Eff)
CCR Run Time (nH S teps 1-5)
CCR Cycl e Count (nC)

Advanced Control
Equipment

B 30

B30
B100

B100

Airfield Solutio ns

GENERATOR/UTIL.

COMMUNICATION
ENCLOSURE

Auxil iary
Monitoring

RMT

RMT
Airfield Solutio ns

brother

INTEGRATED TOUCHSCREEN
COMPUTER & COMMUNICATIONS
ENCLOSURE

!

Smart-UPS 750
˄

Esc

˅

CCR #1

…….

CCR #10

Sma rt-UPS
750

C-SIWA016001 SOW Revision 2
Version: 2: 10/28/2016

Page 3 of 9

CF -52

Proposal: Phoenix-Mesa Gateway Airport
Project No.: C-SIWA016001

5. Scope of Support Services
5.1

Submittal Phase

Technical written and electrical/mechanical Submittal drawings will be delivered within four (4) weeks from receipt
of Purchase Order. Equipment will not be released to production until ADB receives approved Submittals including
written technical proposal and electrical/mechanical drawings. Approved Submittals are ADB’s only indication that
the system design is correct and provides ADB authorization to begin procuring equipment.

5.2

Touchscreen / Human Machine Interface (HMI) System

ADB will coordinate with ATC personnel and the airport to review the HMI design. This will be coordinated via one
onsite meeting and WebEx demonstrations. ATC and/or Airport will provide circuit control methodology and preset
control methodology along with the desired airfield pictorial layout prior to starting the HMI design discussions.

5.3

Demonstration CD

ADB will provide a demonstration CD of the touchscreen control HMI upon receipt of all information from the HMI
Working Group.

5.4

Factory Acceptance Test [FAT]

An Un-witnessed Factory Acceptance Test will be performed in-house by ADB Personnel prior to shipment. FAT
Test Reports will be available upon customer request. This proposal DOES NOT include costs for supporting and
coordinating a witnessed customer Factory Acceptance Test. Additional costs can be provided upon request.

5.5

On Site Commissioning and System Acceptance Test [SAT]

ADB will complete onsite commission and system readiness checks. A witnessed System Acceptance Test will be
performed on site by ADB Personnel to be witnessed by airport owner/owner representative and contractor. Copies
of the SAT Reports can be provided upon request.

5.6

ATC Training

Training will be completed during commissioning trip by commissioning engineer personnel. Training will be done
on the ATC touchscreen control station or simulated computer laptop. ADB recommends having an ATC trainer in
attendance such that they can train remaining ATC personnel unable to attend the training sessions. Training
includes two (2) 1-hour training sessions for ATC personnel.

5.7

Maintenance Training

Training will be completed during commissioning trip by commissioning engineer personnel. Training will be done at
the airfield lighting vault using the ALCMS equipment. Training includes two (2) 8-hour training sessions for
Maintenance personnel

5.8

Project Documentation

ADB will provide the following manual and drawings documentation:
Four (4) hardcopies of the final as-installed drawings
Four (4) ATC HMI Operator Manuals, spiral bound according to ADB standard manual procedures.
Four (4) Maintenance Operator Manuals, 3-ring bound according to ADB standard manual procedures.
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6. Proposed Project Hardware and Materials
6.1

Project Hardware and Materials List Accuracy

The project equipment list (Bill-of-Material) contained within this proposal is considered complete. ADB Airfield
Solutions is not liable for any shortage, losses, or damages resulting from any discrepancies, omissions, or errors.
This proposal consists of ADB’s best interpretation of the bid documents, plans or specifications available to ADB at
time of quote date. The recipient of this proposal is responsible for the accuracy of this RFQ and is required to
immediately inform ADB of any discrepancies.

6.2

Proposed Hardware
6.2.1 Air Traffic Control Tower
One (1) Touchscreen control station in Air Traffic Control Tower




19” Integrated Touchsceen and CPU
One (1) 750VA UPS below touchscreen console
Fiber Optic Communication Equipment Enclosure

6.2.2 ATCT Workstation
One (1) CPU Assembly



19” LCD Monitor and CPU
One (1) 750VA UPS

6.2.3 West Airfield Lighting Vault
One (1) Integrated Touchsceen and CPU enclosure in airfield lighting vault




Wall Mount Integrated Touchsceen and CPU enclosure with communication equipment.
Airside – Remote Management System (A-RMS) Site Manager
One (1) 1500 VA UPS

6.2.4 East Airfield Lighting Vault
One (1) Integrated Touchsceen and CPU enclosure in airfield lighting vault



Wall Mount Integrated Touchsceen and CPU enclosure with communication equipment.
One (1) 1500 VA UPS

6.2.5 Maintenance Center
One (1) CPU Assembly




19” LCD Monitor and CPU
One (1) 750VA UPS
Fiber Optic Communication Equipment Enclosure

6.2.6 Airport Superintendent’s Office
One (1) CPU Assembly




19” LCD Monitor and CPU
One (1) 750VA UPS
Fiber Optic Communication Equipment Enclosure

6.2.7 Roaming Maintenance Center
Two (2) Laptop Assemblies



Ruggedized Laptop
One (1) 2.4GHz Radio modem assembly and antenna for 2nd laptop

C-SIWA016001 SOW Revision 2
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6.3

Constant Current Regulator Information
Control and Monitoring of twenty six (26) CCRs via ACE™ Combo Box units with CVM / IRMS

6.4

Miscellaneous Input / Output Information
Two (2) wall mounted ACE™ units for control and monitoring miscellaneous I/O equipment
6.4.1 East Vault Misc. I/O
Outputs:
One (1) ON/OFF to control Generator in Vault.
Inputs:

Four (4) to monitor Generator and Utlity Power

6.4.2 East Vault Misc. I/O
Outputs:
One (1) ON/OFF to control Generator in Vault.
Inputs:

6.5

Four (4) to monitor Generator and Utlity Power

Spare Parts Package

The following spare parts will be included as part of this project:
ADB Part Number
44A7656/ATW7
105A0915
44A6377
44A6397
44A6326/10
105A0454/2

Item Description
UNO PC - DUAL CORE & FLASH DRV
19" ELO RACK/PANEL TOUCHSCREEN
ACE II MAIN CTRL PCB, ENHANCED, REV. K
IRMS BOARD
6.6 AMP CVM
FIBER TRANSCEIVER, ETHERNET, MM, 850NM, ST CONNECTOR, 10/100BT

C-SIWA016001 SOW Revision 2
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7. Project Critical Milestones and Delivery
The project will be managed with the following milestones involved in the design, production, testing,
commissioning, and training for this project.
ID

Milestone

Description

M1

Submittal

Written Proposal / Drawings submitted to customer for
review/approval

M2

Submittal Approval

Submittal reviewed by the customer and approved for release

M3

Production Release

Equipment is released for procurement

M4

Touchscreen Demonstration CD
Approval

Preliminary software is completed and a demonstration CD is
provided to customer for HMI Design approval

M5

System Assembly

Equipment is assembled and ready for test

M6

Factory Acceptance Testing

Factory Acceptance Testing (FAT) is completed by project team at
ADB

M7

Shipment

System is shipped to installation site

M8

Contractor Installation

Contractor installs equipment, external wiring and completed install
checklist

M9

Air Traffic Control Training

Air Traffic Control training is completed prior to system cut-over to
new control system

M10

Maintenance Training

Maintenance on-site training is completed. (May be done before cutover or after)

M11

Commissioning

ADB commissioning team inspects installation, complete
commissioning and performs Operational Readiness Test

M12

System Cut-over

ADB and Contractor bring new system on-line

M13

System Acceptance Testing

System Acceptance Testing (SAT) is witnessed by airport/owner
and/or engineer

M14

Training and Completion

System is accepted and signed off in writing by the airport/owner
Table 2 Project Critical Milestones

7.1

Delivery Schedule and Contingencies

Equipment will not be released for purchasing or production until receipt of written approval of Submittals including
written technical proposal and electrical/mechanical drawings. This means delivery date of equipment is contingent
on length of Submittal Approval Phase (M2).
Shipment schedule will be confirmed upon ADB’s receipt of approved written Submittals and/or drawing package.

8. Invoicing
ADB will invoice for completed work based on schedule milestone completion as follows:

C-SIWA016001 SOW Revision 2
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ID

Invoice Milestone

Description

M1

Submittal

Once Submittals have been issued to Contractor for customer review, ADB will
invoice for Submittals

M6

Factory Acceptance
Test

Once FAT is completed (witnessed or un-witnessed), ADB will invoice for costs
associated with software, production and FAT.

M7

Shipment

Equipment will be invoiced when shipped

M11

Commissioning

Upon completion of commissioning responsibilities, ADB will invoice for
commissioning.
Note: If ADB is unable to complete work due to issues beyond their control, ADB
will still invoice for commissioning trips.

M14

Training and
Completion

Upon completion of all training requirements and open punchlist items (within
scope), ADB will invoice for project completion
Table 3 Invoicing Schedule

9. ADB Airfield Solutions Responsibilities
Unless otherwise indicated in an additional Request For Quote (RFQ) from the contractor, ADB’s project team will
provide the following services as required for the project described herein:
















Coordinate and plan with Contractor schedule for system commissioning. Coordinate date for switchover to
new system pending completion of Contractor’s responsibilities
Coordinate and plan with Contractor schedule for Air Traffic Control (ATC) and Maintenance training
sessions per project requirements. Please refer to Contractor responsibilities
Inspect Contractor’s computer system work and installation. Inform Contractor of any discrepancies and
incomplete work
Complete the commissioning of the control and monitoring system comprising of:
o Install and setup computers, network equipment and touchscreens.
o Confirm proper location and installation of distributed control (ACE™) equipment
o Power up and test ACE™ equipment
o Inspect Contractor’s communication installation (fiber optics)
o Power up and test control system communication lines.
Perform operational readiness test (ORT) to demonstrate proper operation prior to system switchover.
Make any hardware/software changes that are contractual requirements within scope
Perform ATC and Maintenance training on agreed scheduled times
Assist Contractor with computer system switchover.
Perform final System Acceptance Test (SAT) with owner/owner representative and contractor
Resolve any punchlist items that are contractual requirements within scope
Record owner/owner representative system acceptance and provide formal SAT record upon request
Provide required sets of As-Built drawings
Provide required sets of Operator Manuals
Pack up and ship service tools and extra commissioning material

C-SIWA016001 SOW Revision 2
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10. Contractor Responsibilities
Unless otherwise indicated in an additional Request For Quote (RFQ) from the contractor, the Contractor is
responsible for the following services as required for the project described herein:
 Provide manpower and airport escorts as needed through entire installation, commissioning and testing
effort.
 Coordinate all on-site training activities including ATC training, maintenance training and operations
training.
 Install all distributed control (ACE™) units in appropriate locations.
 Install all required conduit, wireway, wire and miscellaneous material needed for a proper installation that
meets all contract requirements regarding code and safety. This includes installation between ACE™ units
and the computer cabinet.
 Make terminations for all ACE™ units. Terminations include landing, labeling and dressing all wire
connections within the ACE™ unit and any other equipment being controlled or monitored by the control
system.
 Install all high voltage and low voltage wiring and complete terminations between the CVM / IRM / CSR the
CCR and the ACE™ units.
 Make all terminations between the auxiliary relays / contact points / circuit cards and the ACE™ unit.
 Properly locate and secure all computer cabinets and equipment in their final locations according to
contract.
 Provide input power for all ACE™ units, computer cabinets, computers, UPS’s, etc.
 Provide proper grounding for all ACE™ units and computer cabinets
 Provide and install all communication fiber, wire and peripherals as needed for a complete communication
system. This includes pulling and terminating all field fiber cabling (including spares), provide and install
fiber patch panel, conduit and fiber patch cables between patch panels and computer cabinet.
 Perform all fiber communication terminations. This includes terminating all fiber strands with appropriate
style connectors (including spares) and connecting into fiber patch panel.
 Provide and install in conduit all fiber patch cables between fiber patch panel and computer cabinet.
 Perform entire fiber optic communication testing including attenuation testing and generate test report for
submission to Engineer and ADB.
 Provide Internet Connection for use of the Airside – Remote Management System. This connection can be
located at any of the 4 stationary nodes. If using the Roaming Laptop to access the ALCMS remotely, a
4G Simcard will also be required.
 Install Touchscreen in the ATC cab. This includes all carpentry type work and material required to match
existing cabinet/console installation in ATC cab.
 Provide all power requirements at the Touchscreen and the Tower computer cabinet and install all cables
between ATC cab and the tower computer cabinet.
 Complete all airfield work such that all CCR loads are in their final configuration and circuits are fully
operational (all lamps burning).
 Provide lamp-out calibration equipment including isolation transformer and light fixture for each type on the
airfield. This is normally coordinated in advance with airport maintenance personnel.
 Provide manpower to assist with lamps out calibration as needed.
 Coordinate and provide manpower for completion of System Acceptance Testing (SAT) assuring
appropriate personnel are present to witness and authorize the test report.
 Complete punchlist items within project requirements
 Provide project sign-off upon completion of all project equipment

C-SIWA016001 SOW Revision 2
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Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Amendment to the Airport Rules and Regulations
November 15, 2016

Proposed Motion
To authorize an amendment of the Airport Rules and Regulations to include Transportation
Network Companies (TNC’s) into the ground transportation portfolio at Phoenix-Mesa Gateway
Airport (“Airport”).
Narrative
On September 20, 2016 staff presented proposed changes to the Phoenix-Mesa Gateway Airport Authority’s
(“Authority”) Ground Transportation License Agreement and the Airport Rules and Regulations. In addition
to the proposed changes, staff proposed a public outreach plan to share the proposed changes with all current
ground transportation providers and any interested stakeholders. Staff indicated the proposed changes to the
Airport’s Rules and Regulations would be posted for public comment for 30-days. The Authority’s Board of
Directors (“Board”) provided positive feedback on the proposed changes and outreach plan and provided
staff direction to proceed.
Since the presentation to the Board, staff reached out to the current ground transportation providers to
ensure their awareness of the proposed changes by providing a copy of the presentation, offering one-on-one
meetings, and hosting a public meeting on October 10, 2016. During this process, there was one recurring
comment received by staff that focused on the discrepancies in the Arizona State Statutes between traditional
ground transportation operations (taxicabs, etc.) and TNC’s; otherwise, there were no additional concerns
expressed.
Fiscal Impact
The proposed changes to the Airport Rules and Regulations will facilitate new Ground Transportation
License Agreements with TNC’s. Staff anticipates interest from multiple TNC’s which will generate additional
Ground Transportation revenue; however it is difficult to forecast the impact of these operations at this time.
Rates and charges are reviewed on an annual basis, and ground transportation will continue to be a part of the
review process.
Attachment(s)
Proposed Airport Rules and Regulations

RESOLUTION NO. 16-53
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend the Airport Rules and Regulations;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an amendment of the Airport Rules and Regulations to include Transportation
Network Companies (TNC’s) into the ground transportation portfolio at PhoenixMesa Gateway Airport. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.

Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 15th day of November, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney
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Chapter 1 - Purpose, Scope & Authority
1.1

Purpose and Scope

These Rules and Regulations have been adopted and approved by resolution of the Phoenix-Mesa
Gateway Airport Authority and apply to the geographical property known as Phoenix-Mesa
Gateway Airport. The provisions of this document are intended for the safe, orderly and efficient
operation of Phoenix-Mesa Gateway Airport, hereafter referred to as “Airport”.
1.2

Authority

On May 19, 1994, the City of Mesa, Towns of Queen Creek and Gilbert created the Williams
Gateway Airport Authority, later renamed the Phoenix-Mesa Gateway Airport Authority (PMGAA), a
Joint Powers Airport Authority, pursuant to Arizona Revised Statutes Title 11, Chapter 7, Article 3;
and Arizona Revised Statutes Title 28, Chapter 25, Article 8. The Gila River Indian Community
and City of Phoenix joined the Airport Authority in 1995 and 2006, respectively. In 2013 the Town
of Apache Junction joined the Airport Authority. The Airport Authority was formed to develop,
reuse, operate, and maintain the Airport property and facilities at the former Williams Air Force
Base.
With the August 1995 Record of Decision, the U.S. Air Force confirmed that the Airport Authority
would receive, at no cost, nearly three thousand acres of land, with three runways (10,400-foot,
10,200-foot, and 9,300-foot), 120 buildings or facilities (such as navigation aids), and the
improvements thereon. A long-term lease with the U.S. Air Force was executed on January 16,
1996. Fee conveyance for the majority of the property occurred on April 29, 1998. Through the
Joint Powers Airport Authority legislation and subsequent property conveyance, the Phoenix-Mesa
Gateway Airport Authority is entitled to adopt and enforce these Rules and Regulations governing
the safe operation of activities on the Airport.
The Rules and Regulations, Airport Minimum Standards and Airport Rates and Charges are all part
of the Airport’s governing documents. The administration of the terms of each of the documents
independently and as a whole shall be under the authority, responsibility, administration and
control of the Executive Director/CEO or designee.
1.3

Compliance

All persons on any part of the property comprising the Airport shall be governed by these Rules
and Regulations and by other directives of the Executive Director/CEO or designee relative to the
use or occupation of any part of the property comprising the Airport. Permission granted to any
person by the Executive Director/CEO directly or indirectly, expressed or implied, to enter upon or
use the Airport or any part thereof is conditioned upon compliance with these Rules and
Regulations. Entry upon or onto the Airport by any person shall be deemed to constitute an
agreement by such person to comply with such Rules and Regulations.
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1.4

Enforcement

a.

The Executive Director/CEO is empowered to enforce these Rules and Regulations
through Airport staff and the City of Mesa Police Department. All persons in the
Airport shall respond to directives issued by Airport Operations personnel, under the
direction of the Executive Director/CEO, relative to the enforcement of these Rules and
Regulations. Violations of Rules and Regulations may result in a written Notice of
Violation (NOV) issued by Airport Operations personnel.

b.

The Executive Director/CEO or designee may remove or evict from the Airport premises
any person who knowingly, willfully or recklessly violates any rule or regulation
prescribed herein, or any rule or regulation in effect by the federal government or the State
of Arizona, and may deny use of the Airport and its facilities to any such person if it is
determined that such denial is in the public interest, notwithstanding any contractual
arrangements.

c.

If any provision of these Rules and Regulations is held to be invalid, the remainder of
these Rules and Regulations shall remain in full force and effect. Future amendments,
additions, deletions or corrections to these Rules and Regulations will be incorporated into
the document as required and as directed by the PMGAA.

d.

Any person who feels these Rules and Regulations have been unjustly applied or enforced
shall comply with the directives of the PMGAA until such matter is resolved. Concerns
regarding any enforcement practice shall be submitted in writing to the Executive
Director/CEO within seven (7) days of the date of occurrence along with a description of
the situation, the actions taken by Airport staff, and the desired resolution.

1.5

Variance

a.

Any variance of the literal requirements of these Rules and Regulations may be granted by
the Executive Director/CEO when strict enforcement is impractical, results in unnecessary
hardship, or is contrary to the safety of flight operations. The granted variance shall result
in substantial justice and is in accordance with the spirit of the Rules and Regulations.

b.

When an emergency exists at the Airport, the Executive Director/CEO or designee is
empowered to issue directives and take such action as necessary to protect people,
property and assets and promote the safe operation of the Airport. Such directives and
actions of the Executive Director/CEO or designee have the power of regulation as long
as the emergency exists.

c.

The PMGAA reserves the right to revoke, cancel or change any and all of these Rules and
Regulations at any regular or special Board of Directors meeting without additional notice.
All changes issued from time to time shall be considered as addenda to these Rules and
Regulations. Future amendments, additions, deletions or corrections to these Rules and
Regulations will be incorporated into the document as required and as directed by the
PMGAA.

1.6

Adoption of Federal and Local Regulations
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a.

The Code of Federal Regulations CFR Title 14 (Federal Aviation Regulations), CFR Title
49 (Transportation), Transportation Security Administration Regulations, Code of Federal
Regulations Title 40 (Federal Environmental Regulations), CFR Title 21 (Food and Drug
Administration), Arizona Revised Statute Title 28 (Transportation), Arizona Revised Statute
Title 49 (Environment), Maricopa County Air Pollution Control Regulations, City of Mesa
Fire Code, and other compliance documents required by Federal, State, or local
government, whether presently or hereafter effective, are hereby referred to, adopted, and
made part of these Rules and Regulations as though fully set forth and incorporated
herein, as each may be amended from time to time.

b.

Should any part of these Rules and Regulations conflict with Federal, State or local
government law or ordinance, then such Federal, State or local government authority take
precedence.

c.

The Rules and Regulations shall in no way supersede or abrogate regulations set forth in
Federal Aviation Administration (FAA) Federal Aviation Regulation (FAR) Part 139,
Certification and Operation of Airports, nor TSA Part 1542, Airport Security, as established
and approved for the PMGAA.

1.7

Waiver of Liability

Any permission granted by the Executive Director/CEO to use the Airport and its facilities, or to
fly to, from, or over the same shall be at all times conditioned upon the assumption of full
responsibility and risk associated therewith. It shall be a further condition thereof that each
person, as consideration of the use of the Airport and its facilities, shall at all times release the
PMGAA, the Executive Director/CEO, Board and employees from and against any and all liability,
responsibility, loss or damage, resulting to any such person or caused by or on his behalf, and
incident to the manner in which Airport is operated, constructed or maintained, or served from
within or without, or used from without. The use of the Airport by any person for any purpose, or
the paying of fees thereof for the taking off or landing aircraft therein shall be itself an
acknowledgment that such person accepts such privileges on the conditions herein set forth.
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Chapter 2 - General Rules and Regulations
2.1

Abandonment of Property

No person shall abandon any personal property at the Airport. If not claimed by the owner within
seven (7) days, such articles will be handled in accordance with Arizona Revised Statutes Section
44-301 et seq., as applicable .
2.2

Accident Reporting

Accidents resulting in damage to property, injury requiring professional medical treatment, or
interference with normal operations must be reported to Airport Operations as soon as possible
after the occurrence.
2.3

Advertisements & Printed Materials

Advertisements and other printed materials shall not be posted, distributed, displayed, or circulated
at the Airport without the express written consent of the Executive Director/CEO, unless posted in
areas specifically authorized for advertisements. The authorization may include time limits and
limit the number of persons distributing the printed materials.
2.4

Alcohol

No person shall drink any intoxicating liquor upon any portion of the Airport open to the public,
except in such restaurant or other place as shall be properly designated and licensed for on-sale
liquor dispensing.
2.5

Animals

a.

Animals other than those required for assistance or law enforcement dogs, are not allowed
within the Airport Restricted Area unless being transferred or shipped, and or under the
control of their owner or handler by leash, harness, restraining strap, or cage. Leashes,
harnesses, and straps shall not exceed six (6) feet.

b.

No person shall enter any public building with any animal, except animals required for
assistance or when such animals are leashed or containerized for air shipment.

c.

Owners or handlers are responsible for the immediate removal and disposal of animal
waste.

d.

No person shall feed or participate any other act to encourage the congregation of birds or
other animals on the Airport.

2.6

Bicycles, Rollerblading and Skateboarding

a.

Bicycles within the Airport Restricted Area shall only be operated by Airport or tenant
employees in the performance of their duties and shall not be operated within fifty (50) feet
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of an aircraft under power.
b.

Bicycle operators within the Airport Restricted Area must conform to all posted and nonposted rules and regulations regarding the use of vehicles.

c.

Skateboarding and rollerblading are not permitted within the Airport Restricted Area.

2.7

Commercial Activity

Commercial activity of any kind requires the express written permission of the Executive
Director/CEO through a specifically authorized lease, sublease, operating agreement, license,
permit or written temporary permission and the payment of fees, as required.
2.8

Commercial Photography

a.

No person shall take a still, motion, or sound picture on the Airport for commercial
purposes without the permission of the Executive Director/CEO or designee and the
payment of fees, as required. The Executive Director/CEO may allow any of the following
to take pictures on the Airport for commercial purposes:
1. Professional photographers and motion picture cameramen photographing events on
the Airport as representatives of bona fide news organizations.
2. Professional photographers and motion picture cameramen photographing events at
the Airport for non-profit exhibition, to stimulate interest in air commerce or travel, or
for non-profit educational purposes.
3. Professional photographers photographing scenes on the Airport for general artistic
purposes.
4. Aviation photographers photographing aircraft in public or designated areas.

b.

No person shall take a still, motion, or sound picture in any area exclusively leased to an
Airport tenant without the permission of the tenant and coordination with the Executive
Director/CEO’s Office.

c.

Any approved activity within the Airport Restricted Area shall have proper escort.

2.9

Fees

Fees, rates and charges shall be established, scheduled and published from time to time, by the
PMGAA and where applicable, paid to the PMGAA by users of the Airport.
2.10

Hunting

Hunting on the Airport is prohibited, with the exception of wildlife control measures undertaken to
further aviation safety in accordance with the Airport’s approved wildlife management plan.
2.11

Lost and Found Articles
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Lost and found articles shall be deposited with Airport Operations. Such articles will be handled in
accordance with State of Arizona statutes.
2.12

Obstruction

No person, except law enforcement officers, fire fighting personnel, Transportation Security
Administration (TSA), Federal Aviation Administration (FAA) and PMGAA personnel may
intentionally obstruct, delay, physically disturb or interfere with the free movement of any other
person on the public areas of the Airport, unless doing so in accordance with the Airport’s security
challenge procedures.
2.13

Overnight Camping

Overnight camping on the Airport is prohibited unless authorized by the Executive Director/CEO
or designee.
2.14

Permits

Permits and licenses authorizing certain activities on the Airport shall be issued and revoked at the
discretion of the Executive Director/CEO.
2.15

Preservation of Property

a.

No person shall destroy or cause to be destroyed, injure, damage, deface, or disturb in any
way, property of any nature located on the Airport. Any person causing or responsible for
such injury, destruction, damage or disturbance shall report such damage to Airport
Operations, and shall reimburse the PMGAA the full amount of repair or replacement of
the property.

b.

No person shall take or use any aircraft, aircraft parts, instruments, or tools owned,
controlled, or operated by any person while on the Airport or within its hangars, except with
the written consent of the owner or operator thereof.

2.16

Public Demonstrations

Public demonstration, such as picketing and other peaceful action, is permitted on Phoenix-Mesa
Gateway Airport property provided the sponsor obtains written permission from the Executive
Director/CEO or authorized designee and complies with all PMGAA Rules and Regulations
including: Phoenix-Mesa Gateway Airport Authority Rules and Regulations Chapters and 2.12 –
Obstructions, and 2.22 – Use of Public Airport Facilities.
2.17

Signage

Signage standards are established by the PMGAA in compliance with the City of Mesa Sign Code.
a. No sign, advertisement or notice shall be displayed on the outside of any structure on the
Airport or on Airport property unless authorized under the Airport Design Guidelines.
b. Roadway and directional signage shall be in compliance with City of Mesa traffic control and
no roadway signage shall be displayed unless authorized by the Executive Director/CEO.
Phoenix-Mesa Gateway Airport Authority Rules and Regulations
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c. No person shall display solicitations, advertising, or other signs on the airport property,
including the property within the roadway easements, without the authorization of the
Executive Director/CEO.
2.18

Solicitation

No person shall solicit funds or other items to the public on the Airport without the express written
approval of the Executive Director/CEO.
2.19

Smoking

In accordance with the Smoke-Free Arizona Act and Mesa City Code, Title 6, Chapter 11, smoking
is not permitted: 1) in any public place, including any workplace; 2) at or within twenty (20) feet
from building entrances; 3) in designated ‘no smoking’ areas posted as such by the PMGAA; or 4)
at other locations through which public movement can be anticipated. In addition, the PMGAA has
designated aircraft parking ramps as smoke-free.
2.20

Storage of Equipment or Property

Storage of equipment or property not used for aviation or other approved operations or activity on
the Airport is prohibited unless specifically provided for by lease or other contractual agreement.
This includes recreational vehicles (boats, motor homes, personal watercraft, etc.) and other motor
vehicles not specifically used for the authorized operation.
2.21

Tampering with Aircraft

No person shall interfere or tamper with any aircraft or put in motion the engine of such aircraft, or
use any aircraft, aircraft parts, instruments or tools, without permission of the owner or specific
direction of the Executive Director/CEO or designee.
2.22

Use of Public Airport Facilities

No person, persons, firm, association, or corporation shall sponsor, hold, permit or otherwise carry
on any activity that would impact the operation of the Airport without first obtaining written
permission from the Executive Director/CEO and complying with all the terms and conditions of
such authorization. In the event approval is given, written evidence of insurance covering all
injury, damages, or claims that might result from such activities shall be submitted to the Airport.
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Chapter 3 - Aircraft Operations
3.1

Accidents & Disabled Aircraft

a.

Persons involved in aircraft accidents or incidents on the Airport shall make a full report
thereof to the Air Traffic Control staff or Airport Operations as soon as practical. The pilot
or operator involved in an accident causing personal injury or property damage may be
requested to make a written report concerning said accident.

b.

Access to aircraft accident and incident scenes shall be controlled by a designated
Incident Commander. Persons are not authorized to enter an accident or incident scene
without the permission of the Incident Commander.

c.

The pilot, aircraft owner, lessee, or operator is responsible for the prompt removal of the
disabled aircraft or parts thereof as directed by the Executive Director/CEO, subject to
accident investigation requirements. The Executive Director/CEO or designee is
authorized to remove or relocate a disabled aircraft from any location on the Airport at
the expense of the owner/operator.

3.2

Aircraft/Airport Operations during Hours of Tower Closure

After the published hours of the Air Traffic Control Tower, all aircraft/vehicles operating within the
Air Operations Area (AOA) must broadcast their intentions on the Common Traffic Advisory
Frequency (CTAF) in accordance with suggested procedures published in the Airman’s Information
Manual, Federal Aviation Regulations, and FAA Advisory Circulars.
3.3

Airport Closures and Restrictions

In the event that the Executive Director/CEO believes that the conditions of the Airport or any
part thereof are unsafe for landings and take-offs, it shall be within their authority to close or
restrict all or part of the Airport and issue a Notice to Airmen (NOTAM) indicating so.
3.4

Based Aircraft Registration

The owner and/or operator of aircraft based on the Airport’s ramp area shall execute a written
agreement with the PMGAA stating, among other things, the based aircraft status, aircraft
identification, and compliance with aircraft parking fees. Aircraft based at the Airport but within a
tenant’s leasehold shall be reported by the tenant quarterly or upon request by the Executive
Director/CEO.
3.5

Engine Run-ups

a.

Aircraft engine run-ups above ground idle shall only be conducted at the engine run-up
areas adjacent to each runway end or within those areas designated by the Executive
Director/CEO or designee.

b.

No aircraft engine shall be started or run unless a qualified, certificated pilot or mechanic is
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attending the aircraft controls.
c.

Aircraft engine run-ups shall not be conducted in such positions that the path of the
propeller wash or jet blast may endanger persons, structures, or property.

d.

Aircraft engine maintenance run-ups are not authorized between the hours of 2000 (8:00
pm) and 0800 (8:00 am) unless: 1) they are conducted with Airport approved sound
suppression devices; or 2) are performed in conjunction with an air ambulance flight; or 3)
are coordinated with Airport Operations prior to commencement.

3.6

Flight Demonstrations

a.

Demonstrations, including test flights or ground demonstrations other than standard
maintenance test flights shall not be conducted on the Airport without the express written
consent of the Executive Director/CEO.

b.

The PMGAA specifically reserves the right to temporarily restrict or control activities within
aircraft operating areas and public areas of the Airport for purposes of aerial and ground
demonstrations or for any other public purpose.

3.7

Fly Friendly Procedures
Aircraft operators shall, whenever possible, use procedures and flight patterns that help
mitigate aircraft noise. PMGAA supports the use of the National Business Aircraft
Association (NBAA) and Aircraft Owners and Pilots Association (AOPA) noise abatement
procedures. The Airport’s published Fly Friendly procedures are described in Appendix II.

3.8

General Operating Rules

a.

No aircraft shall be operated on the Airport if such aircraft is constructed, equipped or
loaded as to endanger persons or property.

b.

No aircraft shall be operated on the Airport in a careless or negligent manner, in disregard
of the rights and safety of others, without due caution, or at a speed or manner that is likely
to endanger persons or property.

c.

No aircraft shall be operated on the Airport while the pilot, or other persons aboard
controlling any part of the operation, is under the influence of intoxicating liquor or any
narcotic drug.

d. Taxiways, apron, or ramp areas shall not be used for take-offs and landings of any type aircraft
without the appropriate clearance from the Air Traffic Control Tower, whenever the Tower is in
operation. Aircraft operating during the hours the Tower is not operating shall comply with
appropriate FAA regulations and Advisory Circulars.
e. No aircraft engine shall be operated inside any aircraft hangar or within twenty five (25) feet of
any opening to a hangar or a building.
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3.9

Helicopters

Helicopters shall not be operated with rotors turning unless there is a clear area of at least twenty
(25) feet in all directions from the outer tips of the rotor, unless being fueled under established
procedures.
3.10

Instructor and Student Responsibilities

Flight instructors shall fully acquaint their students with these Rules and Regulations and shall be
responsible for the conduct of the students under their direction during dual instruction. When a
student is solo, it shall be the sole responsibility of the student to observe and abide by these rules.
3.11

Parking of Aircraft

a.

Aircraft parking shall be restricted to approved parking areas designated by Airport
Operations and Maintenance or Gateway Aviation Services Manager or completely within
an exclusive leasehold area with the permission of the leasehold tenant.

b.

No aircraft shall be parked or staged within marked service roads, or fire lanes, or in a
manner as to interfere with taxiing aircraft, or in a manner that blocks free movement of
aircraft or emergency vehicles, or hinders access to any building or structure.

c.

Aircraft parked or stored in unauthorized areas or which present an operational or safety
problem to any area of the Airport may be towed or relocated to other Airport areas at the
discretion of the Executive Director/CEO or designee and at the operator’s expense.

d.

Derelict or non-flyable aircraft shall not be stored on the Airport’s parking ramp or on
property that has not been specifically leased or designated by the Executive
Director/CEO for such purpose.

3.12

Refusal of Clearance

The Executive Director/CEO or designee may delay or restrict any flights or the conduct of
other aviation-related operations at the Airport, and may notify Air Traffic Control to refuse
take-off clearance to any aircraft for any reason the Executive Director/CEO or designee
reasonably believes is in the best interest of the public or essential to the safe operation of the
Airport.
3.13

Specialized Aeronautical Activities

Hot air balloon operations, ultra-light aircraft operations, and parachute drops mixing with
commercial, military, and other jet activities can create a hazardous environment. Such specialized
activities require prior written approval from the Executive Director/CEO.
3.14

Taxiing or Towing of Aircraft

a.

No person shall taxi an aircraft into or out of an enclosed hangar under its own power.
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b.

All aircraft taxiing or under tow on any part of the ramp, apron, or taxiways shall proceed
with aircraft position lights on at night and during periods of low visibility.

c.

When the Air Traffic Control Tower is in operation, aircraft shall not be taxied, towed, or
otherwise moved on any part of the movement area until specifically cleared to do so.

d.

No aircraft shall be taxied or engines operated at the Airport where the exhaust or
propeller blast may cause injury to persons or damage property. If it is impossible to taxi
such aircraft in compliance with the above, then the engine must be shut off and the
aircraft towed to the desired destination.

3.15

Washing and Maintenance

a.

Washing and maintenance of aircraft or other Airport related equipment shall only be
conducted in accordance with environmental regulations and at approved wash racks or
other areas designated by the Executive Director/CEO, or within specific tenant areas
where such activity is permitted under lease or agreement.

b.

Aircraft maintenance other than minor maintenance is prohibited on the ramp areas unless
specifically authorized by Airport Operations or the Airport Duty Manager.

3.16

Weight Bearing Capacities

Aircraft exceeding the published weight bearing capacity of any runway, taxiway, or apron area are
prohibited from operating on those areas without the express written approval of the Executive
Director/CEO.
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Chapter 4 - Vehicle Operations
4.1

City of Mesa Traffic Ordinances

City of Mesa traffic ordinances shall apply to all public roadways on the Airport and are enforced
through the City of Mesa.
4.2

Emergency Right-of-Way

Upon the approach of a police, ambulance, fire department, Airport or other emergency vehicle
giving an audible or visual signal that it is on an emergency call, each person operating another
vehicle on any road on the Airport shall immediately drive his vehicle parallel with, and as near as
possible to, the right hand edge of the road, clear of all intersections, and stay there until the
emergency vehicle has stopped or passes, unless otherwise directed by an emergency service
worker.
4.3

Endangerment

No person shall operate a vehicle on the Airport that is constructed, equipped, or loaded in such a
physical or mechanical condition as to endanger persons or property.
4.4

Equipment

No person shall operate a vehicle on the Airport unless the vehicle is in sound mechanical
condition with adequate safety equipment.
4.5

Insurance

All motor vehicles operated on the Airport must have liability insurance consistent with the State of
Arizona motor vehicle insurance laws.
4.6

Motor Vehicle Accident Reporting

Each operator of a motor vehicle involved in an accident on the Airport that results in damage to
property or personal injury shall report it fully to Airport Operations as soon as possible after the
accident. The report must include the name and address of the person reporting. Copies of reports
taken by City of Mesa Police are acceptable for incidents that occur in the public areas of the
Airport.
4.7

Movement Area Operations

a.

Prior to entering the aircraft movement area all vehicles shall yield right-of-way to all
taxiing aircraft and aircraft under tow.

b.

No person shall operate a vehicle in the movement area unless prior permission has been
obtained from Airport Operations and the vehicle is equipped with a two-way radio in
communication with and clearance has been received from the Air Traffic Control Tower,
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unless under the control of an authorized escort.
c.

No vehicle shall enter the movement area unless equipped with an appropriately sized
flashing or steady-burning yellow beacon, mounted on the uppermost part of the vehicle
such that it is conspicuous from any direction including from the air. An orange and whitecheckered flag may be used in lieu of the flashing beacon for daytime activities. The flag
shall be mounted so that it is conspicuous from any direction.

4.8

Moving of Motor Vehicles

The Executive Director/CEO and Airport Operations staff have the authority to tow or otherwise
move any motor vehicle on the Airport property for reasons of operational necessity, safety,
security, abandonment, illegal or improper parking or police investigation. The PMGAA may
charge a reasonable amount for the moving service and for the storage of the vehicle, if any.
The vehicle may be subject to a lien for that charge.
4.9

Parking

a.

The Executive Director/CEO or designee are authorized to reserve all or any part of
public parking lots and other areas not under lease or permit for use as they may
designate, and to indicate any restrictions by appropriate markings and/or signs.

b.

All areas designated for public parking are subject to City of Mesa Code, Title 10
requirements, and intended for use by vehicles no longer than a full size passenger
automobile (nineteen feet in length maximum). Vehicles exceeding nineteen feet shall
park in designated areas. No person shall park a vehicle in any private parking area
without the express or implied consent of PMGAA.

c.

Where appropriate signs and/or markings have been installed, no person shall park or
stand a motor vehicle on the Airport except in an area specifically designated for parking
or standing.

d.

No vehicles shall be loaded or unloaded in parking areas other than those designated by
PMGAA for such activities (i.e. designated loading zones, loading areas, etc.).
Unauthorized vehicles in designated loading areas may be subject to tow at the owner’s
sole cost and expense by PMGAA.

e.

Vehicles parked in any authorized parking area shall park in such a manner as to comply
with all posted and/or painted lines, signs, and rules.

f.

Tenant ramp vehicles and equipment shall be only parked within the tenant leasehold
areas or in approved parking stalls. Outside storage of vehicles or equipment outside of
the leasehold premises area is prohibited.

g.

No person shall park, stop, or leave standing any vehicle, whether occupied or not, on the
Airport, except within designated parking spaces. Passenger vehicle parking areas shall
only be used for parking vehicles no longer than a full size passenger automobile, (which
excludes commercial vehicles), only in the designated and entirely within the painted and
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striped parking stall lines, on an unreserved “first come, first serve” basis. No double
parking is permitted.
h.

No person shall park or stand a motor vehicle on the Airport within ten (10) feet of a fire
hydrant.

i.

Privately owned vehicles are not authorized to park within the Airport Restricted Area
unless prior approval has been obtained from Airport Operations.

j.

Vehicles parked in the Airport parking lots, which do not belong to passengers, Airport
employees, or tenants utilizing the Airport, are subject to tow and storage at the owner’s
expense (Mesa City Code, Title 10, Chapter 9). Illegally parked vehicles are subject to
current Airport Rates and Charges as published by PMGAA.

k.

Tenant employees shall utilize designated parking locations identified in lease or other
agreement.

l.

Lessee and its invitees shall obey all signs and motor vehicle codes.

m.

Every person using the parking areas shall park and then lock his/her own vehicle.
PMGAA will not be responsible for any damage to vehicles, injury to persons or loss of
property, all of which risks are assumed by the party using the parking areas.

n.

PMGAA reserves the right to refuse the use of any parking area to any person or entity
that willfully refuses to comply with these applicable parking rules, Airport regulations,
laws, and or agreements.

o.

Such parking use as is herein provided is intended merely as a license only, and no
bailment is intended or shall be created hereby.

p.

The speed limit in parking areas is five miles per hour.

q.

The maintenance or washing of vehicles parked on the Airport is prohibited, except in
designated wash areas.

r.

Parking is prohibited in common areas not designated for parking, areas not striped for
parking, drive aisles, loading zones, cross hatched areas, illegal parking areas, in front of
loading doors or ramps, and or any entrance or exit to or from the Airport unless
authorized by the Executive Director/CEO or designee.

s.

In the event that any party fails to comply with the Parking Regulations hereinabove,
PMGAA shall cause the vehicle in violation to be towed off the premises at the owner’s
sole cost and expense, without any liability or cost to PMGAA whatsoever.

4.10

Repair of Motor Vehicles
Except for persons authorized by the Executive Director/CEO or Airport Duty Manager
and for minor repairs necessary to move the vehicle from the Airport, no person shall
repair a motor vehicle on a road or in a parking area of the Airport.
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4.11

Restricted Area Operations

a.

No person shall operate a motor vehicle within the Airport Restricted Area without a valid
driver's license, and if applicable, proper Airport Driver Endorsement on their security
badge unless under the control of an authorized escort. The Airport Driver Endorsement
must be presented upon the request of any Airport Operations staff.

b.

No person shall operate a vehicle within the Airport Restricted Area unless their presence
is specifically required for Airport business or services.

c.

The Executive Director/CEO or designee has the authority to deny, restrict, or cancel
the privilege of any motor vehicle operator from operating within the Airport Restricted
Area.

d.

No person shall operate a motor vehicle at a speed:
1. Of more than fifteen (15) miles per hour on any aircraft apron or ramp;
2. Of more than five (5) miles per hour around aircraft;
3. That could endanger any aircraft, vehicle, or person.

e.

Airport and aircraft support vehicles and construction vehicles driving or operating within
the Airport Restricted Area shall display the company name or logo, minimum 4" high on
each side of the vehicle. In addition, all construction vehicles and high profile aircraft
support vehicles (those whose tallest point is above six (6) feet shall also be equipped with
an appropriately sized yellow, low intensity, flashing or steady burning beacon or an
orange and white-checkered flag.

f.

Except while in the process of servicing an aircraft or Airport facility, vehicle traffic on the
ramp shall use marked service roadways where designated.

g.

Each person operating a motor vehicle on the Airport shall operate it so as to have it under
proper control at all times, weather and traffic conditions considered.

h.

Washing of vehicles at the Airport wash rack is limited to tenant company vehicles and
equipment.

i.

Each person operating a motor vehicle within the Airport Restricted Area shall yield the
right of way to aircraft, aircraft under tow and pedestrians.

4.12

Signs and Markings
No person shall operate a vehicle on Airport roadways unless it is operated in strict
compliance with all roadway signs, markings, and speed limits prescribed by the Executive
Director/CEO.
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Chapter 5 – Fueling, Fire and Environmental Safety
5.1

Aircraft Fueling Operations

a.

No person shall operate as an FBO (Fixed Base Operator) or SASO (Specialized Aviation
Service Operator) for the purpose of selling fuel for commercial revenue.

b.

No person shall operate a fuel truck or fuel transfer vehicle within the Air Operations Area
unless such person has passed an approved Airport training program, receives recurrent
training, is issued an Airport security badge with a driver and fueling or self-fueling
endorsement, and complies with the provisions outlined in the PMGAA Aviation Fuel
Storage, Handling and Dispensing Guidelines.

c.

No person shall fuel/defuel aircraft on PMGAA property unless they are an employee of;
(1) an approved on-Airport Fixed Base Operator; or (2) an aircraft operator fueling its
airport-based aircraft at its based location. Fueling/defueling of non-based aircraft or
aircraft not located at its based location is prohibited, unless approved in writing by the
Executive Director/CEO.
During the fueling of an aircraft, the dispensing apparatus and the aircraft must be bonded
in accordance with City of Mesa Code, Uniform Fire Code Standards Section 24-1, NFPA
407 Regulations and ATA 103 Standards.

d

Fuel servicing vehicles are prohibited from being parked within fifty (50) feet of or stored
inside a building.

e.

No person shall fuel or defuel an aircraft on the Airport while:
1.
2.
3.
4.

The aircraft is in a hangar or enclosed space;
The aircraft fuel system vents or fuel tank openings are not closer than twenty five
(25) feet to any terminal building, hangar, service building or enclosed passenger
concourse other than a loading walkway.
The aircraft vent or tank openings are within fifty (50) feet of any ventilation airintake to any boiler, heater or incinerator room.
Passengers are in the aircraft, unless a passenger loading ramp is in place at the
cabin door, the door is open, and a cabin attendant is at or near the door.

f.

No person shall start the engine of an aircraft on the Airport if there is any gasoline or other
volatile flammable liquid on the ground underneath the aircraft.

g.

Each person engaged in fueling or defueling on the Airport shall exercise care to prevent
the overflow of fuel, and must have readily accessible and adequate fire extinguishers.

h.

No person shall smoke or use any material that is likely to cause a spark or be a source of
ignition within fifty (50) feet of an aircraft being fueled or defueled.

i.

Each hose, funnel, or appurtenance used in fueling or defueling an aircraft on the Airport
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must be maintained in a safe, sound, and non-leaking condition and must be properly
electrically bonded to prevent ignition of volatile liquids.
j.

Fueling activities shall cease when lightning discharges occur within three (3) miles of the
Airport.

5.2

Aircraft Fuel Storage Facility Requirements

Aircraft fuel storage facilities shall be permitted only if the facility is constructed and maintained in
accordance with these regulations and the following: The aircraft fuel storage area is for
noncommercial, private use only by the owner or aircraft operator. Aircraft fuel storage facilities
which refuel aircraft, in accordance with the provisions of PMGAA Rules & Regulations and
PMGAA Minimum Standards, may sell permitted fuels as approved in writing by the Executive
Director/CEO. Aircraft fuel storage areas shall only be constructed after written approval of the
Executive Director/CEO and after issuance of all applicable permits. The fuel storage area shall
not be approved and operated except in conjunction with aircraft storage that meets the
requirements of these regulations. In the event there is a requirement for separate aviation fuel
types, there shall be a maximum of two (2) aircraft fuel storage areas on each building site.
Total aircraft fuel storage of Jet A shall not exceed twenty-five thousand (25,000) gallons. Total
aircraft fuel storage of 100LL Avgas shall not exceed twelve thousand (12,000) gallons. Fuel
storage areas will be fenced, with gates and warning placards, prohibiting unauthorized access.
5.3

Inspection of Fuel Facilities, Records, Meter Readings, and Reporting

a.

PMGAA shall have a right of access onto private property at the airport for the purpose of
inspecting fuel facilities and equipment. Fuel storage and dispensing records shall be
subject to inspection by PMGAA upon reasonable notice. Such inspection may include, but
not be limited to, taking meter readings, reviewing and inspecting fuel storage records,
fueling apparatus, training records, emergency equipment, and any and all material for safe
fuel handling.

b.

Not later than the last day of each month, the operator of the fuel storage area shall submit
to PMGAA, in a form acceptable to the Executive Director/CEO, a monthly fuel inventory
reconciliation report for the immediately preceding month. At a minimum, the report shall
include:

c.

The type and amount of fuel dispensed into all aircraft, fixed wing and helicopters from the
fuel storage area.

d.

The type and amount of fuel received, spilled, leaked, de-fueled from aircraft or otherwise
accounted for from the fuel storage area.

e.

At the time of submission of the monthly fuel inventory reconciliation report, each operator
of a fuel storage area shall remit to PMGAA, in a form acceptable to the PMGAA Board of
Directors, all applicable fees then due under the Airport Rates and Fees Schedule.

f.

The operator of the fuel storage area shall comply with, at the operator’s expense; all
PMGAA, local, state, and federal regulations, including but not limited to observed testing
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and submission of annual reports to the appropriate authorities and PMGAA.
5.4

Self-Fueling Operations- Aircraft

a.

Individuals desiring to self-fuel their own aircraft shall receive instruction from the PMGAA
and obtain a permit authorizing such operations unless using an approved self-service fuel
island.

b.

Gravity feed fueling is prohibited.

c.

Hand or power operated pumps shall be used when aircraft are fueled from drums or other
metal containers or tanks.

d.

Pouring shall not be permitted from a container with a capacity of more than five gallons.
Plastic containers shall not be used for fuel dispensing due to static discharge potential.

e.

Fueling hoses shall be approved for flammable liquids and shall be maintained in
accordance with nationally recognized standards.

f.

Fueling nozzles shall be equipped with a deadman flow control valve. Notches or latches
in the nozzle handle that could allow the valve to be locked open are prohibited.

g.

An approved portable fire extinguisher having a minimum classification of 40:B shall be
provided and maintained within fifty (50) feet of all self-fueling operations.

h.

Aircraft shall not be occupied during self-fueling or defueling operations.

i.

Aircraft being self-fueled or defueled shall have the battery and ignition switches in the “off”
position.

j.

Battery chargers shall not be connected, disconnected, or operated during self-fueling or
defueling operations.

k.

The fueling nozzle shall be bonded with a nozzle bond cable having a clip or plug to a
metallic component of the aircraft that is metallically connected to the tank filler port. The
bond connection shall be made before the filler cap is removed. If there is no plug
receptacle or means for attaching a clip, the operator shall touch the filler cap with the
nozzle spout before removing the cap so as to equalize the potential between the nozzle
and the filler port. The spout shall be kept in contact with the filler neck until the fueling is
completed.

l.

When a funnel is used in aircraft self-fueling, it shall be kept in contact with the filler neck
as well as the fueling nozzle spout or the supply container to avoid the possibility of a
spark at the fill opening. Only metal funnels shall be used.

m.

Self-fueling operations shall comply with all other rules and regulations regarding aircraft
fueling operations.
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5.5 Self-Fueling Operations- Automotive Vehicles and Equipment

Automotive and equipment other than Refueling Service Vehicles and Tank Vehicles shall be
refueled by authorized persons only at prescribed refueling stations and from dispensing systems
that are approved by the Executive Director/CEO. “Motor gasoline (MOGAS)”, as defined in ASTM
Specification D 4814 or Federal Specification VV-G-1690C, is characterized as blended to form a
fuel suitable for use in spark-ignition engines. Motor gasoline includes conventional gasoline; all
types of oxygenated gasoline, including gasohol; and reformulated gasoline, but excludes aviation
gasoline. Any person seeking to perform MOGAS self-fueling operations at the Airport shall comply
with all applicable requirements concerning such activities as set forth in this policy and all Local,
State, and Federal laws.
5.6

Parking of Aircraft Fuel Service Vehicles

Aircraft fuel service vehicles shall not be parked inside any buildings, except for approved vehicle
maintenance and repair facilities. Such vehicles may only be parked in areas authorized by the
Executive Director/CEO or designee.
5.7

Explosives & Other Hazardous Materials

Explosives and other hazardous materials not acceptable for transportation under applicable
federal regulations are not permitted on the Airport. Hazardous materials that pose a present or
potential hazard to human health and safety or to the environment if released are also prohibited.
Class 1 explosives, Class A poisons and radioactive materials as defined in the latest edition of the
Emergency Response Guidebook are not permitted anywhere on the Airport, except as approved
in writing by the Executive Director/CEO.
5.8

Fire Equipment

Fire extinguishers and Airport fire protection systems shall not be tampered with at any time, nor
used for any purpose other than firefighting or fire prevention. All tenants shall supply and maintain
such adequate and readily accessible fire extinguishers within their leaseholds as may be required
by the City of Mesa Fire Department.
5.9

Hazardous Material Spills

a.

Fuel spills greater than ten (10) feet in any dimension, covering an area of over fifty (50)
square feet, greater than five (5) gallons, or continuous in nature shall be immediately
reported to City of Mesa Fire Department and Airport Operations.

b.

Whenever a hazardous material spill or leak occurs, the owner of the material or
equipment involved in such spill or leak shall take immediate steps necessary to ensure
discovery, containment, and clean-up of such release and notify the Mesa Fire Department
and/or Airport Operations of the occurrence. Charges may be assessed by the Executive
Director/CEO for cleanup services including, but not limited to, reimbursement of labor,
equipment, and materials.
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5.10

Open Flames

a.

No person shall start any open fire of any type on any part of the Airport without advance
written permission from the Executive Director/CEO.

b.

No person shall operate a flame or spark-producing device on any part of the Airport
except in areas within leased premises specifically designated for such use by the
Executive Director/CEO unless a permit from the City of Mesa Fire Marshall or other
appropriate official has first been obtained. No permit shall be issued for operations within
any aircraft hangar, any fuel storage area, or upon any components of the fuel
distribution system unless the work is required for the repair of such areas or hangars.
Where such repair is required, permission shall first be obtained from the City of Mesa
Fire Marshall and shall be subject to conditions as he may impose.

c.

Every person observing any unattended or uncontrolled fire on Airport premises shall
immediately report it to 9-1-1. No person shall make any regulation or order, written or
verbal, which would require any person to take unnecessary delaying action prior to
reporting such a fire.

5.11

Storm Water Discharge

All storm water discharge requirements, including applying for, paying for, and obtaining the
required Arizona Pollutant Discharge Elimination System (AZPDES) Storm Water Permit are the
responsibility of each tenant or authorized contractor that will cause, create, or develop an
industrial discharge at any location on the Phoenix-Mesa Gateway Airport property. All Tenants are
responsible for determining their industrial status through the Arizona Department of Environmental
Quality (ADEQ), filing the appropriate forms (i.e. Notice of Intent), and completing the applicable
section of their Lease documentation pertaining to Environmental Compliance. All Tenants are
responsible for compliance with the Storm Water Control Measures as outlined in the PMGAA
Storm Water Pollution Prevention Plan (SWPPP).
5.12

Volatile Compounds

a.

No person shall use a flammable volatile liquid having a flash point of less than 100
degrees Fahrenheit for cleaning purposes in a hangar or other building on the Airport,
unless it is approved by the City of Mesa Fire Department.

b.

No fuel, oil, grease, flammable liquids, or contaminants of any kind including detergents
used to wash aircraft or other surfaces, shall be allowed to flow into any sewer system,
storm drain, or open water area without a separator.

c.

No person, tenant, or company shall store any cylinders of compressed flammable gas
inside any building except as may be permitted under applicable NFPA standards and the
City of Mesa Fire Code.

d.

No person shall store lubricating oils or other flammable materials except in appropriate
storage cabinets suited for such use.
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5.13

Dust Control

All tenants and personnel performing any type of ground disturbing activities(s) shall minimize the
amount of dust generated from said activity by spraying clean water on the source or by using a
dust palliative. Tenants creating any dust-generating activity may need to apply for a Maricopa
County Air Quality Dust Control Permit at their expense.
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Chapter 6 - Leases & Tenant Operations
6.1

Condition of Tenancy

All Airport tenants must acknowledge through their lease or operating agreement that they will
comply with these Rules and Regulations and appropriate minimum standards as a condition of
tenancy or operation on the Airport.
6.2

Damage

Tenants and lessees, in addition to any terms that may be contained in their lease agreement, shall
be fully responsible for all damages to buildings, equipment, real property, appurtenances, or other
improvements in the ownership or custody of the PMGAA, caused in whole, or in part, by their
employees, agents, customers, visitors, suppliers, or persons with whom they may do business.
6.3

Design Guidelines

All facilities developed on the Airport shall conform to PMGAA Design Guidelines, Landscape
Master Plan, and other pertinent standards, guidelines or requirements.
6.4

Employees

Tenants are responsible for ensuring their employees are familiar with and comply with these
Rules and Regulations, applicable minimum standards, and appropriate portions of their lease or
other agreement with PMGAA. Tenants are also responsible for ensuring their employees and
contractors meet physical and mental standards necessary for the safe conduct of the employee’s
job tasks.
6.5

Fire Equipment

Tenants are responsible for supplying and maintaining any required fire equipment on a tenant’s
premises unless specifically excluded in their lease agreement.
6.6

Floor Care

Each person to whom space on or at the Airport is leased, assigned, or made available for use
shall keep the space free and clear of oil, grease, or other foreign materials that could cause a fire
hazard or otherwise unsafe condition, or damage to the flooring material.
6.7

Free of Debris

Tenants shall keep hangars, shops, offices, other buildings, and areas adjacent thereto free of
waste material, rubbish, junk, landscaping litter and flammable material.
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6.8.1

Hangar Storage

Aircraft storage hangars shall be used for aircraft storage purposes must include the storage of at
least one (1) airworthy aircraft, and all occupancy shall be subject to and in compliance with the
City of Mesa Building Code, City of Mesa Fire Code, and Airport Rules and Regulations
(collectively “Code”) at all times.
6.8.2
The incidental storage of the aircraft owner’s personal property related to the use, care,
maintenance, and storage of an aircraft is permitted, provided that all non-aviation related items
shall not obstruct any aircraft ingress and egress to the aircraft hangar or right of way thereto.
6.8.3
Non- airworthy aircraft that are being assembled or that are in the process of being restored, may
be allowed short term occupancy in an aircraft hangar with the permission from the Executive
Director/CEO. “Short term occupancy” in an aircraft hangar for the purposes of assembly or
restoration of an aircraft shall not exceed six (6) months.
6.8.4
Preventative maintenance of an aircraft by the aircraft owner or properly licensed mechanic is
permitted, provided that such activity is lawful and creates no hazard or nuisance to the hangar
facility or to Airport property.
6.8.5
Storage of aircraft parts, equipment, and supplies that relate to the aircraft owner’s airworthy
aircraft are permitted, provided that such storage of materials is lawful.
6.8.6
The following activities or items shall be prohibited in an aircraft hangar:
a. Major aircraft maintenance and commercial activities shall not be performed in any aircraft

hangar without an Airport special license, permit or with the temporary written permission of
the Executive Director/CEO.

b. Any storage of objects that is unlawful, or creates a hazard or nuisance to the Airport.
c. Any piled storage of crates, boxes, barrels, containers, refuse, or flammable or explosive

materials in excess of those permitted by Code.

d. Any unauthorized storage of personal property belonging to a third party.
e. The storage of any vehicle, boat, or recreational vehicle that is not associated with the aircraft
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owner’s immediate flight operation. In any case, no aircraft hangar may be used to store a
vehicle, boat, or recreational vehicle beyond a period of fourteen (14) days.
f.

No aircraft hangar shall be used for any residential purposes.

g. Storage of ammunition or explosives in any quantity is strictly prohibited.
h. No storage of any item is permitted outside the walls of an aircraft hangar at the Airport.

6.9

Insurance

The Executive Director/CEO shall establish insurance requirements as a condition of operating
on the Airport for all persons engaging in activities and business on the Airport. These
requirements may vary among different types of service providers and may be periodically
adjusted to insure that the PMGAA, passengers and the interests of the public are adequately
protected. Continuous proof of proper insurance and business licensing shall be provided to the
PMGAA as a condition of operating at or on the Airport.
6.10

Marking of Paved Areas

Other than as provided in tenant leases, no surface painting or marking of any paved area on
Airport property shall be permitted without written permission from the Executive Director/CEO or
designee.
6.11

Preservation of Property

No person or tenant shall destroy, injure, deface, or disturb any building, sign, or other structure,
tree, lawn, or other property on the Airport; nor alter, make additions to, or erect any building or
sign or make any excavations on the Airport without the approval of the Executive Director/CEO.
6.12

Regulation of Commercial Activities

a.

No person shall occupy or rent space, carry on any business, commercial operations or
other form of revenue-producing activity on the Airport without first obtaining a written
contract, lease agreement or permit authorizing such activity, from the Executive
Director/CEO.

b.

The Airport Minimum Standards shall be met and maintained at all times by any individual,
group of persons, business, or enterprise desiring to provide such commercial services or
commodities at or on the Airport.

6.13

Storage and Equipment

No tenant or lessee of a hangar, shop facility, or other operational area specified by the Executive
Director/CEO on the Airport shall store or stack equipment or material in a manner to be
unsightly, or constitute a hazard to persons or property.
6.14

Structural and Decorative Changes
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Structural and decorative changes to any building, ramp, or other structure on the Airport require
written approval of the Executive Director/CEO and must comply with local building codes and
inspections and Airport Design Guidelines.
6.15

Trash Containers

Tenants shall place and maintain trash receptacles in the public areas of their premises, and other
areas where necessary to promote and encourage the proper disposal of trash. All exterior trash
receptacles on the Airport shall be sufficiently covered to prevent the inadvertent discharge of trash
onto the Airport. The Airport encourages tenants to participate in recycling trash. Acceptable
recyclable trash items are listed under the City of Mesa’s Blue Barrel Recycling Program.
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Chapter 7 - Security Requirements
7.1

Aircraft Security

When the condition or mission of an aircraft requires security guards or police officers, the owner or
operator of the aircraft must coordinate this requirement with Airport Operations. The owner or
operator of the aircraft is responsible for obtaining and paying security service personnel.
7.2

Airport Security Program

All persons using the Airport are subject to the Airport Security Program pursuant to Transportation
Security Administration Regulation (TSA) Part 1542.
7.3

Air Carrier

Air carrier tenants required to have a Transportation Security Administration approved Aircraft
Operator Standard Security Program (AOSSP) shall maintain a current copy at the Airport.
7.4

Challenge

All persons who are provided access to the Airport Restricted Area shall reasonably challenge any
person not displaying proper identification media while in the Airport Restricted Area. Any person
challenged to display an approved Airport identification media shall do so immediately upon
request. Challengers are not expected to place themselves or others in a dangerous situation and
shall not approach when they feel making a verbal challenge would do so, but rather the challenger
is obligated to notify Airport Operations or the Mesa Police Department in such instances.
7.5

Doors and Gates

a.

At no time shall any Airport Restricted Area access gate be left open and unattended in a
manner that would allow unauthorized access.

b.

Security doors leading into the Airport Restricted Area shall be kept locked as required by
the Airport Security Program.

c.

Automated vehicle gates are for vehicle access only. No pedestrians shall use an
automated vehicle gate for pedestrian access.

d.

Tenants shall be responsible for doors and gates located in their leased areas. Tenant
security doors leading into the Airport Restricted Area shall be keyed to the Airport master
keying system.

7.6

Employee Access Investigations

Employee access investigations in accordance with TSA Part 1542 and the Airport Security
Program shall be conducted by employers for each employee. Certification of completion of the
access investigation is required prior to PMGAA issuing any access materials.
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7.7

Escorting

No person shall escort or allow non-badged persons access to the AOA or other secure areas
without first complying with requirements of the Airport Security Plan.
7.8

General Aviation Aircraft

General Aviation aircraft are prohibited from entering the commercial passenger or cargo areas of
the Airport unless otherwise coordinated in advance with Airport Operations and the Air Traffic
Control Tower.
7.9

Identification Media and Access Cards

a.

Identification media and access cards issued by the PMGAA are property of the PMGAA
and must be surrendered upon the request of Airport Operations personnel or Mesa
Police.

b.

No person shall loan or provide Airport identification media or access cards to anyone
other than to whom the media was issued.

c.

PMGAA-issued or approved identification media must be properly displayed on the
outermost garment, above the waist, at all times while within the Airport Restricted Area.

d.

PMGAA-issued or approved identification media shall not be mutilated or altered from its
original form in any way, nor shall any such media be reproduced or copied in such a
manner as to degrade the security of the identification system.

7.10

Restricted Areas

a.

Only those persons specifically authorized by Airport Operations with proper personnel
and vehicle identification are allowed access to the Airport Restricted Area, Air Operations
Area (AOA) or Security Identification Display Area (SIDA) unless otherwise provided for
under the Airport Security Program.

b.

Pedestrians or motor vehicle operators observed in areas other than those designated for
public use without authorization by the Executive Director/CEO will be considered
trespassing and subject to arrest.

7.11

Security Fence Line

Tenants are encouraged to maintain a minimum clear area of twenty (20) feet should be kept
between the security fence line and any object that may be used to conceal persons along the
fence line or that would aid any individual in gaining access to the Airport Restricted Area. A
minimum clear area of six (6) feet shall be kept between the security fence line and any object that
may be used to conceal persons along the fence line or that would aid any individual in gaining
access to the Airport Restricted Area unless specifically approved by the Executive Director/CEO.
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7.12

Security Screening

All persons desiring to enter a sterile area are subject to security screening.
7.13

Tailgating

No person or vehicle shall enter the Airport Restricted Area through an access gate that was
opened for an authorized person or vehicle unless under the direct escort and control of an
authorized person. All persons and vehicles using any airfield access gate shall ensure the gate is
secured behind them prior to leaving the area to prevent unauthorized access.
7.14

Tenant Security

Tenants and tenant employees are responsible for safeguarding doors, gates, and other forms of
passageways between Airport Restricted Areas and public areas. Tenants are responsible for
safeguarding aircraft and other private property entrusted to their care within the Airport Restricted
Area or other locations on their leased premises.
7.15

Violation of Security Regulations

Violation of security regulations may result in the immediate revocation of security privileges and
future entry into the Airport Restricted Area may be denied. Any fines levied against the PMGAA
for security violations will be charged to the offending individual and tenant.
7.16

Weapons

No person, except a peace officer, authorized air carrier employee, authorized Airport employee, or
a member of an armed force of the United States on official duty, shall carry any weapon,
explosive, or flammable material on or about his person, openly or concealed, in the Airport
Restricted Area without the written permission of the Executive Director/CEO . This section shall
not apply to persons carrying firearms in cases, broken down or unloaded, when said firearms
are being transported by air. No person shall furnish, give, sell, or trade a weapon on the Airport.
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Chapter 8 - Special Events
8.1

Authorization

Specialized events require advance written coordination, regulation, and authorization by the
Executive Director/CEO prior to the public disclosure or advertisement of the event. The
authorization will be in the form of a letter of authorization from the Executive Director/CEO to
the special event sponsor in which the sponsor is recognized as involved in the planning process
for a specific type of event. Certain activities shall require an executed lease, operating
agreement, or permit with the PMGAA. A City of Mesa event permit may also be required as
determined by the City of Mesa.
8.2

Aviation Activities

a.

A special event that involves aerobatic maneuvers by aircraft must be coordinated in
advance with Airport Operations and the local FAA Flight Standards District Office.

b.

Special events involving aerial activities that are not of a routine nature for the Airport will
require the designation and approval of an “air boss” who is experienced in directing and
controlling the aerial activities planned for the event.

8.3

Closures or Restrictions

All runway, taxiway, ramp area, landside, or public area closures or restrictions must be
coordinated with Airport Operations and other users of the Airport well in advance of the event.
8.4

Coordination

The sponsor shall make arrangements for such things as auto towing, garbage pick up, and refuse
clean up for any and all persons attending or associated with the event. If the special event is
expected to attract an attendance of 500 persons or more, the sponsor must coordinate road and
highway impacts with City of Mesa Police, Maricopa County Sheriff’s office, and Arizona
Department of Public Safety or other affected jurisdictions. In addition, the sponsor shall coordinate
public safety impacts with City of Mesa Police and Fire and arrange any necessary protection
(security, ambulance, fire protection, Aircraft Rescue and Fire Fighting support). Air traffic impacts
shall be coordinated and approved by the Air Traffic Control Tower Manager.
8.5

Damages

Event sponsors shall pay for all direct expenses related to the special activity and compensate the
PMGAA for damaged property. If the sponsor fails to adequately perform trash and litter clean up
of the Airport or repair damaged property in a timely fashion as determined by Airport Operations,
PMGAA may perform these functions and charge the sponsor accordingly.
8.6

Fees

The event sponsor shall provide a written disclosure all special event fees charged to the public to
the Executive Director/CEO. In addition, when fees are charged, the sponsor shall pay fees to
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the PMGAA as specified by Lease or Operating Agreement.
8.7

Insurance

The special event sponsor will be required to obtain liability insurance for the event in an amount
determined by the Executive Director/CEO. The sponsor shall provide proof of insurance policy
identifying the PMGAA as a “named insured” for the event.
8.8

Normal Ingress/Egress

All special events must be planned to accommodate the normal ingress and egress of motor
vehicles for those persons involved in passenger carrier flights, general aviation users of the
Airport, air ambulance, or business activities normally conducted at or on the Airport.
8.9

Plans

In addition to the required coordination elements, the sponsor shall prepare and present to the
Executive Director/CEO written plans to handle adverse weather, dust, hazardous materials
spills, emergency services, and public protection.
8.10

Special events

Special events include air shows, balloon festivals, air races, fly-ins, parachute team
demonstrations, static displays for the public, aerobatic events, filming for television, movies, or
commercials, and other events or activities not normally associated with the daily operation of the
Airport.
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Chapter 9 – Ground Transportation
9.1

Ground Transportation General Authority

a.

The Phoenix-Mesa Gateway Airport Authority (Authority) has established ground
transportation (commercial vehicle) operating procedures for all companies Ground
Transportation Providers subject to Arizona Revised Statute, Title 28 Chapter 30 operating
at the Phoenix-Mesa Gateway Airport (Airport). These operating procedures are to
ensure the most fair and consistent ground transportation service. They will provide the
public with the safe and convenient passenger movement.

b.

It is imperative that all commercial vehicle operatorsGround Transportation Providers
abide by the commercial vehicle ground transportation operating proceduresterms of the
Airport license agreement and these Airport Rules and Regulations. Commercial vehicle
operatorsGround Transportation Providers are subject to on site supervision and
direction by any personnel designated by the Airport Executive Director/CEO. Any
person who violates these operating proceduresrules and regulations will, at the discretion
of the Authority or its authorized representative, be denied use of the Airport and its
facilities.

c.

The ground transportation rules and regulationsoperating procedures contained herein
supersede and cancel all other previous commercial vehicle operatingground
transportation rules and regulations set forth by the Authority and its facilities.

9.2

Ground Transportation ProviderCommercial Operator Insurance Requirements

a.

Before commencing ground transportationcommercial operations at the Airport, Ground
Transportation Providerscommercial operators shall submit to the Authority an original
certificate of motor vehicle insurance with a reputable insurance company or
companies evidencing at least minimum state-mandated policy limits and which
names the Phoenix-Mesa Gateway Airport Authority as the certificate holder and as
additionally insured by endorsement. The Airport shall be notified thirty (30) days prior to
cancellation or non-renewal of said endorsement.

b.

Vehicles insurance shall cover all automobiles owned, leased, hired, rented, borrowed or
otherwise used by or on behalf of the Ground Transportation ProviderOperator.

c.

The Phoenix-Mesa Gateway Airport Authority, its officers, officials, agents, employees and
volunteers are to be listed as additional insured with respect to liability arising out of:
activities performed by, or on behalf of, the commercial operator including automobiles
owned, leased, hired, or borrowed by the Operator.

d.

The Phoenix-Mesa Gateway Airport Authority, its officers, officials, agents, employees and
volunteers shall be additional insured to the full limits of liability purchased by the Ground
Transportation Providercommercial operator even if those limits of liability are in
excess of those required by permit.

e.

Proof of insurance shall be available in each vehicle, and provided when requested. The
amount of insurance carried must be posted in each vehicle.

Phoenix-Mesa Gateway Airport Authority Rules and Regulations

40

July 2015 R15-1

9.3

Conditions of Ground Transportation ProviderCommercial Vehicles

a.

All Ground Transportation Provider commercial vehicles shall be properly identifiable with
company name and logo or trade dress visible within 50 feet in front of the vehicle to
enable passengers to identify the company name and address on the outside of the
vehicle in a permanent manner (except for licensed sedan / VIP type vehicles) to
enable passengers to identify the company name and address. Magnetic removable
placards are not permitted.

b.

All Ground Transportation Provider commercial vehicles shall be validly registered with
the Arizona Department of Motor Vehicles and Arizona Department of Weights and
Measures and must be able to produce proof of registration upon requestin a state and
must be able to produce proof of registration upon request. Ground Transportation
Providers must provide proof of registration with the Arizona Department of Transportation if
registration if required by Arizona Revised Statute Title 28, Chapter 30.

c.

Every vehicle shall be structurally sound and maintained in such good condition as to
provide for the safety of the public in accordance with each and every applicable
requirement of Arizona Revised Statutes Title 28 and Title 49.

d.

All Ground Transportation Provider commercial vehicles serving the Airport shall be
properly maintained and operated in a clean, safe, and businesslike manner at the sole
discretion of the Authority or its representative. Vehicles are subject to inspection by
Airport Operations staff.
1.
2.
3.
4.
5.
6.
7.
8.

Air conditioners will be operated at all times when temperatures reach 85 degrees
Fahrenheit or upon passenger request.
Heaters will be operated upon passenger request and sufficiently heat the interior
of the vehicle.
Exterior paint shall be maintained free of oxidation and rust.
Vehicle shall be free of any sheet metal damage.
Vehicle shall be free of dirt, trash, and debris.
The exterior of each vehicle in service shall be kept clean from road dust, mud and
grime.
The interior of each vehicle in service shall not contain offensive odors.
Matching wheel covers (hubcaps) shall be mounted on all wheels at all times
unless the vehicle is equipped with custom wheels.

9.4

Ground Transportation Provider Commercial Vehicle Driver Requirements

a.

All drivers shall meet all Federal, State, and City requirements. Drivers shall be
appropriately licensedpossess a valid state issued driver’s license, knowledgeable of the
area and streets, able to speak, read, and understand the English language.

b.

All drivers operating Ground Transportation Provider commercial vehicles must have a
company identification badge displayed on the passenger side of the vehicle dashboard
when operating at the Airportdisplay or present valid company identification upon request.
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c.

Driver's Airport operating privileges may be revoked at the discretion of a representative of
the Authority.

d.

Drivers shall at all times be courteous, professional and informative when interacting with
passengers, airport staff, and other drivers. Customer complaints relating to a driver’s
failure to meet the foregoing standards of conduct may provide grounds for the termination
of the driver’s operating privileges at the Airport.

e.

Drivers will contact their company’s Supervision for complaints regarding other drivers of
the same company, and will refrain from making contact with drivers of other companies.

f.

Drivers shall not engage in any physical fighting or loud, boisterous verbal disputes while
on the Airport. If a dispute develops between a driver and a passenger, or another driver,
the driver should immediately contact airport staff to resolve the dispute.

g.

All drivers operating commercial vehicles at the Airport shall be clean and neat in their
personal appearance and shall be courteous to passengers loading or unloading at the
Airport.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.1.

Shirts or blouses worn by male/female drivers shall have collars.
Pants worn by male/female drivers shall be of full length.
Skirts worn by female drivers shall be no more than two inches above the knee.
All drivers will wear dress-type shoes at all times with socks, if appropriate.
Shorts worn by male/female drivers shall be no more than two inches above the
knee.
Facial hair (beards, mustaches, sideburns, etc.) shall be acceptable only if kept in
a clean and trimmed manner acceptable to airport management and the public.
Hair shall be kept clean and trim at all times.
Body odor shall be controlled so as not to be offensive.
Proper oral hygiene shall be used.
Face and body shall be kept clean.

9.5

Regulations and Licenses

a.

The Ground Transportation Provider Operator shall comply with all applicable local, state
and federal regulations and abide by the Rules and Regulations of the Authority now in
effect, or that may be promulgated from time to time, including but not limited to the
utilization of loading zones, queuing areas, and other such traffic control arrangements
as designated by Airport Management. The Ground Transportation Provider Operator will
provide the Authority with current copies of all applicable licenses from state or local
authorities for areas the Operator proposes to serve.

b.

The Ground Transportation Provider Operator shall secure and pay the costs of all
required licenses, supplementary equipment, permits, franchises, both of its employees
and vehicles. The Operator will pay all taxes, fees, licenses, and moneys required by the
Federal, state, or local governments for its operations at the Airport.

c.

The Ground Transportation Provider Operator shall maintain and operate its service in
compliance with all requirements imposed pursuant to Title 49, Code of Federal
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Regulations, Department of Transportation, Subtitle A, Office of the Secretary, and Part
21 Nondiscrimination in Federally Assisted Programs of the Department of
Transportation-Effectuation of Title 6 of the Civil Rights Act of 1964, as said regulations
may be amended.
d.

No Ground Transportation Provider commercial vehicle operator shall engage in the
business of picking up passengers at the Phoenix-Mesa Gateway Airport terminal without
first obtaining a Ground Transportation Operating License from the airport authority. A
Ground Transportation License shall not be issued until the owner has completed an
application form provided by the Phoenix- Mesa Gateway Airport Authority.

e.

Ground Transportation Providers Commercial Ground Transportation operators that are not
licensed through the Airport and that attempt to pick-up passengers in any terminal
related areas are subject to eviction without loading their client and may face criminal
trespass charges.

f.

Ground Transportation Providers shall pay license fees and report activity to the Airport
Authority pursuant to the License Agreement. Fees will be based on either a one-time
annual fee for each registered vehicle or a trip fee for each trip at the Airport Passenger
Terminal, provided that the Ground Transportation Provider utilizes a GPS
tracking/reporting application which is approved by the Airport Executive
Director/CEO/CEO.The commercial operator will submit a list of vehicles authorized for
such purposes to the airport authority business office. The operator will ensure that
such authorized vehicles comply with section 9.4 and ensure the authorized vehicle lists
are updated as appropriate.

9.6

Access and Parking

a.

All Ground Transportation Provider commercial ground transportation drivers shall operate
their vehicles in a safe manner while operating at the Airport property. Excessive
speed and / or reckless driving are strictly prohibited. Operators Drivers will refrain from
blocking crosswalks or thru lanes at all times.

b.

All Ground Transportation Provider commercial vehicles desiring to drop off passengers
shall be permitted to use the designated passenger loading/unloading zone of the
Airport terminal curbside for active unloading of passengers and their baggage. No
parking shall be allowed in this area. Vehicles may be cited and towed away. Drivers
are not permitted to leave their vehicle unattended on the terminal curbside at any time

c.

Baggage delivery service vehicles must use the designated area for both loading and
unloading baggage and are responsible for any charges incurred

d.

Ground Transportation Provider Commercial vehicles not having a valid Ground
Transportation License with the Airport are authorized to enter Airport property to
discharge passengers only in accordance with this paragraph.

e.

Ground Transportation Provider Commercial taxicab operators with a prior reservation
from a passenger awaiting pick up may proceed to the designated area to await their
client and are responsible for any charges incurred. When picking up a pre-arranged
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assisted needed passenger, Ground Transportation Provider commercial and licensed
taxicab operators may pick up their client at the terminal curbside provided the passenger
is ready to load. Waiting along the curbside is strictly prohibited.
f.

Passenger pick up by commercial and licensed pre-arranged shuttle operators is permitted
only in the shuttle queue. Pre-arranged shuttle operators arriving early may stage in the
Airport designated lot until the scheduled arrival time or actual arrival.

g.

Passenger pick up by licensed Ground Transportation Provider commercial vehicles other
than taxicab or pre-arranged shuttle operators to include sedan / VIP type vehicles is
permitted only in the designated parking lots, or along the terminal curbside provided the
passenger is ready for pick up. Drivers of these vehicles shall be responsible for any
charges incurred while staged in these lots. Sedan / VIP drivers parked in designated lots
may meet & greet their clients inside the baggage terminal and will remain at least fifteen
(15) feet away from Rental Car counters, concessionaires, and the baggage claim
information counter.

h.

Ground Transportation Provider Commercial vehicles shall enter the commercial vehicle
queuing area only for the purpose of loading customers or passengers. Only those
Ground Transportation Provider authorized vehicles included on the commercial
operators authorized vehicle list shall have access to the taxi stand or pre-arranged shuttle
queuing area.

i.

Drivers may park in the passenger loading/unloading zones to drop off passengers only
long enough to unload passengers and luggage at the curb. Vehicles left unattended will
be subject to citation and/or towing enforcement.

j.

There shall be no unattended vehicles parked in the queuing areas; vehicle drivers shall
remain within twenty five (25) feet of their respective vehicles.

k.

Limousines shall stage in designated lots. When contacted by their client and when their
client states that they are ready for pick up, operators may then proceed to the terminal
curbside and load their passenger(s).

l.

Buses or coaches shall stage in designated lots. When contacted by their client and when
their client states that their group is ready for pick up, buses or coaches may then proceed
to a place along the terminal curbside designated by the Airport operator or operations
personnel.

l.m.

Transportation Network Company vehicles may stage in designated lots. When matched
with a client ready to pick up, Transportation Network Company vehicles may then
proceed to the designated pick up curb location for loading. Transportation Network
Companies may not stand or wait at the curbside for clients.

9.7

Soliciting

a.

The authorized solicitation of passengers by a Ground Transportation Provider commercial
ground transportation operator shall only be conducted by the first driver in line in the
designated areas at the taxicab queue. Taxicab drivers may not refuse transportation of
a passenger based on the length of transport. Driver and passenger communication shall
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be conducted in a courteous and professional manner. Drivers shall not make any
misrepresentation of their service. Drivers shall not be loud and boisterous with/or in the
presence of potential customers.
b.

Soliciting passengers is an offense that may result in the loss of ground transportation
Licenses. Drivers soliciting passengers or in any manner offering to transport passengers
in non-designated areas may be subject to a Notice of Violation.

c.

Off duty drivers are not allowed to loiter on airport premises. Any off duty driver using a
Ground Transportation Provider commercial vehicle for personal use at the airport shall
utilize the public parking facilities and shall not load passengers.

9.8

Miscellaneous Provisions

a.

The Ground Transportation Provider Operator shall repair promptly, and at no cost to the
Authority, any damages to
property of the Authority, which the Operator or its representatives have caused.

b.

No signs, posters or similar devices shall be erected, displayed, or maintained by the
Ground Transportation Provider Operator on Airport premises without prior written
approval of the Authority or its representatives.

c.

Solicitation of business in any manner whatsoever upon Airport property is strictly
prohibited. Cruising is specifically prohibited.

d.

The Authority or its representatives shall have the right to restrict drivers or vehicles from
operating at the Airport in noncompliance with Airport Rules and Regulations.

d.e.

A Ground Transportation Provider may request that specific documents provided to the
Airport be treated a confidential or proprietary (collectively, “Confidential”), provided that the
Ground Transportation Provider clearly labels the documents “Confidential”. The Airport will
notify the Ground Transportation Provider in writing of the public records request to view the
documents or any portion of the documents marked “Confidential”. The Ground
Transportation Provider will have seven calendar days from the date such notice is received
to obtain a court order enjoining the release of the documents marked “Confidential”. If the
Ground Transportation Provider does not provide the Airport with a court order enjoining
release of the documents, the Airport will make the documents requested available for
inspection as required under the public records law, seven calendar days after the written
notice to the Ground Transportation Provider is received.
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Appendix I - Definitions
Advisory Circular. Federal Aviation Administration publications that outline and describe recommended
standards and procedures for numerous aviation entities.
Aircraft (also Airplane, Balloon, Blimp, Ultralight, Helicopter). Any device or contrivance now known or
hereafter invented that is used or intended to be used for flight in the air.
Aircraft Maintenance. The repair, adjustment or inspection of an aircraft by a pilot, owner or mechanic
other than the routine cleaning, upkeep and servicing of an aircraft in preparation for flight. Minor repairs
are characterized as normal, routine annual inspection with attendant maintenance, repair, calibration or
adjustment or repair of aircraft and their accessories. Major repairs are characterized as major alterations
to the airframe, power plant, propeller and accessories as defined in FAR Part 43.
Aircraft Operation. An aircraft takeoff, landing, touch and go (two operations), low approach and/or
missed approach.
Aircraft Rescue and Fire Fighting (ARFF). The personnel, equipment and facilities on or off the Airport
dedicated to dealing with aircraft accidents/incidents and all rescue and firefighting tasks, structural fires
and other firefighting emergency activities.
Air Operations Area (AOA). That area of the Airport used or intended to be used for landing, takeoff, or
surface maneuvering of aircraft. The AOA includes the active runways, taxiways, ramp and turf areas. The
AOA is considered part of the Airport Restricted Area and is off-limits to the general public.
Air Traffic Control (ATC). A service operated by appropriate authority to promote the safe, orderly and
expeditious flow of air traffic on or in the vicinity of the Airport.
Air Traffic Control Tower (ATCT). The Airport traffic control tower at Phoenix-Mesa Gateway Airport.
Airport. Shall mean and have reference to all the areas comprising the Phoenix-Mesa Gateway Airport as
now existing, or as the same may hereafter be expanded and developed, and shall include all of its
buildings, facilities and appurtenances.
Airport Authority. The Phoenix-Mesa Gateway Airport Authority, a Joint Powers Airport Authority
authorized under the laws of the State of Arizona, its successors and assigns, formed pursuant to Arizona
Revised Statutes §28-8521, et seq.
Airport Driver Endorsement. The authority issued by Airport Operations authorizing motor vehicle
operations within the Airport Restricted Area. An Airport Driver Endorsement shall mean an indication of
completed airfield driver training, and so noted on an individual’s Airport security identification badge.
Airport Duty Manager. The designated management representative of the Phoenix-Mesa Gateway Airport
Authority during emergency incidents and after regular business hours.
Airport Executive Director/CEO (also Executive Director/CEO). The Executive Director/CEO of the
Phoenix-Mesa Gateway Airport Authority or his/her designee. The term “Executive Director/CEO” as
herein used, shall include persons duly designated to represent the Airport Executive Director/CEO and
to act on behalf of the Airport
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Executive Director/CEO for the enforcement of these Rules and Regulations to ensure the efficient, proper
and safe operation of the Airport, but only to the extent authorized by law or properly delegated by said
Airport Executive Director/CEO.
Airport Minimum Standards. A separate document adopted and formally approved by the Airport
Authority within which are detailed provisions outlining the minimum building size, performance or other
standards acceptable by the Airport Authority for a business firm aspiring to do business at the Airport.
Airport Operations. Airport staff responsible for monitoring compliance with operations involving Airport
airside and landside activities.
Airport Rules and Regulations. A document adopted and formally approved by the Airport Authority
within which are detailed provisions for the safe, orderly and efficient operation of the Airport.
Airport Security Program. A program developed in accordance with TSA Part 1542 and approved by the
TSA outlining Airport security requirements, methods and procedures for Phoenix-Mesa Gateway Airport.
Apron (also Ramp). Those areas designated by the Airport, both public and private/leased, designated by
the Executive Director/CEO for the parking or storage of aircraft. These areas are usually restricted areas
and involve activities such as enplaning and deplaning passengers, servicing aircraft, and aircraft
movements.
Based Aircraft. Any aircraft whose home base or permanent residency is identified as Phoenix-Mesa
Gateway Airport.
Emergency Vehicles. Vehicles that are painted, marked, lighted or escorted and used by the police (or
security officers), fire department (ARFF), ambulance or other Airport officials to carry out their daily duties
or used in response to an emergency situation.
Engine Run-up. The operation of an aircraft engine at power settings in excess of those power settings
needed for normal taxiing of the aircraft. Engine run-ups are usually conducted at relatively high power
settings in order to determine the performance of an aircraft engine.
Escort. A person authorized by the Airport to accompany a contractor or other persons within the Airport
Restricted Area(s) in accordance with all FAA safety and security regulations and Airport-specified
responsibilities.
FAA. The Federal Aviation Administration.
FAR. The Federal Aviation Regulations as written, approved and published by the FAA.
Flight Standards. FAA standards for promoting safe air transportation by certification and oversight of
airmen, air operators, air agencies, and designees.
General Aviation. All categories and types of aviation/aircraft in the U.S. except for certified air carriers
(under FAR Part 121) and Department of Defense military aircraft.
GPS Tracking/Reporting Application. Any online-enabled application, software, website, or system that is
offered or used by the authorized provider and that enables a potential passenger to arrange a ride with a
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Ground Transportation Provider driver and utilizes Global Positioning Satellite for tracking and reporting.
Ground Transportation. Modes of vehicle transportation to facilitate the movement of passengers and
visitors to and from the airport.
Ground Transportation Provider. Any entity that provides Ground Transportation services for a fee.
Hangar. Any fully or partially enclosed storage space for an aircraft.
Hazardous Material. A substance or material in a quantity or form that may pose an unreasonable risk to
health or safety, or property when stored, transported or used in commerce as defined in applicable
Federal, State, and local environmental laws.
Incident Commander. The individual responsible for directing and / or controlling resources during an
Airport emergency.
Lease. A contract granting occupation or use of property during a certain period in exchange for a
specified rent.
Movement Area. Those areas of the Airport under the control of the Air Traffic Control Tower including
runways, taxiways, and helipads designated and made available for the landing, take-off, and taxiing of
aircraft and which require a clearance from the Air Traffic Control Tower prior to entering.
Notice of Violation (NOV). An NOV is a form issued by Airport Operations personnel for violations of any
rules and regulations governing the Airport.
Notice to Airmen (NOTAM). Information issued by a representative of the Executive Director/CEO, FAA,
the Air Traffic Control Tower or other authorized official advising pilots of temporary changes to published
information regarding Airport facilities, conditions, or other items that may affect safe flight.
Operating Agreement. A contract granting short-term occupation or use of Airport facilities (i.e. runways,
taxiways) during a certain period in exchange for specified rent and/or fees. Operating agreements are
used for, but not limited to, flight-testing and flight training operations.
Park or Parking. The standing of an aircraft or vehicle whether occupied or not.
Permit. A written authorization issued by the Airport Authority that allows specific activities or the
temporary use or occupancy of certain areas or facilities at the Airport.
Person. Shall mean an individual, firm, general or limited partnership, corporation, company, limited
liability partnership, trust, association, or any trustee, receiver, assignee or similar representative thereof
leasing, subleasing, making application for, or using any land or facility at the Airport.
Rates and Charges. Airport fee structure approved by the Airport Authority Board for use of airport
infrastructure, facilities, and equipment.
Restricted Area(s). Areas closed to access by the general public. These are limited access areas that the
Executive Director/CEO, the FAA, TSA, or commercial aviation business owners have elected to
restrict for purposes of security or safety. These areas include but are not limited to the Air Operations
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Area, Airport perimeter roadways, fenced-in areas, aircraft hangars and maintenance shops, fuel
storage areas and hazardous materials storage areas.
Secured Area. That portion of the Airport where aircraft operators and foreign air carriers enplane and
deplane passengers and sort and load baggage and any adjacent areas that are not separated by
adequate security measures.
Security Identification Display Area (SIDA). That portion of the Air Operations Area (AOA) where each
person is required by federal law to continuously display, on an outermost garment, an Airport-approved
identification badge. Any person observed in the SIDA not displaying the identification badge and not
accompanied by an Airport-approved escort must be promptly reported to a security officer or other
designated authority.
Soliciting. The act of approaching a passenger, for which prior arrangement for transportation has not
been established, and offering ground transportation services.
Sterile Area. The portion of the Airport defined in the Airport Security Program that provides passengers
access to boarding aircraft and to which the Transportation Security Administration (TSA) through the
screening of persons and property generally controls the access.
Transportation Network Company (TNC). An entity that has been issued a permit by the State of Arizona
that operates in the State of Arizona, that uses a digital network or software application to connect
passenger(s) to transportation network services provided by transportation network drivers, and that may but
is not deemed to own, operate of control a personal motor vehicle of a transportation network driver. The term
TNC shall include its officers, employees, agents, volunteers or other representatives.
TSA. The Transportation Security Administration.
Vehicle. Shall mean all conveyances, except aircraft.
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Appendix II - Fly Friendly Noise Abatement Procedures
Fly Friendly Procedures
Unless otherwise directed by the Tower, please comply with the following:
1.

Runway 30 is designated as the “calm wind” runway.

2.

Use best rate of climb, consistent with safety.

3.

Runway 12C/30C or 12L/30R for jet aircraft pattern work (1700’ AGL – above ground level) is
preferred. When using Runway 30C or 30R, start right crosswind turns as soon as practical to
avoid residential areas North of the Airport (complete turns within 3.5 DME).

4.

On departure from 30L, left turn after end of runway to minimize low overflights of the Gateway
Campus.

5.

Military aircraft terminate afterburner use when safe to do so.

6.

Jets are requested to use NBAA Standard Noise Abatement Departure or comparable aircraft
manufacturer procedures.

7.

Propeller aircraft are requested to use AOPA Noise Awareness Steps.

8.

Helicopter traffic: please avoid low overflights of the Gateway Campus. Use a Northwest or
Southwest arrival-departure corridor.

9.

Compliance with the Fly Friendly procedures is at the pilot’s discretion.
SAFETY ALWAYS COMES FIRST!
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Management Information Reports
1.

Solicitation Notification

2.

Public Affairs Agreement

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Solicitation Notification
November 15, 2016

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause. The active activities include
the following:
Active/Pending Solicitations
Anticipated Contract
Award
(Board Action)

Type Solicitation

Number

Title

Invitation for Bids

2017-006-IFB

Aircraft Tow Tractor

Request for Proposals

2017-004-RFQ

Request for Proposals

2016-013-RFP

Request for Proposals

2017-007-RFP

Request for Proposals

2017-012-RFP

Air Service Development
Consulting Services
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Master Developer for Gateway
Aerospace Park
South Central Fire Protection
Upgrade – Repairing Tank Roofs

November 2016
November 2016
December 2016
January 2017
January 2017

Future Solicitations
Type Solicitation
Request for
Proposals
Request for
Proposals

Number

Title

Scheduled for
Release

Anticipated
Contract Award
(Board Action)

2017-008-RFQ

Public Relations Services

November 2016

January 2017

2017-014-RFP

Taxi Cab Services

November 2016

February 2017

If you have any questions about the solicitations or the procurement process, please feel free to contract me
at 480-988-7613.

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Re:
Date:

PMGAA Board of Directors
Ryan Smith, Strategic Communications & Government Relations
J. Brian O’Neill, A.A.E., Executive Director/CEO
Public Affairs Agreement
November 15, 2016

On July 27, 2015 the Phoenix-Mesa Gateway Airport Authority (PMGAA) Board of Directors entered into
an agreement for public affairs and crisis communications services with Scutari and Cieslak Public Relations.
The contractual amount was for $5,950 per month, with an expiration date of September 30, 2016.
During the past year, PMGAA has substantially fortified its internal strategic communications capabilities
through staff additions and personnel reorganization. In light of these enhanced internal capabilities,
PMGAA has negotiated a new agreement with Scutari and Cieslak for one year, expiring October 31, 2017,
for the amount of $2,500 per month.
The new agreement includes a scope of services that encompasses media outreach, crisis communications,
and publicity coordination. This agreement is part of the Contractual Services line item in the FY17 EDO
budget.

News
•

Articles (2)

10/27/2016

KNXV

NASA's 'Supper Guppy' aircraft lands at MesaWilliams Gateway Airport  ABC15 Arizona

WEATHER

TRAFFIC 18

ALL SECTIONS



76°

NASA's 'Supper Guppy' aircraft
lands at Mesa-Williams Gateway
Airport
BY: Max Walker
POSTED: 4:03 PM, Oct 21, 2016
UPDATED: 7:45 AM, Oct 22, 2016
TAG: mesa | southeast valley

MESA, AZ  A specialized aircraft from the National Aeronautics and Space Administration
made a stop for fuel in the Valley Friday.
The Super Guppy aircraft is traveling from Colorado, likely on its way to California, according
to MesaWilliams Gateway Airport. It will not spend the night in Arizona.
The plane's unique construction is designed to haul specialized parts. During a previous Mesa
stop in 2014, the plane was carrying a hybrid wing body aircraft. The airport did not know
what was onboard this time.
The Super Guppy has been in use by NASA since the early 1960s and can carry more than 26
tons of cargo. Its whaleshaped compartment measures 25 feet tall, 25 feet wide and 11 feet
long. The aircraft's hinged nose can rotate 200 degrees, allowing it to be loaded and unloaded
from the front.

Follow
http://www.abc15.com/news/regionsoutheastvalley/mesa/nasassupperguppyaircraftlandsatmesawilliamsgatewayairport
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Welcome back to Arizona, @NASA's Super Guppy! #abc15
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After Tempe Research Park success, ASU looks to Mesa
Maria Polletta , The Republic | azcentral.com

6 a.m. MST October 27, 2016

With only three undeveloped parcels remaining in Tempe, the university has begun laying groundwork for a
second phase in southeast Mesa.
For three decades, Arizona State University has worked to fill its south Tempe Research Park with bigname
companies, swarms of employees and glittering recreational spaces.
It's been "highly successful," according to ASU — so successful that the 320acre park is running out of
space.
With only three undeveloped parcels remaining, the university has begun laying groundwork for a
(Photo: Michael Chow/The Republic)

second phase in southeast Mesa.

The school's 300acre property there — nestled between ASU's Polytechnic campus and PhoenixMesa Gateway Airport — would provide a "unique
setting" to "attract tenants and developments that will coordinate with the university in research, prototyping and other related activities," according to
ASU spokesman Skip Derra.
"ASU is in the duediligence and planning stage to prepare for the first project," Derra said. "The market will dictate when actual development begins."

Humble beginnings
Like the Mesa parcel, which southeast Mesa Councilman Kevin Thompson said is "basically raw desert right now," ASU's Tempe Research
Park began as a patch of dirt (/story/news/local/tempecontributor/2016/06/28/oldfarmsouthtempeasuresearchpark/86456032/).
Tempe issued municipal bonds to help ASU modernize the former alfalfa farm near Elliot Road and Loop 101, outfitting it with the infrastructure
necessary to eventually pursue the likes of Walgreens, Edward Jones and Nexus.

Farmland eventually gave way to ASU's Tempe Research Park. Photo circa 1969. (Photo: Arizona State University)

City officials confirmed ASU will have similar expectations for Mesa, once the school completes preliminary steps such as environmental studies and
permit applications.

"I feel like every time I meet with (university President) Dr. (Michael) Crow, the first thing he wants to talk about is, 'Hey, we need the city of Mesa to
help us build this out,' " Mayor John Giles said. "As the city, we'd come in and do the curbs and streets and so forth, and they would flesh out the rest
of the campus."
It's not yet clear how much such improvements would cost.
Mesa already has committed $200 million in voterapproved bond funding to a new watertreatment plant at Signal Butte and Elliot roads
(/story/news/local/mesa/2014/09/30/mesaspendmillionutilitybonds/16479979/), and more than $100 million to expand the city's capacity at the
shared Greenfield wastewatertreatment plant in Gilbert. Both would benefit a future research park.
In Tempe, the bonds covered streets, utilities, landscaping and a lake system. Longterm leases generate cash for repayment, according to ASU.

AZCENTRAL

Mesa, ASU finalize downtown-campus plan
(http://www.azcentral.com/story/news/local/mesa/2016/05/27/mesaasufinalize
downtowncampusplan/84915310/)

Energizing the region
The park's proximity to the entrepreneurshipfocused Polytechnic campus, the coming Gateway Aerospace Park and the city's Elliot Road Technology
Corridor means it could "be the piece that helps energize the whole southeast portion of Mesa once it gets up and running," Thompson said.
"Firms nowadays aren't necessarily looking to build facilities of their own, so there could be opportunities for cohabited researchanddevelopment
space," he said. "And why not take advantage of what ASU is already doing at Poly with engineering and other great programs? Why not market to
firms that could give those students internships or positions when they get out of school?"
Gateway officials similarly are exploring how the airport and ASU could collaborate, according to Gateway CEO Brian O'Neill.
In early June, the airport issued a request for a qualified firm to develop the 360acre parcel (/story/news/local/mesa/2016/06/30/phoenixmesa
gatewayairportaggressivelypursuingnewairlinesindustrialpark/86270252/) it owns next to ASU's property, envisioning a hub for aviation,
manufacturing and other industrial companies.
"ASU's research park is unique because of its proximity to one of the most innovative universities in the country. Our aerospace park is unique
because of its location to our taxiways and runways," O'Neill said. "The challenge for all of us is to identify opportunities where these two projects can
be unique together: Are there companies out there that might need both university and airport access?"
The developer ultimately chosen to masterplan the aerospace park will work closely with ASU to identify common ground, O'Neill said, from early
infrastructure needs to possible tenants.
"What if a large single user comes and needs more than what ASU has?" he said. "Wouldn't it be great if their partner across the street could provide
supplemental land?"
Read or Share this story: http://azc.cc/2eyY5l5

NOTICE AND AGENDA OF MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS
Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway Airport
Authority and to the general public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting open to the
public Tuesday, December 20, 2016 beginning at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway
Administration Building, 5835 South Sossaman Road, Mesa, Arizona. The Board may vote to hold an executive
session for the purpose of obtaining legal advice from the Board’s attorney on any matter listed on the agenda
pursuant to A.R.S. § 38-431.03 (A)(3)&(4).
The agenda for the meeting is as follows:
1. Call to Order. (Mayor John Giles, Chair)
(Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or by telephone conference call.)
2. Call to the Public.
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public comment will be
limited to directing staff to study the matter or scheduling the matter for further consideration and decision at a later date. Maximum
of three minutes per speaker.
3. Executive Director’s Report. - J. Brian O’Neill, A.A.E., Executive Director/CEO
4. Consent Agenda.
a. Minutes of the Board Meeting held on November 15, 2016
b. Resolution No. 16-54 Authorizing the purchase of HVAC system upgrade services through HACI
Service, LLC for the Air Traffic Control Tower in the amount of $202,673.
c. Resolution No. 16-55 Authorizing the purchase of roof replacement/repair services through
Centimark Corporation for five PMGAA facilities in the amount of $199,981.82.
d. Resolution No. 16-56 Authorizing a contract with B&F Contracting, Inc. for fire protection
waterlines dedicated to Airport owned buildings on the South Ramp, in the amount of $191,388.71.
e. Resolution No. 16-57 Authorizing the purchase of unleaded and diesel fuel from the lowest priced
State contract vendor at market prices for PMGAA to use and resale in the amount of $118,525.
f.

Resolution No. 16-58 Authorizing the adoption of the amended Air Service Incentive Program and
Board Policy to promote additional commercial air service at the Airport.

g. Resolution No. 16-59 Authorizing additional funds in the amount of $530,250 from unrestricted cash
reserves for the implementation of the renovation project for a Phoenix-Mesa Gateway Airport
Authority owned building located at 6229 S. Sossaman Road.
5. Consideration and Possible Approval of:
a. Resolution No. 16-60 Authorizing the Executive Director/CEO to negotiate and execute a contract
with Tyler Technologies, Inc. Munis for an Airport Enterprise Resource Planning Financial System in
the amount not to exceed $1,190,000.

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.
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b. Resolution No. 16-61 Authorizing an operating agreement with Flair Airlines, Ltd. for commercial air
service at Phoenix-Mesa Gateway Airport.
c. Resolution No. 16-62 Authorizing an operating agreement with West Jet, an Alberta Partnership, for
commercial air service at Phoenix-Mesa Gateway Airport.
6. Board Member Comments/Announcements.
7. Next Meeting: Tuesday, January 17, 2017
8. Adjournment.
Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
Maria Gonzalez at 480-988-7603 or mgonzalez@gatewayairport.com. Requests should be made as early as possible to
allow time to arrange the accommodation.
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Financial Snapshot
October

Month
Variance

Revenues

FY16
$1,422,708

FY17
$1,490,460

Less Expenses

$1,359,568
$63,140

Operating Income
(before depreciation)

YTD Comparison

YTD
Variance

$67,751

FY16
$5,715,836

FY17
$6,025,014

$309,178

$1,435,755

$76,187

$5,309,504

$5,731,756

$422,252

$54,705

$(8,435)

$406,332

$293,258

$(113,074)

Investment Fund Balances: As of October 31, 2016: Local Governmental Investment Pool 700 =

$7,800,569; Wells Fargo Collateralized Savings Account = $18,704,376; Total $26,504,945.

Finance and Accounting
PMGAA reported a net operating income of $54,705 (cash basis) for the month of October 2016.
Fiscal Year-to-Date (FYTD), PMGAA has accumulated a net operating income of $293,258 (cash basis),
a decrease of $113,074 when compared to the same time period during the prior fiscal year. The FYTD
comparative results, consistent with prior months, were due to increased revenue from Jet A fuel sales,
parking fees, and facility leases. These increases were offset by an increase in expenditures for personnel
and contractual services.

Grants, PFCs & Procurements
Active/Pending Solicitations
Type Solicitation

Number

Request for Proposals

2016-013-RFP

Request for Proposals

2017-007-RFP

Request for Proposals

2017-012-RFP

Request for Qualifications

2017-015RFQ

Request for Proposals

2017-014-RFP

Title
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Master Developer for Gateway
Aerospace Park
South Central Fire Protection
Upgrade – Repairing Tank Roofs
Environmental Assessment – Air
Traffic Control Tower*
Taxicab Services for Gateway
Airport

*Pending PFC application approval
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Anticipated Contract
Award
(Board Action)
December 2016
January 2017
January 2017
February 2017
February 2017
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FAA and ADOT Grants: PMGAA has received its FAA AIP Grant for $9,126,306 to reconstruct the North
Apron Area. The total project cost is $10,022,300. PMGAA is contributing a five percent local match ($447,997)
and the Arizona State Transportation Board recently approved a five percent matching grant ($447,997) at their
November 18, 2016 Board meeting.

Information Technology Services
PROPWorks Property and Revenue Management System has been installed and implementation and staff training
will continue through January 2017.
PMGAA staff is in the process of selecting an Enterprise Resource Planning System (ERP) for the Airport. A
selection committee received, reviewed, and scored four qualified proposals. The committee identified two
products to participate in the demonstration phase of the project. Staff will be recommending the preferred
system for consideration at the December Board meeting.

Airport Operations
On November 15, 2016 Phoenix-Mesa Gateway Airport was the 12th busiest
airport in the country, with the air traffic control tower handling more than 1,400
operations. Great job controllers!
October 2016 was the busiest October in the history of the Airport for passenger
activity.
Also in October, Airport parking revenue increased nearly 30% compared to
October last year.
Winter Holiday décor has been installed in the passenger terminal. Gateway
Airport is looking quite festive this Holiday season.
PMGAA Staff has added 20 new revenue spaces in the Daily Parking Lot.
Mesa Fire & Medical Department Station 15
conducted Supervisory Fuel Handler Fire
Extinguisher Training for Gateway Aviation
Services (FBO). This training is a requirement
for supervisory fuel handlers under FAR Part
139.
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Operations Statistics
PASSENGER
COUNTS
Total Passengers
Scheduled
Charter
Allegiant
Load
Factor
Elite

Other

October
2015

October
2016

% Change

FY16
YTD

FY17
YTD

% Change

93,616
93,616
0

100,891
100,803
0

8%
8%
0%

381,215
380,636
466

409,821
409,399
334

8%
8%
-28%

87%

81%

-7%

86%

82%

-5%

Charter
Load
Factor
Charter

0

88

100%

0

88

100%

0%

88%

100%

0%

88%

100%

0

0

0%

113

0

-100%

Load
Factor

0%

0%

0%

29%

0%

-100%

October 2016

OPERATIONS
Air Carrier
Military
General Aviation
TOTAL

FISCAL YTD

FY16

FY17

% Change

FY16

FY17

% Change

764
549
17,643
18,956

923
441
23,039
24,403

21%
-20%
31%
29%

3,077
1,786
59,057
63,920

3,544
1,521
78,185
83,250

15%
-15%
32%
30%

Noise Report
Thirteen noise complaints were processed in October, with three Mesa residents making nine of the 13
total calls.
Number of Calls

Calls

October 2015

October 2016

% Change

YTD FY16

YTD FY17

% Change

8

13

63%

61

57

-7%
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Type of Aircraft
Aircraft

October 2015

October 2016

% Change

YTD FY16

YTD FY17

% Change

Calls

Calls

Calls

Calls

Calls

Calls

6
1
0

4
1
0

-33%
0%
N/A

15
6
13

7
5
8

-53%
-17%
-38%

0

1

N/A

0

2

N/A

1

2

100%

19

19

0%

0
1
8

1
6
13

N/A
500%
63%

0
27
61

3
28
57

N/A
4%
-7%

Unknown Jet
Allegiant MD-83
Allegiant A-319
Other
Commercial
Commercial
Total
General Aviation
Total
Military Total
TOTAL

Call by Location
Location

Mesa
Gilbert
Gold Canyon
Queen Creek
Queen Valley
San Tan Valley
TOTAL

October 2015
Callers
4
2

October 2016

Calls
6
2

Callers
3
2

Calls
9
3

8

1
6

1
13

6

%
Change
Calls
50%
50%
N/A
N/A
N/A
N/A
63%

Engineering & Facilities
North Apron Reconstruction Project: The North Apron Area
Project includes removal and replacement of approximately
1,000,000 square feet of concrete. The first phase of the project
opened on November 30, 2016 and the contractor has moved on to
the second phase. This phase is scheduled take 80 to 90 days and is
anticipated to reopen in February, 2017.
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YTD FY16

YTD FY17

Callers
18
9
1
2

Calls
47
10
1
2

Callers
13
6
0
1

Calls
45
8
0
2

1
31

1
61

2
22

2
57

%
Change
Calls
-69%
-20%
-100%
0%
N/A
100%
-7%

Phoenix-Mesa Gateway Airport Authority
Executive Director’s Report - December, 2016

Air Traffic Control Tower (ATCT) Modernization
Project: Contractor ThyssenKrupp has completed removal
of the hydraulic piston and protective sleeve and installation
of the new hydraulic components is well underway. The
project is ahead of schedule and the elevator will reopen in
early December 2016.
PMGAA would like to thank the ATCT staff for their
cooperation, understanding, and support during this
important renovation project. Your days of walking up and
down ten flights of stairs to get to work are almost over.

ATCT Heating, Ventilation, and Air Conditioning (HVAC) System Upgrade Project: Gateway Airport’s
ATCT was built in 1970 and a majority of the equipment is original and needs to be replaced. PMGAA is
negotiating with HACI Service, LLC to replace the two 25-ton air-cooled chillers, 5 air handlers and the split heat
pump system. This project is on the December Board agenda for consideration.
Environmental Assessment (EA) for a Proposed New ATCT: PMGAA has issued an RFQ for a qualified
Environmental Consultant to conduct an EA for a new ATCT. In April 2016, the Airport completed an ATCT
Site Survey to determine the optimal location to construct a new tower. Based on the study findings, the new
tower would be located 410 feet to the north and west of the existing ATCT. RFQ’s were due on December 1st
with a recommendation for Board approval to be presented at the February, 2017 Board meeting.
Environmental Assessment (EA) for the Northeast Area Development Plan (NADP): This project
provides a complete environmental assessment for the future Northeast Area Development Area. The FAA
approved the final draft and granted the Airport permission to publish the final draft for the required public
comment period. The draft is currently available for public review and a Public Informational Meeting and Public
Hearing will be held at the Airport on December 13, 2016. At that time, the Airport will take all comments and
suggestions regarding the draft document under consideration. All public comments must be received by
December 28, 2016 at 5:00 PM Arizona time. After a review of comments, and with concurrence from the FAA,
the document is expected to be finalized with the issuance of a Finding of No Significant Impact (FONSI)
granted by the FAA in January 2017.

Planning and Zoning
San Tan Valley Special Area Plan: PMGAA is serving as a member on both the Technical and Transportation
Infrastructure Advisory Committees for the San Tan Special Area Plan at the request of Pinal County. The Plan’s
goal is to establish policy guidance for future growth of San Tan Valley that is more aligned with the area than the
current county-wide Comprehensive Plan. The kick-off meetings were held on November 15, 2016. The
Advisory Committee meetings are planned throughout 2017, with possible Plan completion and adoption in 2018.

Gateway Aviation Services
For the month of October 2016, fuel-related revenue was 10% below last year and 20% below budget. This loss
is primarily due to a decline in upload fees. Government/military activity was down significantly during the
month of October, which led to the revenue shortfall.
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FUEL REVENUE
Fuel-Related
Revenue
October

Fuel Sales/Upload
& Storage Fees
Net Retail (Jet)
Net AvGas
Storage Fees
Upload Fees
Total

October
FY2016

FY2017

$ 40,614
$ 46,804
$ 19,144
$293,485
$400,047

Fuel (Gallons)

$
$
$
$
$

88,292
51,117
22,828
199,355
361,592

October
FY2016

Retail (Jet)
AvGas
Contract
Commercial
Total

17,032
34,667
386,659
696,127
1,134,485

YOY %
117%
9%
19%
-32%
-10%

FYTD
FY17
Budget
$ 91,804
$ 64,958
$ 19,250
$ 278,217
$ 454,229

Budget
%
-4%
-21%
19%
-28%
-20%

GALLONS
Gallons Sold
October
October
%
FY2017
Change
46,025
170%
46,111
33%
290,371
-25%
830,074
19%
1,212,581
7%

FY2016

FY2017

YOY %

$ 239,913
$ 172,263
$ 77,176
$ 855,613
$1,344,965

$ 352,362
$ 180,478
$ 92,604
$ 673,695
$ 1,299,139

47%
5%
20%
-21%
-3%

FY17
Budget
$ 214,635
$ 171,518
$ 76,842
$ 781,271
$1,244,266

Budget
%
64%
5%
21%
-14%
4%

FYTD
FY2016

FY2017

113,921
138,381
1,164,106
2,806,338
4,222,746

178,677
160,879
995,638
3,369,951
4,705,145

%
Change
57%
16%
-14%
20%
11%

Year-over-year delivery of gallons for Retail (Jet) saw a 170% increase and Avgas had a 33% increase. Contract
Gallons delivered for the month dropped by 25% due to lower government/military activity. Commercial Fuel
continues to increase because of the additional flights added in late 2015 – early 2016 by Allegiant.
PMGAA staff from the Gateway Aviation Services Department attended two recent conventions - Airlift/Tanker
Association (A/TA) and National Business Aviation Association (NBAA) – looking to attract new military and
business customers to the Airport.

Human Resources
PMGAA held a Mini Health Fair for all Authority employees. The event provided additional information on
benefits and wellness initiatives. The Human Resources Department has also launched two new voluntary
benefits programs available to employees for critical illness and long term care.
PMGAA received 75 applications for the open Deputy Director position and conducted initial Skype interviews
with more than a dozen potential candidates. The field has been narrowed down to four top candidates who will
be in Mesa mid-December for a daylong interview process.
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Business Development
PMGAA staff from the Business Development Department also attended the National Business Aviation
Association (NBAA) Business Aviation Convention & Exhibition (BACE). The conference was fertile ground
for Airport business development activities. The 2016 NBAA BACE produced five active projects and generated
20 additional qualified leads.
PMGAA is currently in negotiations with five prospects. Three of the five opportunities are expansions by
current tenants that, if successful, would absorb 2,965 SF of space and contribute $37,858 annually to Airport
operating revenues. The two other opportunities are lease extensions of existing tenant leaseholds.
Two of the three finalists submitted proposals to the Master Developer of the Gateway Aerospace Park Request
for Proposals (RFP). The Airport’s evaluation committee reviewed the two proposals and held interviews with
each proposing group. Airport staff intends to make a recommendation to the PMGAA Board for their
consideration in January 2017.
PMGAA has issued an RFP for taxicab service at the Gateway Airport passenger terminal. The Airport hosted a
pre-proposal meeting on November 14th and proposals are due mid-December.

Communications and Government Relations
PMGAA has recently played host to Representative Kelly Townsend, Representative-Elect Todd Clodfelter,
Representative-Elect Bud Cook, and Supervisor-Elect Mike Goodman. The Airport greatly appreciates the strong
support it receives from our local, state, and federal elected officials.
Gateway Airport would like to welcome two new airlines that will be starting service from and/or to Calgary and
Edmonton Canada in January 2017. Both NewLeaf and WestJet will provide nonstop Calgary service on
Thursdays, Fridays and Sundays; and nonstop Edmonton service on Saturdays.
Allegiant will begin nonstop service to Cleveland, OH beginning in February 2017. Book your tickets now and
visit the Rock-n-Roll Hall of Fame this winter.
Welcome Lyft and Uber! Gateway customers can now use both companies for transportation to and from the
Airport.

Community Relations
PMGAA is strengthening its presence and
participation in the local/regional community. Staff
recently provided Airport tours to three area groups
and presented to the Sun Lakes Rotary in Chandler.

Attachment: October P&L Statement
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Analysis Utilizing Seasonality
Month of
October, 2016

% of
Budget Using
Seasonality*

2017
Budget
Aeronautical Operating Revenues
Aircraft Parking
Fuel Flowage Fees
Landing Fees
Lease Income Aero
Fuel Sales
Services Sold - Aero
Sub-total Aero Operating Revenues
Non-Aeronautical Operating Revenues
Concessions
Lease Income Non-Aero
Parking
Rental Car Fees
Svcs Sold - Non Aero
Sub-total Non-Aero Operating Revenues
Total Operating Revenues
RESERVE FUND - Non Airport
Total Revenues Available for Operating Expenses
Operating Expenses
Costs of Goods Sold
Personnel
Comm & Utilities
Contractual Services
Insurance
Other
Repair & Maintenance
Supplies & Materials
Air Service Incentives [2,000,000]
Real Estate Development Reserve [500,000]
Operating Contingency [200,000]
Total Operating Expenses
Operating Income (Loss)

*Using last seven years of historical data.

October
Budget

October
Actual

Analysis Using Seasonality
Y-T-D as of
October, 2016

% of
Budget Using
Seasonality

October
Variance

Y-T-D
Budget

Y-T-D
Actual

Y-T-D
Variance

227,421
390,000
846,255
2,196,582
4,145,760
3,812,358
11,618,376

8.2%
9.5%
6.9%
8.3%
8.5%
9.5%

18,536
37,064
58,500
182,949
352,134
360,761
1,009,945

19,823
46,846
75,797
178,851
395,479
302,344
1,019,140

1,286
9,783
17,297
(4,098)
43,344
(58,417)
9,196

31.0%
31.8%
28.5%
33.6%
32.0%
31.1%

70,563
123,907
241,039
737,109
1,327,838
1,183,759
3,684,215

71,940
165,883
281,070
737,074
1,463,765
1,052,220
3,771,952

1,377
41,976
40,030
(34)
135,927
(131,539)
87,738

600,311
1,000,086
3,156,521
1,704,739
96,384
6,558,041

7.3%
8.0%
6.8%
6.2%
8.9%

43,643
80,357
215,741
106,057
8,619
454,418

40,707
77,829
225,719
122,017
5,048
471,319

(2,937)
(2,528)
9,978
15,959
(3,571)
16,901

27.6%
33.0%
37.5%
19.9%
35.2%

165,426
330,368
1,184,714
338,614
33,948
2,053,070

169,991
380,563
1,238,161
440,465
23,882
2,253,062

4,565
50,196
53,446
101,851
(10,066)
199,991

18,176,417

1,464,363

1,490,460

26,097

5,737,285

6,025,014

287,729

0

0

0

0

0

0

0

18,176,417

1,464,363

1,490,460

26,097

5,737,285

6,025,014

287,729

231,506
637,326
74,583
368,931
27,555
21,863
90,652
61,904
0
0
0

262,890
621,496
82,544
340,848
23,733
15,534
38,345
50,365
0
0
0

883,089
2,526,438
345,606
1,390,528
108,730
79,110
251,101
253,830
0
0
0

947,033
2,515,270
361,966
1,375,427
94,933
48,945
182,022
206,160
0
0
0

(63,944)
11,168
(16,360)
15,100
13,798
30,165
69,078
47,670
0
0
0

1,514,319

1,435,755

78,564

5,838,432

5,731,756

106,675

54,705

104,661

293,258

394,404

2,687,044
7,706,215
858,859
4,535,732
327,314
258,395
902,925
787,630
0
0
91,409
18,155,523
20,894

8.6%
8.3%
8.7%
8.1%
8.4%
8.5%
10.0%
7.9%
0.0%
0.0%
0.0%

(49,956)

(31,385)
15,829
(7,961)
28,083
3,822
6,329
52,307
11,539
0
0
0

32.9%
32.8%
40.2%
30.7%
33.2%
30.6%
27.8%
32.2%
0.0%
0.0%
0.0%

(101,147)

MINUTES OF PUBLIC MEETING OF THE
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
BOARD OF DIRECTORS | November 15, 2016
A public meeting of the Phoenix-Mesa Gateway Airport Authority was convened on November 15, 2016, beginning
at 9:00 a.m. in the Board Room (Saguaro A & B) of the Gateway Administration Building, 5835 South Sossaman
Road, Mesa, Arizona.
Members Present

Airport Staff Present

Mayor John Giles, Mesa *
Mayor Jenn Daniels, Gilbert
Vice Mayor Robin Barker, Apache Junction
Mayor Gail Barney, Queen Creek
Lt. Governor Monica Antone, Gila River Indian Community
Councilmember Thelda Williams, Phoenix *
* Not present nor represented

J. Brian O’Neill, Executive Director/CEO
Chuck Odom, CFO
Maria Gonzalez, Clerk of the Board
Matthew Wright, Attorney

Members of the Public
Roc Arnett, RocArnett Consulting
Lt. Wayne Baker, Naval Sea Cadets
Jason Barney, Circle G
Dr. Scott Beemer, Naval Sea Cadets
Aric Bopp, City of Mesa
Scott Butler, City of Mesa
Tracy Corman, Town of Queen Creek
Kent Dibble, Dibble Engineering
Don Griffin, Lyft
Brian Howard, CEI

Mara Kelly, City of Phoenix
Lauren King, Triadvocates/Lyft
Dennis Osuch, CliftonLarsonAllen LLP
Bryant Powell, City of Apache Junction
Stephanie Salazar, Arizona State University
Mayor-elect Jeff Serdy, City of Apache Junction
Drew Seybold, Mead & Hunt
Ken Snyder, Dibble Engineering
Heather Wilkey, Town of Gilbert

1. Call to Order at 9:07 a.m. (Mayor Jenn Daniels, Vice Chair)
2. Call to the Public.
On behalf of the U.S. Navy Sea Cadet Corps, Lt. Wayne Baker presented the Board with a plaque of appreciation
for the opportunities and support provided to the Black Eagle Squad.
3. Executive Director’s Report – J. Brian O’Neill, A.A.E., Executive Director/CEO
The Board of Directors received information related to operational activity, noise summary, fuel sales, and
financials. Fiscal Year-to-Date (FYTD) actual Net Income is $238,553. Allegiant passenger traffic had a 7.7%
increase over October, 2015; the best October in Gateway’s history. There was a net operating loss of
$91,402 primarily due to higher personnel costs related to the implementation of the class and compensation
study.
The U.S. Customs and Border Protection office was relocated to the north end of the Gateway Aviation
Center/FBO. Every 15 years, there’s a facility review and the timing proved to be appropriate. This is a user
fee facility; GA facility designed to handle corporate flights of 20 seats or less.
The North Apron Reconstruction project is progressing on schedule and on budget. The concrete removal,
subgrade excavation, and lime treatment are complete. The aggregate base material is being placed.
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Completion of the Air Traffic Control Tower elevator modernization project is anticipated to last eight to ten
weeks. The new piston and casing are currently being installed. PMGAA appreciates the understanding and
support received by the air traffic controllers during this time.
NewLeaf Travel Company announced new charter service from Canada (Calgary & Edmonton) to the
Phoenix East Valley beginning in January, 2017. NewLeaf will operate three nonstop flights each week from
Calgary beginning January 19 and once weekly nonstop service from Edmonton starting on January 21.
Service is expected to run at least thru April, 2017.
A public hearing will be held on Tuesday, December 13, 2016 at 6:00 p.m. in the Gateway Administration
Building (Saguaro A/B). As part of the Environmental Assessment (EA) for the Northeast Area
Development Plan (NADP).
4. Presentations:
a. Audited Financials – Dennis Osuch, Principal-CliftonLarsonAllen LLP
Mr. Osuch provided a brief overview of the Fiscal Year 16 audit, resulting in an issuance of an unmodified
(clean) opinion for PMGAA.
5. Consent Agenda
a. Minutes of the Board Meeting held on October 18, 2016
b. Resolution No. 16-48 Authorizing Lockton Companies to purchase Workers Compensation
Insurance on behalf of the Phoenix-Mesa Gateway Airport Authority for the period January 1, 2017
through December 31, 2017 at a premium amount of $151,377.
d. Resolution No. 16-50 Authorizing the purchase of an aircraft to tractor from Aero Specialties, Inc., in
an amount not to exceed $79,709.42.
Mayor Gail Barney moved to approve the Consent Agenda. Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
Resolution No. 16-49 (Item 5c) was pulled from consent to accommodate a comment from the public; however due to a
scrivener’s error on the agenda, the actual item for public comment was intended for Resolution 16-53 (Item 6c).
c. Resolution No. 16-49 Authorizing a contract with Regional Pavement Maintenance of Arizona,
Inc. for pavement maintenance of Texas Avenue and airfield service roads in the amount of $92,862.54.
Mayor Gail Barney moved to approve Resolution No. 16-49; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
6. Consideration and Possible Approval of:
a. Resolution No. 16-51 A Professional Services Agreement with Seabury Airline Planning Group for
Air Service Development Consulting Services not to exceed $250,000 during the three-year base term.
This contract includes two one-year options for renewal.
Mayor Gail Barney moved to approve Resolution No. 16-51; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
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b. Resolution No. 16-52 Authorizing an upgrade/modernization of the existing Airfield Lighting Control
System by ADB Safegate in the amount of $198,403.09.
Mayor Gail Barney moved to approve Resolution No. 16-52; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
c. Resolution No. 16-53 Authorizing an amendment of the Airport Rules and Regulations to include
Transportation Network Companies (TNC’s) into the ground transportation portfolio at Phoenix-Mesa
Gateway Airport.
Public Comment: Mr. Don Griffin, Business Development Manager at Lyft, Inc., shared his company’s
support in amending the Airport Rules and Regulations in order to bring ride share to PMGAA.
Mayor Gail Barney moved to approve Resolution No. 16-53; Vice Mayor
Robin Barker seconded the motion. The motion was carried unanimously.
7. Board Member Comments/Announcements
There were no Comments/Announcements.
8. Next Meeting: Tuesday, December 20, 2016 at 9:00 a.m. in the Board Room (Saguaro A & B) of the
Gateway Administration Building, 5835 South Sossaman Road, Mesa, Arizona.
9. Adjournment.
The meeting adjourned at 9:41 a.m.
Dated this _____ day of _______________, 20_____.
Maria E. Gonzalez, Clerk of the Board

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
HVAC System Upgrade for the Air Traffic Control Tower
December 20, 2016

Proposed Motion
To authorize the purchase of HVAC system upgrade services through HACI Service, LLC, for the
Air Traffic Control Tower, located at 6309-1 S. Taxiway Circle, in the amount of $202,673.00.
Narrative
Phoenix Mesa Gateway Airport Authority’s (PMGAA) Engineering and Facilities Department is responsible
for the maintenance and repair of the HVAC Systems for approximately 23 facilities located at the Phoenix
Mesa Gateway Airport. The Air Traffic Control Tower (ATCT) was built in 1970 and much of the HVAC
equipment is original to that construction and in dire need of replacement.
The ATCT HVAC System Upgrade Project (CIP 940) will replace outdated equipment including two 25-ton
Air Cooled Chillers, five Air Handlers and a 17-year-old Split Heat Pump System that is currently servicing
the Air Traffic Control Tower Cab. All installation activities for this project will be coordinated with the
tower personnel to ensure continuous air traffic control service throughout the project.
PMGAA is a participant of the 1 Government Procurement Alliance (1GPA) and HACI Service, LLC holds
1GPA contract #13-77Y. PMGAA will utilize HACI Service, LLC for these HVAC services through this
competitive selection.
Fiscal Impact
This work represents the total project cost and is funded in Project 940.
Attachment(s):
HACI Proposal, 1GPA Pricing and Project Scope of Work

RESOLUTION NO. 16-54
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase HVAC System Upgrade Services through HACI
Service, LLC;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of HVAC system upgrade services through HACI Service, LLC, for the
Air Traffic Control Tower, located at 6309-1 South Taxiway Circle in the amount of
$202,673. This Resolution also authorizes the Chair or Executive Director/CEO to
execute such contract, with such insertions, deletions, and changes as may be
approved by the Chair or Executive Director/CEO, necessary to carry out the
purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Pricing
1. Coefficient(s) to be applied to pre-priced items (items listed in the RS Means Facilities
Construction Cost Data 2012) for work performed during:
- Normal business hours (M-F, 7 a.m.-5-p.m.)
- Other hours (after hours, weekends, holidays, etc.)
- Note adjustments to the coefficient(s), if any, for work performed in different regions of the state.

1. RS Means Coefficients
 We give a 32% discount off the RS Means/Costworks pricing. RS
Means/Costworks has built in pricing for overtime, after hours or weekend
pricing. We add $25.00 per day per diem, $60.00 per day lodging and 50.5 cents
per mile for projects located in different regions of the state.
 Bonding is added to the project if over $50,000 at a rate of 1.29%. The member is
asked
 State and local taxes are determined by city.
 Service call or repair call rates are $80 per hour, $120 per hour for overtime or
after hour and $160 for holidays. We do not charge a trip charge but charge $50.5
cents per mile for school districts, towns and cities that are located out of the
valley. Parts and materials will be discounted and quoted per RS Means Costworks
pricing.

2. Additionally, recognizing that Arizona Revised Statutes allow for utilization of open
book negotiated pricing for Job Order Contracting, please list the Job Order Contractor’s
proposed fee for overhead and profit to be applied to the “Cost of the Work”
For Projects where the cost of work fall is the following dollar value ranges:
- $0 to $49,999
- $50,000 - $99,999
- $100,000 - $249,999
- $250,000 - $499,999
- $500,000 - $999,999
- $1,000,000 and over
12% Overhead
5% Profit

- Wages of construction workers directly employed by the JOC to perform the construction of the
Work at the site or at off-site workshops.
$33.00/Hour Pipefitter
$31.00/Hour Sheet Metal

- Wages or salaries of the JOC’s supervisory and administrative personnel directly attributable to
the project.
We also include these costs in our initial proposal. These costs are covered by the overhead
charged to perform the work.

- Costs paid or incurred by the JOC for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such
agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations and pensions.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Payments made by the JOC to Subcontractors in accordance with the requirements of the
subcontracts.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed. HACI has a B license and will over see all the
subcontractors we hire to perform work. We will pay subcontractors directly for their services.

- Costs, including transportation and storage, of materials and equipment incorporated or to be
incorporated in the completed construction.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Costs of materials necessary for reasonable waste and spoilage.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Costs of transportation, storage, installation, maintenance, dismantling and removal of
materials, supplies, temporary facilities, machinery, equipment and hand tools not customarily
owned by construction workers that are provided by the JOC at the site and fully consumed in the
performance of the Work.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Rental charges for temporary facilities, machinery, equipment and hand tools not customarily
owned by construction workers that are provided by the JOC at the site and costs of
transportation, installation, minor repairs, dismantling and removal.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Costs of removal of debris from the site of the Work and its proper and legal disposal.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Costs of document reproductions, postage and parcel delivery charges, telephone service at the
site and reasonable petty cash expenses of the site office.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Premiums for that portion of insurance and bonds required by the 1GPA Member that can be
directly attributed to this Contract.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Sales, use or similar taxes imposed by a governmental authority that are related to the Work
and for which the JOC is liable.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Fees and assessments for the building permit and for other permits, licenses and inspections for
which the JOC is required by the 1GPA Member to pay.
We also include these costs in our initial proposal. These costs will change from job to job
depending on the work being performed.

- Fees of laboratories for tests necessary for completion of the work.
We do not run into the need to use laboratories very often. We will include these charges in our
initial proposal. These costs will change from job to job depending on the work being performed.
HACI will work directly with the laboratories and cover the expenses

- Expenses incurred in accordance with the JOC’s standard written personnel policy for relocation
and temporary living allowances of the JOC’s personnel required for the Work.
We charge 50.5 cents per mile.
We charge $60.00 for lodging per night for 2 employees.
We charge $25.00 per day for per diem.

- Administrative Fee due payable to 1GPA
We will include these charges in our initial proposal. We are okay with the Administrative fees.

Scope of Work:
CIP #940 ATCT HVAC Upgrades

Proposal to Include:
• Provide and install (2) NEW Carrier 25 Ton Chillers
• Provide and install (1) NEW 2 Ton Air Handler on the 6th Floor
• Provide and install (1) NEW 2 Ton Air Handler on the 7th Floor
• Provide and install (1) NEW 5 Ton and (1) NEW 2 Ton Air Handler on the 8th Floor
• Provide and install (1) NEW 4 Ton Air Handler on the 9th Floor
• Provide and Install (5) NEW 3 Way Hose Kits with 24V Control Valves, Y Strainers, Blow Down
Valves, PT Ports, Ball Valve and Auto Flow Device
• Provide and Install (5) Chilled Water Fan Coil Programmable Thermostats
• Provide and Install (3) NEW Mitsubishi or Carrier Ductless Mini-Splits with Hanging Ceiling Cassettes
• Provide Comfort Air Balance
• Provide Duct Modifications at each Air Handler
• Provide All Piping Modifications and Connections to both NEW Chillers
• Provide Demo of existing (2) Chillers, (5)Air Handlers and (3) Ductless Mini Splits and
• Provide startup and testing of new units
• Proposal to include sales tax, bond and two year warranty on equipment and labor

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Roofing Repair and Replacement at five locations
December 20, 2016

Proposed Motion
To authorize the purchase of roof replacement/repair services through Centimark Corporation for
five Phoenix-Mesa Gateway Airport Authority (PMGAA) facilities in the amount of $199,981.82.
Narrative
The Engineering & Facilities Department is responsible for the maintenance and repair of Airport facilities.
Building 1084 at 6250 S. Taxiway Circle is occupied by International Air Response and was built in 1968. This
48-year old metal roof is original and received an acrylic seal coat in 2004; however it has reached the end of
its useful life. A two coat acrylic roof system was identified as the most cost effective roof solution for this
location.
Building 1084-B at 6250 S. Taxiway Circle houses the Airfield painting equipment and the 36-year old shingle
roof exceeds its useful life. A new 30-year shingle roof will be applied over the existing single roof system.
Building 1092 at 6309-3 S. Taxiway Circle is occupied by Allegiant Store and was built in 1974. This 42-year
old roof (original) has reached the end of its useful life and will be replaced by a single ply Thermoplastic
Polyolefin (TPO) roof system.
Hangar 31 at 6203 S. Sossaman is occupied by Air Methods Inc. and was built in 1943. The roof was applied
in 1977 and exceeds its useful life. Infrared scans and core samples determined that a new TPO roof can be
applied over the existing roof, to include a full 20-year contractor and manufacturer’s warranty. Shingled
portions of this facility will be replaced with new 30-year architectural shingles.
Lastly, the Air Traffic Control Tower (ATCT) at 6309-1 S. Taxiway Circle requires a roof replacement. Due
to the array of equipment currently at this location, a two coat acrylic system with mesh is the most practical
solution.
PMGAA is a participant of the Mohave Educational Services Cooperative (MESC) Purchasing Group
Intergovernmental Agreement. Through a competitive selection, PMGAA recommends awarding Roofing
Contract #13X-CTMK-0417 to Centimark Corporation for the various roofing services.
Fiscal Impact:
These projects are included in the FY17 capital budget under Capital Improvement Project #924.
Attachment(s): Quotes and Job Scopes; Mohave Contract Pricing

RESOLUTION NO. 16-55
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase roof replacement/repair services;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority (PMGAA) Board of Directors hereby
authorizes the purchase of roof replacement/repair services through Centimark
Corporation for five PMGAA facilities in the amount of $199,981.82. This Resolution
also authorizes the Chair or Executive Director/CEO to execute such contract, with
such insertions, deletions, and changes as may be approved by the Chair or
Executive Director/CEO, necessary to carry out the purposes and intent of this
Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

District:

Phoenix Mesa Gateway
6263 S Taxiway Circle
Mesa, AZ 85212

Attn:

David Swenson
480 988 7545

Project:

1084, 1084B, Tower

DATE:

10/24/2016

Mohave
Price

Extended
Price

Scope of Work
See attached proposal for detailed scopes of work.
App #

Work Description

1.2a

1084 North
Water Resistant Roofing – Pressure cleaning

1.34e
1.88d
1.88i
1.121f

Prime substrate
Acrylic/elastomeric, UL listed, Class A, 30 DFT
Add white elastomeric coating
Prime contractor ten-year warranty on restoration services

1.29e
1.29b
1.29h
1.30a

Install one layer 30lb felt
Heavy duty eave metal, 26 gauge
Heavy duty starter strip, 26 gauge
Shingles, fiberglass, Class A, 30-year, premium laminated
Prime contractor five-year manufacturer warranty on restoration
services

Qty

Unit

29713
SF
$0.27
SF
$0.23
29713
SF
$1.13
29713
SF
$0.36
29713
SF
$0.06
29713
1084 North Subtotal:

$8,022.51
$6,833.99
$33,575.69
$10,696.68
$1,782.78
$60,911.65

SF
LF
SF
SF

$0.62
$2.05
$2.05
$1.79

$1,182.34
$369.00
$102.50
$3,413.53

EA

$0.04

$76.28
$5,143.65

1084 B

1.121c

1907
180
50
1907
1907

1084 B Subtotal:
1.2a

1.34e
1.88c
1.88n
1.121t
1.121u
1.121e

Tower
Water Resistant Roofing – Pressure cleaning

Prime substrate
Acrylic/elastomeric, UL listed, Class A, 40 DFT
Add white elastomeric coating w/ polyester reinforcing fabric
Difficult access or fall restriction; surcharge
Surcharge - Work in secured areas or compounds
Prime contractor ten-year manufacturer warranty on restoration
services

410
410
410
410
2
2

SF

$0.27

SF
$0.23
SF
$2.29
SF
$3.03
EA $512.75
EA $615.30
EA

410

$0.06

Tower Subtotal:
Sub Total:
Bond:
Total:
Above pricing INCLUDES applicable taxes and Mohave's administrative fees
Mohave Contract Number: 13X-CTMK-0417 - Arizona License Numbers: ROC172001, R0C139890
Chad Anderson
Sr. Project Manager
Office: 602-333-6645
Mobile: 602-332-0089

N/A

$110.70
$94.30
$938.90
$1,242.30
$1,025.50
$1,230.60
$24.60
$4,666.90
$70,722.20
$0.00
$70,722.20

District:

Phoenix Mesa Gateway
6263 S Taxiway Circle
Mesa, AZ 85212

Attn:

David Swenson
480 988 7545

Project:

Hanger 31, Tower, 1092

DATE:

10/25/2016

Extended
Price

Scope of Work
See attached proposal for detailed scopes of work.
App #

Work Description

Qty

Unit

Mohave
Price

17472
17472

SF
SF

$0.16
$3.95

Hangar 31 TPO

1.29f
1.78a
1.121l

Install F-10 fire barrier slip sheet for single-ply overlay
Single-ply roof, TPO 60 mils reinforced, mechanically fastened
Prime contractor twenty-year manufacturer warranty on re-roof
services

$2,795.52
$69,014.40

SF
$0.23
17472
Hanger 31 TPO Subtotal:

$4,018.56
$75,828.48

SF
SF

$2,015.00
$5,817.50

Hangar 31 Shingles

1.29e
1.30a
1.121d

Install one layer 30lb felt
Shingles, fiberglass, Class A, 30-year, premium laminated
Prime contractor five-year manufacturer warranty on restoration
services

3250
3250

$0.62
$1.79

SF
$0.04
3250
Hanger 31 Shingles
Subtotal:

$7,962.50

SF
SF
SF

$0.97
$0.77
$3.85

$7,155.69
$5,680.29
$28,401.45

SF

$0.23

$1,696.71
$42,934.14

$130.00

1092 TPO

1.21f
1.21d
1.78b
1.121l

Roof deck insulation, 1" thick (flute fill)
Roof deck insulation, fiberboard, 4' x 8', 1/2" thick (coverboard)
Single-ply roof, TPO 60 mils reinforced, Rhinobond fastened (20 year roof)
Prime contractor twenty-year manufacturer warranty on re-roof
services

7377
7377
7377
7377

1092 TPO Subtotal:
Sub Total:
Bond:
Total:
Above pricing INCLUDES applicable taxes and Mohave's administrative fees
Mohave Contract Number: 13X-CTMK-0417 - Arizona License Numbers: ROC172001, R0C139890
Chad Anderson
Sr. Project Manager
Office: 602-333-6645
Mobile: 602-332-0089

2.00%

$126,725.12
$2,534.50
$129,259.62

Phoenix Mesa Gateway Airport - Mesa, AZ

Prepared On: 10/28/2016

Prepared For:

Prepared By:

Customer Information

Project Manager

Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212
Attn: David Swenson

Chad Anderson
CentiMark Corporation
1956 W Cheryl Dr
Phoenix, AZ 85021

Email: dswenson@phxmesagateway.org

Chad.Anderson@centimark.com
Phone: 602-333-6633
Fax: 602-333-6652

Location Information
Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212
Attn: David Swenson
Email: dswenson@phxmesagateway.org

Please visit us at www.centimark.com
See what makes CentiMark different

State license: 172001, 139890

Name

Section
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Area: Drawing

CentiMark Confidential

Area: Drawing

CentiMark Confidential

Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212

Specifications For CentiMark Acrylic Elastomeric Coating System
Sections included: 1084 N- 6250 S Taxiway Circle

Project Preparation:
Perform a pre-job meeting to determine jobsite logistics and safety requirements.
Provide protective devices such as mounted windscreens and fabric vehicle covers to be used in areas of possible
overspray.
Furnish proposed construction schedule, if needed.
Furnish and install proper safety equipment in accordance with Centimark's written safety program.
Safety Related
Furnish and install warning lines to identified areas associated with ground related roofing activities.
Store roofing materials in accordance with good roofing practices. Material placement will be to distribute weight
loads throughout the entire roof area.
Escort to be provided by Phoenix Mesa Gateway Airport.

Surface Preparation:
Tighten or replace loose or missing fasteners. All large or excessive gaps in panel greater than 1/2", must be closed
or made flush with self-tapping screws.
Scrape and remove any loose debris, old coatings, or previous repairs in the proposed areas, as needed.
Clean the surface using a pressure washer with a minimum 2000 P.S.I. pressure.

System Application:
Furnish and install a urethane sealant on exposed fastener heads.
Furnish and install urethane sealant to horizontal and vertical laps as needed.
Furnish and install a base coat of CentiMark Elastomeric Acrylic at a rate of 1.75 gallons per 100 square feet of roof
surface
Furnish and install a finish coat of CentiMark Elastomeric Acrylic at a rate of 1.75 gallons per 100 square feet of
roof surface.

Standard Operating Procedures:
Employee Professionalism
All work shall be performed in a safe, professional manner in compliance with Centimark policy.
Nightly Tie-In's
CentiMark Confidential
: view instructional video

Depending on new roof system being installed, temporary water cut-offs are to be constructed at the end of each
working day to protect the newly installed roof system and building interior.
Clean Up
All work premises will be cleaned daily during the construction process and at the completion of the project.
Job Acceptance and Punch List
Conduct a post job walk through for final sign-off of our job completion form.
Warranty
Upon purchase of the roofing system, you become entitled to receive the benefits of single source responsibility
through CentiMark's comprehensive written warranty. This warranty protects your roof against defects in materials
or workmanship. If your roof leaks at any time during the warranty period, we will provide complete warranty
service.
Quote Name

Section Name

Phx Mesa 1084 N - 1084 B - Tower Roofs 1084 N- 6250 S Taxiway Circle

Length
10

CentiMark Corporation disclaims any and all responsibility for pre-existing conditions including, but not limited
to: structural damage or deficiencies, clogged drains, mold growth, excessive standing water, removal of hazardous
material or other hidden deficiencies such as; damaged or leaking skylights, HVAC units/conduits, electrical or gas
lines. This proposal does not cover, and in no case shall CentiMark be liable for, the removal of, or damage to,
HVAC units/conduits, gas lines, water lines, electric lines, or conduits, whether located above, below, or in the roof
system, lightning protection systems, landscaping, communication cable, communication devices, or other devices,
including recalibration of satellites. It is the building owner's financial obligation to provide corrective measures.

CentiMark Confidential
: view instructional video

Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212

Specifications For CentiMark Shingle Roof System
Sections included: 1084 B- 6250 S Taxiway Circle

Project Preparation:
Perform a pre-job meeting to determine jobsite logistics and safety requirements.
Furnish proposed construction schedule, if needed.
Furnish and install proper safety equipment in accordance with Centimark's written safety program.
Safety Related
Furnish and install warning lines to identified areas associated with ground related roofing activities.
Store roofing materials in accordance with good roofing practices. Material placement will be to distribute weight
loads throughout the entire roof area.
Escort to be provided by Phoenix Mesa Gateway Airport.

Surface Preparation:
Remove or refasten any loose roof material.
Furnish and install a 30lb felt underlayment over the existing roof.

System Application:
Furnish and install new 30 year laminated roof shingles utilizing galvanized roofing nails.

Sheet Metal Accessories:
Existing eave metal will be re-fastened and replaced as needed.

Standard Operating Procedures:
Employee Professionalism
All work shall be performed in a safe, professional manner in compliance with Centimark policy.
Nightly Tie-In's
Depending on new roof system being installed, temporary water cut-offs are to be constructed at the end of each
working day to protect the newly installed roof system and building interior.
Clean Up
All work premises will be cleaned daily during the construction process and at the completion of the project.
Job Acceptance and Punch List
CentiMark Confidential
: view instructional video

Conduct a post job walk through for final sign-off of our job completion form.
Warranty
Upon purchase of the roofing system, you become entitled to receive the benefits of single source responsibility
through CentiMark's comprehensive written warranty. This warranty protects your roof against defects in materials
or workmanship. If your roof leaks at any time during the warranty period, we will provide complete warranty
service.
Quote Name

Section Name

Phx Mesa 1084 N - 1084 B - Tower Roofs 1084 B- 6250 S Taxiway Circle

Length
5

CentiMark Corporation disclaims any and all responsibility for pre-existing conditions including, but not limited
to: structural damage or deficiencies, clogged drains, mold growth, excessive standing water, removal of hazardous
material or other hidden deficiencies such as; damaged or leaking skylights, HVAC units/conduits, electrical or gas
lines. This proposal does not cover, and in no case shall CentiMark be liable for, the removal of, or damage to,
HVAC units/conduits, gas lines, water lines, electric lines, or conduits, whether located above, below, or in the roof
system, lightning protection systems, landscaping, communication cable, communication devices, or other devices,
including recalibration of satellites. It is the building owner's financial obligation to provide corrective measures.

CentiMark Confidential
: view instructional video

Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212

Specifications For CentiMark Acrylic Elastomeric Coating System
Sections included: Tower- 6309-1 S Taxiway Circle

Project Preparation:
Perform a pre-job meeting to determine jobsite logistics and safety requirements.
Provide protective devices such as mounted windscreens and fabric vehicle covers to be used in areas of possible
overspray.
Furnish proposed construction schedule, if needed.
Furnish and install proper safety equipment in accordance with Centimark's written safety program.
Safety Related
Furnish and install warning lines to identified areas associated with ground related roofing activities.
Store roofing materials in accordance with good roofing practices. Material placement will be to distribute weight
loads throughout the entire roof area.
Escort to be provided by Phoenix Mesa Gateway Airport.

Surface Preparation:
Roof will be cleaned and primed as needed in preparation for new coating system.
Perform any necessary repairs prior to application of the new coating system.

System Application:
Furnish and install CentiMark acrylic base coat (beige/tan) at a coverage rate of 1.5 gallons per 100 square feet over
the prepared substrate.
Furnish and install CentiMark acrylic finish coat (white) at an coverage rate of 1.5 gallons per 100 square feet over
base coat.

Standard Operating Procedures:
Employee Professionalism
All work shall be performed in a safe, professional manner in compliance with Centimark policy.
Nightly Tie-In's
Depending on new roof system being installed, temporary water cut-offs are to be constructed at the end of each
working day to protect the newly installed roof system and building interior.
Clean Up
All work premises will be cleaned daily during the construction process and at the completion of the project.
CentiMark Confidential
: view instructional video

Job Acceptance and Punch List
Conduct a post job walk through for final sign-off of our job completion form.
Warranty
Upon purchase of the roofing system, you become entitled to receive the benefits of single source responsibility
through CentiMark's comprehensive written warranty. This warranty protects your roof against defects in materials
or workmanship. If your roof leaks at any time during the warranty period, we will provide complete warranty
service.
Quote Name

Section Name

Phx Mesa 1084 N - 1084 B - Tower Roofs Tower- 6309-1 S Taxiway Circle

Length
5

CentiMark Corporation disclaims any and all responsibility for pre-existing conditions including, but not limited
to: structural damage or deficiencies, clogged drains, mold growth, excessive standing water, removal of hazardous
material or other hidden deficiencies such as; damaged or leaking skylights, HVAC units/conduits, electrical or gas
lines. This proposal does not cover, and in no case shall CentiMark be liable for, the removal of, or damage to,
HVAC units/conduits, gas lines, water lines, electric lines, or conduits, whether located above, below, or in the roof
system, lightning protection systems, landscaping, communication cable, communication devices, or other devices,
including recalibration of satellites. It is the building owner's financial obligation to provide corrective measures.

CentiMark Confidential
: view instructional video

Area: Drawing

CentiMark Confidential

Area: Drawing

CentiMark Confidential

Phoenix Mesa Gateway Airport
6250 S Taxiway Cir
Mesa, AZ 85212
Quote

Section

Sq Ft.

System

Warranty*

Phx Mesa 1084 N
- 1084 B - Tower
Roofs

Price
$70,722

1084 N- 6250 S Taxiway Circle

29,713 Acrylic Coating/
Shingles

10 years

1084 B- 6250 S Taxiway Circle

1,907 Acrylic Coating/
Shingles

5 years

Tower- 6309-1 S Taxiway Circle

410 Acrylic Coating/
Shingles

5 years

* Roof system warranties protect your roof against defects in materials or workmanship for the specified period as
outlined in the CentiMark Non-Prorated Limited Roof Warranty or the manufacturer's warranty.

__________________________
CentiMark Project Manager Signature

___________
Date

For internal use only, ID # 229588

Standard terms: One-third (1/3) of the contract price due at the job start and the balance due net thirty (30) upon
job completion, unless otherwise agreed to in the contract document. (Special terms are available upon request)
The quotes appearing in this Proposal have been calculated based on current prices for the component building
materials. However, the market for building materials is considered to be volatile, and sudden price increases could
occur through no fault of CentiMark. Since the quotes are material terms of this Proposal, CentiMark exclusively
reserves the right to revoke, without written notice, the quotes at any time prior to a valid purchase order or fully
executed contract.
This quote does not include any supplemental deck attachment as may be required by Factory Mutual Global
(FM). Please note that should FM and/or you require such deck attachment, additional costs will be estimated and
added as a separate item to the overall cost of this project.
Valid from 10/28/2016 to 12/20/2016

CentiMark Confidential

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Bob Draper, P.E., LEED AP, Engineering & Facilities Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Fire Hydrant Waterlines Replacement
December 20, 2016

Proposed Motion
To authorize a contract with B&F Contracting, Inc. for fire protection waterlines dedicated to
Airport owned buildings on the South Ramp, in the amount of $191,388.71.
Narrative
The City of Mesa recently completed their Sossaman Road Waterline Improvements Project replacing most
of the original Air Force Base waterlines that were still in use airport wide. A final original section of the 1949
cast iron waterlines which are dedicated to fire protection on the south ramp that are servicing Airport owned
buildings have served beyond their useful life expectancy and they have experienced several breaks in recent
years and now require replacement.
These waterlines and hydrants provide the required firefighting water flow needed in the event of an aircraft
or building fire for the northwest half of the South Ramp area. Replacement of these waterlines will not only
ensure fire crews have an adequate supply of water in the event of an emergency, but it also helps maximize
the life of the existing apron concrete by not leaking into and eroding the pavement subgrade as well as
undermining other utilities in the vicinity. Continued breaks and flooding associated with the current
waterlines also has the potential to affect air and ground operations of several of our airport property tenants
in the South Ramp area.
As a government entity, the Airport is able to use the cooperative language contained in the City of Mesa’s
Job Order Master Contract JOC-U15, MA16000376 to procure these utility construction services. Utilizing
the City’s Master Contract and by executing the Phoenix-Mesa Gateway Airport Authority Agreement-toUse, the Airport will engage B&F Contracting, Inc. to complete the abandonment of the existing waterlines,
install new waterlines and fire hydrants, restore affected concrete, asphalt and landscaping as well as other
appurtenant items included in the project plans and the B&F Contracting, Inc. proposal.
Fiscal Impact
This project was included in the FY16 capital budget and is funded with non-grant money under Capital
Improvement Project #795.
Attachment(s)
Scope of Work and City of Mesa JOC

RESOLUTION NO. 16-56
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into a contract with B&F Contracting, Inc.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a contract with B&F Contracting, Inc. for fire protection waterlines dedicated to
Airport owned buildings on the South Ramp, in the amount of $191,388.71. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Purchase of Unleaded and Diesel Fuel – State Contract Vendors
December 20, 2016

Proposed Motion
To authorize the purchase of unleaded and diesel fuel from the lowest priced State contract vendor
at market prices for the Phoenix-Mesa Gateway Airport Authority (PMGAA) to use and resale in the
amount of $118,525. This amount will provide fuel from now through April, 2017, when the state
contract expires on April 30, 2017.
Narrative
Gateway Aviation Services provides aircraft fuel and ground handling services to tenants and users, including
fuel for ground vehicles. The PMGAA has exceeded its original estimated amount of 56,000 gallons for
FY17.
As a qualified participant of the Arizona Department of Administration State Procurement Office (ADSPO),
PMGAA entered into an agreement with the lowest qualified vendor participating in the State contract for
motor fuels to obtain the state contract pricing. The State contract vendor providing PMGAA’s required fuel
types (unleaded and diesel #2 clear) includes Supreme Oil, Co.
Fiscal Impact
This contract was included in the FY17 operating budget and is funded under Cost of Goods Sold.
Attachment(s)
Agreement to Use ADSPO Term Contract # 13-037521

RESOLUTION NO. 16-57
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to purchase unleaded and diesel fuel from a State Contract
Vendor;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the purchase of unleaded and diesel fuel from the lowest priced State Contract
Vendor at market prices for the Authority to use and resale in the amount of $118,525;
fuel will be provided through April, 2017, the end of the state contract. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
5835 SOUTH SOSSAMAN ROAD
MESA, ARIZONA 85212-6014
PHONE (480) 988 7600
FAX (480) 988 2315

Agreement to Use
ADSPO Term Contract #ADOT 12-017278 (ADSPO 13-037521)
via Cooperative Purchasing Agreement
Whereas, the Phoenix-Mesa Gateway Airport Authority (PMGAA) is a member of the ADSPO, allowing it to utilize
existing contracts by other ADSPO members; and
Whereas, Supreme Oil Company is also a member of ADSPO and has executed contract #ADOT 12-017278
(ADSPO 13-037521) with ADSPO for bulk fuel & delivery; and
Whereas, PMGAA and Supreme Oil Company desire to utilize the terms and conditions of ADSPO contract
#ADOT 12-017278 (ADSPO 13-037521), including unit pricing that was competitively bid.
NOW THEREFORE, in consideration of the payment of fees and the performance by the parties of the mutual
covenants and conditions set forth herein, the parties hereby agree as follows:
A. CONTRACT: This Agreement incorporates by reference and attachment all the terms and conditions of
that certain cooperative purchasing contract #ADOT 12-017278 (ADSPO 13-037521), between ADSPO and
Supreme Oil Company, except:
1. All references to ADSPO shall be replaced with Phoenix-Mesa Gateway Airport Authority; and
2. The contract between Supreme Oil Company and Phoenix-Mesa Gateway Airport Authority is
independent of the ADSPO contract #ADOT 12-017278 (ADSPO 13-037521).
To the extent applicable under Arizona Revised Statutes § 41-4401, the Contractor and its Subcontractors
warrant compliance with all federal immigration laws and regulations that relate to their employees and
compliance with the E-verify requirements under A.R.S. § 23-214(A). Contractor’s or its Subcontractor’s
failure to comply with such warranty shall be deemed a material breach of this Contract and may result in the
termination of this Contract by the Authority.
B. FEE FOR SERVICES: The fees to be utilized for this contract shall be as per original bid with ADSPO,
with the following exceptions:
1. Quantities shall be adjusted to reflect the actual needs of PMGAA
C. CONTRACT TERM
This Agreement is effective as of December 21, 2016 and shall terminate on April 30, 2017. (Unless extension
is agreed upon by ADSPO)
The approval and continuation of this contract is subject to the availability of funds either provided to, made
available to, or appropriated by the Phoenix-Mesa Gateway Airport Authority for this purpose. In the event
that funds are not available or appropriated for Phoenix-Mesa Gateway Airport Authority’s payment
requirements under this contract for the goods and/or services to be provided hereunder the Phoenix-Mesa
Gateway Airport Authority may terminate this contract by providing notice to the contractor of the lack of
the availability of funds.
The contractor acknowledges and agrees that one source of funding for this contract may be funds made
available from the Federal Aviation Administration, and that this contract, its approval and continuation is
contingent on the availability of those funds being made to the Phoenix-Mesa Gateway Airport Authority.
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PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
5835 SOUTH SOSSAMAN ROAD
MESA, ARIZONA 85212-6014
PHONE (480) 988 7600
FAX (480) 988 2315

Approved for PMGAA:

Accepted for Supreme Oil Company

By:

By:

Title:

Title:

Date:

Date:

Page 2 of 2

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Air Service Incentive Program
December 20, 2016

Proposed Motion
To authorize the adoption of the amended Air Service Incentive Program and Board Policy to
promote additional commercial air service at the Airport.
Narrative
In February 2015 the Phoenix-Mesa Gateway Airport Authority (PMGAA) Board of Directors approved an
incentive policy aimed at growing commercial passenger air service and supporting the long-term growth of
the Airport. Airport staff along with the Airport’s air service development consultants continually evaluates
the effectiveness of the program to ensure the Airport is well positioned and competitive to attract
commercial air service. Airport staff is recommending a revised Air Service Incentive Program for the
Board’s approval.
The goals of the program continue to be to (1) growing commercial passenger air service at Phoenix-Mesa
Gateway Airport; (2) supporting long term growth of the Airport; and (3) creating new air-service choices for
community residents. The Air Service Incentive Policy shall authorize the Executive Director/CEO, or
designee, to negotiate favorable terms and conditions for new air service with direct and indirect commercial
carriers or operators in accordance with program guidelines. All incentives shall be subject to annual
appropriations by the Board.
Fiscal Impact
There are no new fiscal implications as a result of the proposed program. The Air Service Incentive Program
is funded out of unrestricted reserves and was included in the FY16 capital budget. For the period of FY16 to
the end of FY17, the sum of $2 million shall be allocated to the incentive program.
Attachment(s)
Board Policy: Air Service Incentive Program

RESOLUTION NO. 16-58
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to amend the Air Service incentive Program and Board Policy;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
the adoption of the amended Air Service Incentive Program and Board Policy to
promote additional commercial air service at Phoenix-Mesa Gateway Airport. This
Resolution also authorizes the Chair or Executive Director/CEO to execute such
contract, with such insertions, deletions, and changes as may be approved by the
Chair or Executive Director/CEO, necessary to carry out the purposes and intent of
this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Board of Directors Governance & Policies
Resolution No.: 16-58 | Air Service Incentive Program
Responsible Department: Business Development
Effective Date: January 1, 2017

Supersedes: February 17, 2015 (Res.No.15-07A&B)

Personnel Covered: Executive Director’s Office, Business Development, Finance & Accounting
POLICY STATEMENT
It is the desire of Phoenix-Mesa Gateway Airport Authority (“PMGAA” or “Authority”) to
establish and implement a robust, consistent, responsible, and non-discriminatory Air Service
Incentive Program. The program is applicable to incumbent, new direct, and indirect carriers
and operators, and complies with Federal Aviation Administration rules, regulations, and
policies.
PURPOSE
The PMGAA Air Service Incentive Program has been created to encourage airlines currently
serving the Phoenix-Mesa Gateway Airport (“Airport”), as well as potential new entrant airlines,
to initiate new nonstop service to markets not currently available from the Airport; or
additional nonstop service to markets that the Authority has determined to have inadequate
levels of service.
PMGAA may amend, suspend or change this Policy at any time without prior notification. The
Executive Director/CEO shall have the authority to suspend, amend, or change the policy in the
event there are inadequate resources to fund the Air Service Incentive Program.
APPLICABILITY
A. Incentives offered under this Policy are applicable only to FAR Part 121, 129, and 14 CFR
Part 380 certificated commercial air carriers, or third-party companies who contract
with such carriers (singularly “Airline” and collectively “Airlines”), and that provide new
air service (as defined herein) at the Airport beginning on or after the Effective Date.
B. To qualify for the Air Service Incentive Program, an Airline shall provide new nonstop
service to a market that is currently not being served by an airline at the Airport; or
provide additional nonstop service to a market that has been identified by PMGAA as
underserved at the Airport.

Phoenix-Mesa Gateway Airport Authority

Board of Directors Governance & Policies
Policy No.: 16-58 |Air Service Incentive Program
INCENTIVES
The Authority will waive landing fees and terminal use fees, and may provide marketing and
facility “fit out” assistance to encourage the establishment of new nonstop service that help
achieve the goals of the Airport and the region. Incentives will be negotiated by market and
frequency of service. Pre-existing Airline service levels must be maintained throughout the
incentive period.
Frequency of new service must meet or exceed two roundtrip flights per week to qualify for this
program. All incentives shall apply to destinations (i.e. city pairs) and will not be aimed at a
specific Airline, aircraft type or seat configuration. Seasonal service may qualify on a one-time
basis only, provided the minimum weekly service level requirements are maintained.
A. New Nonstop Markets:
•

Up to 24-months of terminal use fee and landing fee waivers

•

Up to $200,000 in marketing assistance
* Incentives based on level of service

B. Additional Nonstop Service to Underserved Markets:
•

Up to 12-months of terminal use fee and landing fee waivers

•

Up to $100,000 in marketing assistance
* Incentives based on level of service

C. Maximum Revenue Guarantee:
Using non-airport revenue, PMGAA may negotiate a Maximum Revenue Guarantee
Agreement for specific new air service proposals. The Executive Director/CEO, or
designee, may negotiate a reasonable Maximum Revenue Guarantee per destination
based on the Airline’s minimum charge for aircraft, crew, maintenance, and insurance
(“ACMI”), or such other revenue or expense reimbursement contract required to
promote the applicable new air service, and which is mutually agreeable to both parties.
The Maximum Revenue Guarantee proposal will be presented to the PMGAA Board of
Directors for their consideration and approval.
The Executive Director/CEO shall have the authority to adjust the Maximum Revenue
Guarantee amount for each Airline, depending upon such factors as incentive program
account balance, the particular route, and frequency of the proposed service.
Page 2 of 3 | Phoenix-Mesa Gateway Airport Authority

Board of Directors Governance & Policies
Policy No.: 16-58 |Air Service Incentive Program
D. Non-Airline Revenue Sharing:
To further incentivize Signatory Airlines to provide additional nonstop destinations and
increased frequency on existing routes, PMGAA has created a Non-Airline Revenue
Sharing Program designed to apportion a percentage of non-airline (rental car, parking,
food/beverage, and retail) revenue on a per-enplaned passenger (EPAX) basis for
surpassing specific thresholds of passenger activity during the fiscal year; with a
reconciliation at the end of the fiscal year.
The program is eligible to all Signatory Airlines operating at the Airport. A Signatory
Airline has been previously defined by PMGAA as an Airline offering a 90-day rolling
average of 90 scheduled departures or greater each month.
To qualify for any of the incentives included in this Policy, an Airline’s current service
level at the Airport must not be reduced during the incentive period. If airline service
levels are reduced during the eligibility period, all incentives will be suspended.
In the event that air service receiving incentives is reduced or terminated by the Airline
prior to the end of the eligibility period, the Airport shall be entitled to reimbursement
of all incentives received, reimbursable to the Airport within 30-days from the
termination of service.
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Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Renovation of 6229 S. Sossaman Road (Hangar 32)
December 20, 2016

Proposed Motion:
Authorizing additional funds in the amount of $530,250 from unrestricted cash reserves for the
implementation of the renovation project for a Phoenix-Mesa Gateway Airport Authority (PMGAA)
owned building located at 6229 S. Sossaman Road.
Narrative:
Constructed in 1942, the hangar located at 6229 S. Sossaman Road (referred to as “Hangar 32”) is one of the
few remaining facilities that is vacant and available for lease. In its current state, Hanger 32 is not “rent ready”
and would not be attractive to a long-term tenant beyond aircraft storage.
Currently, 87% of PMGAA’s real estate portfolio is fully occupied. Hanger 32 represents approximately 7%
of the remaining vacant space with the final 6% in small office suites and specialty spaces. Hanger 32 is one
of three identical hangers owned by PMGAA. Hanger 31 and Hanger 46, the twins of Hanger 32, have both
been fully remodeled and currently provide revenue from leasing activities.
The Business Development Office in partnership with its commercial real estate broker (Commercial
Properties, Inc.) continues to aggressively pursue ground leasing efforts for vacant land at the Airport. It is
estimated that approximately 85% of end-users exploring relocation or expansion opportunities seek vacant,
existing facilities rather than vacant land. With the proposed renovation of Hanger 32, PMGAA will create a
marketable asset to attract interested end-users to relocate or expand their operation to the Airport. After the
renovation, the Hangar 32 facility is estimated to generate approximately $210,000 annually in operating
revenues once the facility is leased.
Fiscal Impact:
For FY17 an increase of $530,250 is being requested from unrestricted cash reserves.
Attachment(s):
N/A

RESOLUTION NO. 16-59
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to renovate an Authority owned building at 6229 S. Sossaman
Road;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
additional funds in the amount of $530,250 from unrestricted cash reserves for the
implementation of the renovation project for an Authority owned building located at
6229 S. Sossaman Road. This Resolution also authorizes the Chair or Executive
Director/CEO to execute such contract, with such insertions, deletions, and changes
as may be approved by the Chair or Executive Director/CEO, necessary to carry out
the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Doug Wirthgen, Information Technology Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Enterprise Resource Planning (ERP) Financial System Selection
December 20, 2016

Proposed Motion
Authorizing the Executive Director/CEO, to negotiate and execute a contract with Tyler
Technologies, Inc. Munis for an Airport Enterprise Resource Planning (ERP) Financial System in
the amount not to exceed $1,190,000. This contract will continue for a five year period commencing
on the date implementation is complete and accepted, which is estimated on October 2, 2017.
Narrative
The Phoenix-Mesa Gateway Airport Authority (PMGAA) is replacing the existing financial system solution.
A comprehensive ERP financial system solution has been in the planning stage for over a year. As part of the
strategic direction of the airport, increased attention and commitment is being placed on providing essential
technology systems and services to ensure cost effective support operations. PMGAA recently completed an
assessment of the Airport’s ‘As-Is’ business processes and developed ‘To-Be’ business processes to ensure
efficiencies are achieved with a new system. These process maps will be used to configure the new ERP
Systems.
Request for Proposal (RFP) No. 2017-004-RFP, Enterprise Resource Planning Software & Implementation
was issued on September 12, 2016 and posted to the Airport’s website. Staff reviewed four proposals and
selected the following vendor, submitting two product proposals, for follow-up interviews/demos:

1. Tyler Technologies, Inc. - New World Software and Services
2. Tyler Technologies, Inc. - MUNIS Software and Services
The proposals from MUNIS Software and Services best satisfied the detailed requirements and selection
criteria of five year life cycle cost for the base bid and add alt items.
Fiscal Impact
The total amount is budgeted in the FY17 TES budget under CIP 943. Years 2 - 5 operating costs will be
budgeted in appropriate year.
Attachment(s)
N/A

RESOLUTION NO. 16-60
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to execute a contract with Tyler Technologies, Inc.
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
a contract with Tyler Technologies, Inc. Munis for an Airport Enterprise Resource
Planning (ERP) Financial System in the amount not to exceed $1,190,000, for a five
year period commencing on the date implementation is complete and accepted, and
authorizes the Executive Director to execute said Agreement with such minor
amendments to the Agreement as deemed appropriate by the Executive Director.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
Flair Airlines, Ltd. Operating Agreement
December 20, 2016

Proposed Motion
To authorize an operating agreement with Flair Airlines, Ltd. for commercial air service at PhoenixMesa Gateway Airport (Airport).
Narrative
NewLeaf Travel Company Inc. (“NewLeaf”) is a privately held Canadian company headquartered
in Winnipeg, Canada. NewLeaf was founded in April, 2015 and originally described as an ultra-low-cost
carrier. The company later positioned itself as a reseller, buying airline seats and then reselling them to the
public.
NewLeaf’s partner, Flair Airlines, Ltd. (“Flair”), is a privately owned Canadian charter airline based in
Kelowna, B.C. Flair supplies large aircraft contract and ad hoc charter services. Flair is certified to operate
passenger charter services worldwide.
NewLeaf approached Phoenix-Mesa Gateway Airport Authority (PMGAA) in October, 2016 to establish
non-stop charter service to Gateway Airport from the Canadian cities of Calgary and Edmonton. NewLeaf
envisions three weekly flights into Calgary and one weekly flight to Edmonton. NewLeaf’s service offering
does qualify for air service incentives.
The operating agreement between PMGAA and Flair outlines the requirements of Flair, in partnership with
NewLeaf, for operating charter services at the Airport. The agreement identifies the applicable changes for
facilities and services at the Airport, and contractually obligates Flair to adhere to the Airport’s Rules &
Regulations and Minimum Standards.
Fiscal Impact
Variable revenues are difficult to forecast because they are based on passenger activity. However, PMGAA
anticipates increases in concessionaire revenue, rental car fees, Car Rental Facility Charges (CFC’s), parking
fees, Passenger Facility Charges (PFC’s) and fuel service charges.
Attachment(s)
Airline Operating Agreement

RESOLUTION NO. 16-61
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an operating agreement with Flair Airlines, Ltd.;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an operating agreement with Flair Airlines, Ltd. for commercial air service at
Phoenix-Mesa Gateway Airport. This Resolution also authorizes the Chair or
Executive Director/CEO to execute such contract, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO,
necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Board Action Item
To:
From:
Through:
Subject:
Date:

Board of Directors
Shea Joachim, CEcD, Business Development Director
J. Brian O’Neill, A.A.E., Executive Director/CEO
WestJet Operating Agreement
December 20, 2016

Proposed Motion
To authorize an operating agreement with WestJet, an Alberta Partnership, for commercial air
service at Phoenix-Mesa Gateway Airport (Airport).
Narrative
WestJet was founded in 1996 by Clive Beddoe and a team of like-minded partners, who believed that just
because you pay less for your flight, doesn't mean you should get less. WestJet operates one of the youngest
fleets of Boeing 737 Next-Generation aircraft to more than 88 destinations across North America and
Europe.
WestJet approached Phoenix-Mesa Gateway Airport Authority (PMGAA) in November, 2016 to establish
non-stop service from the Airport to the Canadian cities of Calgary and Edmonton. WestJet envisions three
weekly flights into Calgary and one weekly flight to Edmonton. WestJet’s proposed service mirrors the
service offered by NewLeaf/Flair Airlines, Ltd. and therefore does not qualify for any incentives.
The operating agreement between PMGAA and WestJet outlines the requirements of WestJet for offering
commercial passenger service at the Airport, identifies the applicable changes for facilities and services at the
Airport, and contractually obligates WestJet to adhere to the Airport’s Rules & Regulations and Minimum
Standards.
Fiscal Impact
WestJet has requested two offices in the Terminal at a cost of $667.00 monthly.
Variable revenues are more difficult to forecast because they are based on passenger activity. However,
PMGAA anticipates increases in concessionaire revenue, rental car fees, Car Rental Facility Charges (CFC’s),
parking fees, Passenger Facility Charges (PFC’s) and fuel service charges.
Attachment(s)
Airline Operating Agreement

RESOLUTION NO. 16-62
WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority,
formed pursuant to Arizona Revised Statutes § 28-8521 et seq. owns and operates the Phoenix-Mesa Gateway
Airport (“Airport”); and
WHEREAS, the Airport Authority desires to enter into an operating agreement with WestJet, an Alberta
Partnership;
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Phoenix-Mesa Gateway
Airport Authority as follows:
The Phoenix-Mesa Gateway Airport Authority Board of Directors hereby authorizes
an operating agreement with WestJet, an Alberta Partnership, for commercial air
service at Phoenix-Mesa Gateway Airport. This Resolution also authorizes the Chair
or Executive Director/CEO to execute such contract, with such insertions, deletions,
and changes as may be approved by the Chair or Executive Director/CEO,
necessary to carry out the purposes and intent of this Resolution.
Passed and adopted by the Phoenix-Mesa Gateway Airport Authority this 20th day of December, 2016.

John Giles, Chair

ATTEST:

Maria Gonzalez, Clerk of the Board

APPROVED AS TO FORM:

Matthew Wright, Attorney

Phoenix-Mesa Gateway Airport Authority

Air Carrier Operating Agreement
with
WestJet, an Alberta Partnership

Effective Date: January 1, 2017
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Phoenix-Mesa Gateway Airport Authority
AIR CARRIER OPERATING AGREEMENT

This Air Carrier Operating Agreement (the “Agreement”) is executed to be effective the 1st day of January
2017 (the “Effective Date”) between the PHOENIX-MESA GATEWAY AIRPORT AUTHORITY
(“PMGAA”), a joint powers airport authority authorized under the laws of the State of Arizona
(“PMGAA”), and WestJet, an Alberta Partnership. (“CARRIER”). PMGAA and CARRIER may be referred
to collectively as “Parties,” and each separately may be referred to as a “Party.”
WITNESSETH:
WHEREAS, PMGAA is the owner and operator of the Phoenix-Mesa Gateway Airport generally
located at the intersection of Ray Road and Sossaman Road, City of Mesa, Maricopa County, Arizona (the
“Airport”); and
WHEREAS, PMGAA has the right to enter into Agreement, license and grant the use of
property and facilities on the Airport and has full power and authority to enter into this Agreement in respect
thereof; and
WHEREAS, CARRIER provides commercial airline services, charters, flight crews, aircraft and
desires to use the Airport facilities for commercial operations; and
WHEREAS, CARRIER desires to obtain certain non-exclusive rights to use the common use areas
of the passenger terminal, services and privileges in connection with the use of the Airport and its
facilities, and PMGAA is willing to grant the same to CARRIER upon the terms and conditions hereinafter
stated; and
WHEREAS, the Parties agree to enter into this Agreement, specifying the rights and obligations
of the Parties with respect to the operation of the Airport by PMGAA and the use and/or occupancy of the
Airport by CARRIER;
NOW, THEREFORE, for good and valuable consideration, the mutual covenants and conditions
herein set forth and the sufficiency of which is agreed to by the Parties, the Parties hereby agree as follows:
1.

PERMITTED ACTIVITIES AND CONDITIONS OF AIRPORT USE.
1.1 CARRIER shall have the right to use, in common with others, the passenger terminal, taxiways,
runways and air navigational aids of the Airport for the purpose of conducting its FAR Part 121 scheduled
domestic operations, public charter, private charter and the landing and taking off of aircraft incidental
thereto, and provided, however, such activities and services are performed in strict accordance with applicable
PMGAA Minimum Standards, upon terms and conditions as herein provided.
1.2 CARRIER shall have the exclusive use of areas in and around the Airport passenger terminal as shown
on EXHIBIT C for the purposes of crew offices, administration of ticketing, and ground crew
coordination. This space is to be used for commercial flight operations only in connection with CARRIER’s
airline service being conducted at the Airport.
1.3 CARRIER shall not engage in any other commercial or revenue producing activity at the Airport
(excluding charter activities by CARRIER, and charter activities requested by PMGAA) without first applying
for and receiving written approval for such activity from PMGAA. In the event any other commercial or
revenue producing activity is engaged in by CARRIER prior to obtaining such approval, without waiver
or limitation of any other remedies available to PMGAA at law or equity, CARRIER hereby agrees to remit
to PMGAA the sum equal to TEN PERCENT (10%) of gross billings for such unauthorized activity, plus any
expenses incurred by PMGAA in the course of any audit conducted for all of CARRIER's activities.
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1.4 CARRIER shall at all times comply with all Federal, State and local laws, ordinances, rules and
regulations which are applicable to its operations or the Premises itself (including but not limited to the
Americans with Disabilities Act), including all laws, ordinances, rules and regulations adopted after the
Effective Date. Carrier shall at all times comply with the Phoenix-Mesa Gateway Airport Authority Rules
and Regulations, as the same may be amended from time to time in the Authority’s sole and absolute
discretion.
2.

TERM.

2.1 Initial Term. Subject to earlier termination as provided herein, the term of this Agreement shall be
one (1) year, commencing on the Effective Date (the “Term”).
2.2 Renewal Term. Provided CARRIER is not then in default of this Agreement, the Term may be
extended for one (1) year, without action by the Parties, unless otherwise terminated as provided herein.
2.3 Either Party may terminate this Agreement by providing the notified Party ninety (90) calendar
days advance written notice of the terminating Party’s intent to do so.
3.
NONEXCLUSIVE RIGHTS.
CARRIER shall have the non-exclusive right to occupy and use the designated areas of the Airport while in
compliance with the terms and conditions of this Agreement. All rights granted to CARRIER under this
Agreement are nonexclusive, except by express written agreement herein. PMGAA may, in its sole discretion and
at any time, permit third parties to conduct any and all business activities at the Airport that PMGAA deems
appropriate, or conduct such activities itself, provided that such activities do not require or materially interfere with
CARRIER’s use of the Airport.
3.1 PMGAA shall provide CARRIER with common use of two (2) boarding gates and four (4) ticketing
positions. In addition, CARRIER shall have Common Use access to additional ticket counters, gate hold rooms,
and the baggage claim area for scheduled flight operations, the scheduling of such use is subject to the guidelines
outlined in PMGAA’s Common Use Facilities Operating Procedures. Common use requirements shall be
scheduled with PMGAA’s Operations & Maintenance department prior to any planned use. CARRIER shall not
schedule or advertise flight schedules originating from or destined for Phoenix-Mesa Gateway Airport without
prior and in advance coordination and confirmation of terminal availability.
3.2 PMGAA has implemented Common Use Facilities Operating Procedures. PMGAA reserves the right to
modify said procedures from time-to-time, as it deems necessary in its sole and absolute discretion and authority to
accomplish its purposes. CARRIER shall at all times comply with these operating procedures.
3.3 PMGAA has implemented an Airport Security Program in a form acceptable to the Transportation
Security Administration. PMGAA reserves the right to modify said program from time-to-time, as it deems
necessary to accomplish its purposes. CARRIER shall at all times comply with the Airport Security Program and
indemnify, defend, hold and save PMGAA, its board members, member governments, officers, officials,
employees, and agents free and harmless for, from, and against any violations of said Security Program caused, or
alleged to be caused, by the acts, errors or omissions of CARRIER, its employees, agents, invitees or contractors.
4.

RENTALS, FEES AND CHARGES

4.1 General. Rent for use of any exclusive use space due and payable at the beginning of each month.
All other fees are assessed at the time of each use, flight, or service, as applicable, and are due and payable no
later than the twentieth (20th) day of the following month in which the use or activity occurred (“Fee Due
Date”). The CARRIER shall self- report its flight activity monthly to PMGAA pursuant to Section 5.
Delinquent rents and fees shall be assessed a finance charge in accordance with Section 4.10.2. Any
ground handling services requested of PMGAA or other authorized service provider by Carrier shall be
governed by a separate agreement. In any event, CARRIER shall be the responsible party for the purposes
of this Air Carrier Operating Agreement, and therefore CARRIER shall pay, or cause to be paid, to
PMGAA, the fees and charges as outlined below:
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4.2 Landing Fees. CARRIER shall pay a landing fee at a rate equal to the amount reflected on the
most current Airport Rates & Charges Schedule at the time of the aircraft operation, for each flight
operated by or in conjunction with CARRIER that is subject to a landing fee (as of July 1, 2016 $1.20/1000
lbs. MGLW). The weight used to determine the landing fee for any particular aircraft shall be its maximum
certificated gross landing weight (MGLW), as certified by the Federal Aviation Administration.
4.3 Terminal Use Fees. Terminal Use includes ticket counter(s) and lobby area, secure hold room and
boarding area podium, aircraft parking position (2 hours), baggage claim area, and common use computer
equipment per flight. CARRIER shall pay PMGAA a $75.00 per departure Terminal Use Fee.
4.4 C o m m o n U s e S e t - u p a n d O p e r a t i n g F e e s . CARRIER shall pay PMGAA a one-time
set-up fee for the installation costs of the Extended Airline System Environment of $6,200.00. CARRIER shall
pay PMGAA the monthly operating fee of $500.00 for the Common Use Equipment as per Rates and Charges.
4.5 Aircraft Parking Fees. CARRIER shall pay monthly to PMGAA a parking fee for the overnight
parking of aircraft at the Airport during the previous calendar month, when CARRIER is unable, for any
reason, to park an aircraft overnight within the Aircraft Apron. For purposes of this Agreement, an aircraft
shall be considered to have been parked “overnight” when such remains parked at an Airport location
considered outside the Aircraft Apron between the hours of 11:00 PM and 4:00 AM daily.
4.6 Passenger Facility Charges. CARRIER shall pay monthly to PMGAA, on or before the Twentieth
(20th) day of each month (the “Due Date”), a PFC in the amount of Four and 50/100 Dollars ($4.50) for each
Enplaned Passenger departing the Airport on an CARRIER Revenue Flight during the previous calendar
month. The collection of said fees by CARRIER shall be subject to the terms, conditions and methods of
collection set forth in the Aviation Safety and Capacity Expansion Act of 1990, Section 9110, at it now exists
or is modified hereafter (the “PFC Act”).
4.7 Monthly Tie Down Fees. CARRIER shall pay Monthly Tie Down Fees per Rates and Charges.
4.8 Aircraft Ramp Space and Services. CARRIER shall pay PMGAA monthly for any aircraft line
services, out-of-station Aircraft Rescue and Firefighting (ARFF) services, operations safety officers, ground
service equipment use, fuel spill response teams and any other space or service requirements as specified in
the Airport Rates & Charges Schedule or, if not so specified in that Schedule, as determined by PMGAA
(collectively, “Additional Services”).
4.9 Other Fees. Unless specified otherwise herein, CARRIER shall pay PMGAA for its usage or rental
of PMGAA equipment and the performance of services by PMGAA within TEN (10) business days of
CARRIER’s receipt of an invoice (the “Due Date”) for same from PMGAA. The amount of such fees shall be
as provided by separate agreement between CARRIER and PMGAA, or, in the absence of such agreement, as
specified in the most current Airport Rates and Charges Schedule or PMGAA’s Price Listing in effect when
the charge or fee was incurred. Failure to remit payment by the Due Date may result in the suspension of
further equipment rentals or services until payment is made to PMGAA in full.
4.10 With regard to the fees and charges specified in SECTION 4 above, the following conditions and
considerations shall apply:
4.10.1 Airport Rates & Charges Schedule. The Airport Rates & Charges Schedule referred to in
this Agreement may be revised from time to time. CARRIER shall pay the most current fee(s) at the time of
the event or service, as applicable, unless specifically outlined in this Agreement. The current Airport Rates &
Charges Schedule is attached as EXHIBIT A and is subject to change without prior notice or approval of
CARRIER.
4.10.2 Finance Charges and Late Fees. If CARRIER fails to pay any charge due and owing to
PMGAA in full on or before the applicable due date, CARRIER shall be responsible for interest on the
unpaid fee or charge at the rate of EIGHTEEN PERCENT (18%) per annum from the due date until payment
in full is made. In addition, in the event any payment is received more than TEN (10) days after the due date,
a late penalty of TEN PERCENT (10%) of the amount of such delinquent amount shall be due and payable in
addition thereto.
4.10.3 Books and Records. CARRIER shall maintain permanent books, records and ledgers
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accurately reflecting the total passengers, and total number of monthly aircraft landings for all aircraft subject
to a landing fee indicating the make, type (including model designation), registration number, maximum
certificated gross landing weight, and arrival and departure time of each aircraft involved. These records shall
be made available to PMGAA upon request. PMGAA may audit the books, records and ledgers maintained
by CARRIER in accordance with this SECTION 4. In the event an audit reveals a deficiency of TWO
PERCENT (2%) or greater in the amount of payment made pursuant to this SECTION 4, CARRIER shall not
only pay such deficiency but also the cost of any audit performed by PMGAA.
5.

REPORTING REQUIREMENTS

5.1 CARRIER shall file with PMGAA written reports for the items specified below no later than
TWENTIETH (20th) day of the calendar month following the month in which the specified activities occurred
(the “Due Date”). Such reports shall cover all of CARRIER’s Airport activities during said month, and include
activity handled by CARRIER for other Air Transportation Companies not having an agreement with PMGAA
providing for its own submission of activity data to PMGAA.
a. A complete listing of all of CARRIERS’s aircraft landings at the Airport, including the aircraft
registration number, make and model, and date of said landing, and indicating which were
performed as Revenue Flights or Non-Revenue Flights;
b. A complete listing of CARRIER’s Enplaned Passengers and Deplaned Passengers, specified by and
including the date of each flight, the flight number, the total number of Enplaned and Deplaned
Passengers departing and arriving at the Airport;
c. A complete listing, by date and by flight number, of CARRIER’s Revenue Passengers enplaning at
the Airport and the amount of PFCs collected in conjunction therewith; and
d. A complete listing, by date and by aircraft registration number, of CARRIER’s aircraft incurring
parking fees and the amount of such fees.
5.2 PMGAA shall have the right to rely on said activity reports in determining rentals and other charges due
hereunder; provided, however, CARRIER shall have full responsibility for the accuracy of said reports.
Payment deficiencies due to incomplete or inaccurate activity reports shall be subject to interest charges as set
forth in SECTION 6.8.1 herein.
5.3 CARRIER shall at all times maintain and keep books, ledgers, accounts or other records wherein are
accurately kept all entries reflecting the activity statistics to be reported pursuant to SECTION 5. Such records
shall be retained by CARRIER for a period of THREE (3) years subsequent to the activities reported therein, or
such other retention period as set forth in 14 CFR Part 249.7, and made available at Mesa, Arizona for audit
and/or examination by PMGAA or its duly authorized representative during all normal business hours.
CARRIER shall produce such books and records at Mesa, Arizona within THIRTY (30) calendar days of
PMGAA’s notice to do so or pay all reasonable expenses, including but not limited to, transportation, food,
lodging and other related expenses, necessary for an auditor selected by PMGAA t audit said books and records.
5.4 The cost of audit, with the exception of the aforementioned expenses, shall be borne by PMGAA;
provided, however, the total cost of said audit shall be borne by CARRIER if either or both of the following
conditions exist:
a. The audit reveals an underpayment of more than FIVE PERCENT (5%) of rentals, fees and
charges due hereunder, as determined by said audit; and/or
b. CARRIER has failed to maintain true and complete books, records, accounts and supportive source
documents in accordance with SECTION 5.
5.5 Late Fees. If CARRIER fails to pay any fee or charge in full on or before the Due Date, CARRIER
shall be responsible for interest on the unpaid Base Rent at the rate of EIGHTEEN PERCENT (18%) per
annum from the Due Date until payment in full is made. In addition, in the event any installment of Base Rent
is paid more than TEN (10) days after the due date, a monthly late penalty of TWENTY-FIVE DOLLARS
($25.00) shall be due and payable by CARRIER to PMGAA in addition thereto.
5.6 Payments. All payments due and payable hereunder shall be paid in lawful money of the United States
of America, without set off, by check made payable to the Phoenix-Mesa Gateway Airport Authority and
5

delivered to:

6.

Phoenix-Mesa Gateway Airport Authority
Attn.: Accounts Receivable
5835 S. Sossaman Road
Mesa, Arizona 85212-0614

INSURANCE

6.1 General Carrier shall procure and maintain the following types and amounts of insurance for its
operations at the Airport throughout the Term of this Agreement and any Extension thereto:
Aircraft Liability insurance covering third party bodily injury and property damage, and passenger and
contractual liabilities which shall protect and indemnify PMGAA from any and all claims arising in
connection with aircraft movement on the Airport in amounts as are customarily carried by a carrier of
like kind and size, but in no event less than $250,000,000.00 per occurrence. Such insurance shall also
insure against third party liabilities arising from War Risk perils.
Airport Premises Liability insurance third party bodily injury and property damage, including coverage for
“premises/operations,” “products and completed operations,” “host liquor” and “blanket contractual”
liabilities in an amount not less than $250,000,000.00 per occurrence.
Business Interruption insurance – not required.
Comprehensive Automobile Liability insurance for all owned, non-owned and hired vehicles operated
airside on the Airport that are assigned to or used in the performance of commercial activities in the
amount of $25,000,000.00 per occurrence or combined single limit. If any hazardous materials are
transported in conjunction with Carrier’s business operations at or on the Airport, an MSC 90
endorsement shall be required in addition thereto.
Workers’ Compensation insurance, as required by law, and Employer’s Liability insurance in the amount of
$1,000,000.00
6.2 Additional Insurance. At any time during the Term of this Agreement, including any Extension
thereto, PMGAA may, if in its reasonable determination the insurance coverage required by this SECTION 4 is
no longer adequate, require CARRIER to increase its coverage to commercially reasonable amounts.
6.3 Blanket Insurance. CARRIER’s insurance obligations under this Agreement may be satisfied by
means of the general corporate “blanket” policies carried by it and evidenced by the insurance carrier’s
standard certificates thereof.
6.4 Use of Proceeds. Proceeds of any liability and property damage insurance required under this
SECTION 5 shall be applied toward extinguishing, satisfying or remedying the liability, loss or damage with
respect to which such proceeds may be paid.
6.5 Indemnity. To the fullest extent permitted by law CARRIER (as “indemnitor") shall indemnify,
defend, hold and save PMGAA, its board members, and its member governments, officers, officials,
employees, and agents (as "indemnitee") free and harmless of, for, from and against any and all Losses
caused in whole or in part by (a) any act or omission of CARRIER (including indemnitor's officers, officials,
agents, employees, contractors or invitees), (b) CARRIER's operations at the Airport, (c) CARRIER’s
violations of said Security Program caused, or alleged to be caused, by the acts, errors or omissions of
CARRIER, its employees, agents, invitees or contractors, or (d) any default by CARRIER hereunder.
This indemnification shall exclude responsibility for any consequential damages and for claims arising by
reason of the negligent or wrongful act of PMGAA or its employees, contractors or agents. For purposes
hereof "Losses" shall mean any and all losses, liabilities, judgments, suits, claims, damages, fines, penalties,
costs and expenses (including reasonable attorneys and consultant fees, investigation costs, monitoring costs,
remediation costs, and court costs), of any kind or nature." In carrying out the defense of any claim subject
to its indemnification obligations hereunder, CARRIER shall use counsel reasonably acceptable to PMGAA.
Insurance Form. Each insurance policy obtained pursuant to this SECTION 5, except for Workers’
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Compensation and Employer Liability policies, shall: (i) name PMGAA as a certificate holder or an additional
insured to the extent of Operator’s contractual indemnity obligations; (ii) contain a provision that written
notice of cancellation or modification thereof shall be given to PMGAA not less than THIRTY (30) calendar
days before such cancellation or modification takes effect (TEN (10) days in the case of nonpayment of
premium); and (iii) contain a waiver of subrogation in favor of PMGAA. Operator shall not permit any
insurance policy to be canceled or modified without PMGAA’s written consent unless equivalent replacement
policies are issued with no lapse in coverage. All policies shall be obtained from insurance companies licensed
to do business in the State of Arizona and possessing a rating of at least A - VII or higher from the A.M. Best
Company, or an equivalent rating approved by PMGAA.
7.

DISABLED OR ABANDONED AIRCRAFT.
7.1 Should any aircraft owned or operated by CARRIER, through accident or for any other reason,
become disabled or be abandoned in any area which could interfere with the continuous, normal operations
of any of the runways, taxiways and airfield facilities at the Airport, CARRIER shall, at CARRIER’S sole cost
and expense:
7.1.1 Immediately remove said aircraft to such location as may be designated by PMGAA, unless
such aircraft is required to remain in place pending investigation by the appropriate regulatory agency or
agencies of the federal government; and
7.1.2 In the event of any accident where federal investigation in place is required, immediately
upon receiving clearance to do so from the appropriate federal agency, remove said aircraft and any wreckage
or debris resulting therefrom to the area(s) designated by said federal agency authorizing such removal;
otherwise, such aircraft wreckage and debris shall be immediately removed from the Airport or stored at a
location approved by PMGAA.
7.2 Should CARRIER fail to proceed immediately to remove disabled aircraft, or should aircraft owned or
operated by CARRIER be abandoned on the Airport, PMGAA shall have the right to remove such aircraft by
any means PMGAA deems necessary under the circumstances, and CARRIER shall, to the fullest extent
permitted by law, indemnify, defend, keep and hold PMGAA, its members, board of directors, officers, agents,
officials, servants, employees and contractors harmless from and against any and all claims, costs, loss, liability,
actions, suits, proceedings, damage or expense (including costs of suit and attorneys’ fees and expenses)
incurred by PMGAA or claimed by anyone by reason of removal of said aircraft, injury to persons or property
or damages to such aircraft caused by such removal, as well as storage costs therefor. CARRIER shall reimburse
PMGAA for any costs incurred by PMGAA in removing and storing any aircraft, at PMGAA’s sole discretion,
and as provided herein in performing authorized maintenance on its aircraft on the Airport.
7.3 Sound and Noise Suppression. CARRIER shall comply fully with PMGAA rules and requirements
when performing high-speed engine test operations at the Airport, if any, and Section 10.3 to mitigate
excessive ambient sound and/or noise that may be generated incident thereto and that have or may have an
adverse effect on other Airport tenant operations and the surrounding community. CARRIER
acknowledges and agrees that said rules and requirements for such test operations may change from time to
time at PMGAA’s sole and absolute discretion. CARRIER also agrees that any costs associated with
compliance with PMGAA’s rules and requirements for sound or noise suppression or mitigation shall be
borne solely by CARRIER.
8.

ENVIRONMENTAL COMPLIANCE.

CARRIER shall at all times during the existence of this Agreement promptly observe and comply with
applicable Federal, State, and local laws, regulations, rules and standards concerning the environment
(collectively, the “Environmental Laws”). CARRIER shall be responsible for collecting, storing, recycling
and/or disposing of its hazardous or toxic waste, if any, in compliance with the Environmental Laws
governing the storage and disposal of hazardous or toxic waste. CARRIER shall ensure its employees and
agents are aware that domestic drains, storm drains, or industrial waste drains shall not be used to dispose of
gasoline, hydraulic fluid, solvents, concentrated cleaning agents or any other hazardous or toxic materials.
Where so required, PMGAA may act on behalf of CARRIER, as and if appropriate, to dispose of
CARRIER’s waste, sign manifests on behalf of CARRIER and assign such disposal to CARRIER’s EPA
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identification (ID) number. CARRIER shall repay PMGAA the costs and fees for doing so within TEN (10)
days of demand therefor. CARRIER shall, to the fullest extent permitted by law, indemnify, defend and hold
PMGAA, its members, board of directors, officers, agents, officials, employees, and contractors harmless
from and against any and all claims, costs, loss, liability, actions, suits, proceedings, damage or expense
including, but not limited to, the costs of suit and reasonable attorneys’ fees and expenses of any nature
whatsoever arising out of or related to CARRIER’s failure to comply with the Environmental Laws.
9.
TAXES AND RELATED IMPOSITIONS.
In the event any governmental authority shall impose a tax or imposition based upon this Agreement, upon
CARRIER or its aircraft, or upon payments to be made hereunder, CARRIER shall pay such amounts either
to PMGAA or the appropriate governmental authority on or before any delinquency date. Specifically,
CARRIER shall be responsible for any transaction privilege, sales, excise or other similar tax except income
taxes as a result of this Agreement. CARRIER shall also pay all licensing or permitting fees necessary or
required by law for the conduct of its aeronautical operations hereunder, or any other matters hereunder.
CARRIER shall be responsible for any property interests created hereunder, which may constitute or be
deemed to be a possessory interest for purposes of taxation.
10.

RULES, REGULATIONS AND MINIMUM STANDARDS.

10.1 CARRIER shall at all times comply with all federal, State and local laws and ordinances, rules
and regulations, which are applicable to its operations, or the operation, management, maintenance, or
administration of the Airport, including but not limited to the Americans with Disabilities Act, and all laws,
ordinances, rules and regulations adopted after the Effective Date. CARRIER shall at all times comply with
all rules and regulations, and minimum standards established by PMGAA regarding operation and
maintenance of the Airport, copies of which are attached as EXHIBIT B and are incorporated herein.
CARRIER will be responsible for controlling and preventing disruptive pedestrian and vehicle traffic, if any,
associated with its activities on the Airport. CARRIER also shall display or provide copies to PMGAA of any
permits, licenses, or other evidence of compliance with laws upon request.
10.2 PMGAA shall operate the Airport in compliance with all applicable Federal state and local laws,
ordinances, rules and regulations, and shall enforce the Airport Rules and Regulations established by it to
ensure the effective and orderly operation of the Airport, and to prevent any disruption caused by
CARRIER’s operations at and on the Airport.
10.3 CARRIER acknowledges receipt of and agrees to abide by PMGAA’s Fly Friendly noise
abatement procedures and will provide such information to flight crews and/or students, post the
information in CARRIER’s flight planning area, and use the procedures to the extent possible when consistent
with safety and air traffic control directives.
11.

DEFAULT: TERMINATION BY PMGAA.
11.1 General Grounds. PMGAA may terminate this Agreement upon the occurrence of any of the
following events:
11.1.1 Failure of CARRIER to perform any of its obligations under this Agreement, or any other
contract, license or agreement between the Parties, which failure shall not be cured within FIVE (5) business
days after delivery by PMGAA to CARRIER of a written notice of such failure.
11.1.2 The filing of any lien against the Airport because of any act or omission of CARRIER which
is not discharged within FIVE (5) business days of receipt of actual notice of such lien by CARRIER.
CARRIER may terminate this Agreement upon the occurrence of any of the following events:
11.1.3 Failure of PMGAA to perform any of its obligations under this Agreement, or any other
contract, license or agreement between the Parties, which failure shall not be cured within FIVE (5) business
days after delivery by CARRIER to PMGAA of a written notice of such failure.
11.1.4 The filing of any lien against the Airport because of any act or omission of PMGAA which
is not discharged within FIVE (5) business days of receipt of actual notice of such lien by PMGAA .
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11.2 Failure to Pay Fees. PMGAA may declare CARRIER in default of this Agreement by giving
CARRIER FIVE (5) business day’s written notice of CARRIER’s failure to timely pay any fees or payments
due pursuant to this Agreement. If CARRIER fails to cure such payment default within said FIVE (5)
business day period, PMGAA may, in its sole discretion, elect to do any one or more than one of the
following:
11.2.1 Institute action(s) to enforce this Agreement; or
11.2.2 Terminate this Agreement automatically without further notice to CARRIER; or
11.2.3 Exercise any other remedy allowed by law or equity.
11.3
Failure to Provide Insurance. In the event CARRIER at any time fails to maintain all
insurance coverage required by this Agreement, PMGAA shall have the right, upon written notice to
CARRIER, to immediately terminate this Agreement or secure the required insurance at CARRIER’s expense.
11.4
No Waiver by PMGAA. No waiver by PMGAA of any default by CARRIER in the
performance of its obligations under this Agreement shall be deemed to be a waiver of any subsequent default
by CARRIER in the performance of any such obligations.
12.
GOVERNING LAW; ATTORNEY’S FEES.
The laws of the State of Arizona shall govern this Agreement and the matters set forth therein, without
regard to its conflict of law principles. Venue of any action brought under this Agreement shall, at the option
of PMGAA, lie in Maricopa County, Arizona. In the event of any litigation or arbitration between PMGAA
and CARRIER arising under this Agreement, the successful party shall be entitled to recover its attorney’s
fees, expert witness fees and other costs incurred in connection with such litigation or arbitration.
13.
NONWAIVER.
PMGAA’s right to revoke this Agreement shall be absolute. Any election by PMGAA to not enforce any
provision of this Agreement, or any failure by PMGAA to exercise any of the remedies allowed PMGAA
under this Agreement, shall not operate as a waiver by PMGAA of any of its right hereunder.
14.
ASSIGNMENT.
CARRIER shall not assign or transfer any right or interest in this Agreement.
15.
OTHER RESTRICTIONS.
CARRIER shall comply with all rules, laws, ordinances, and statues of any governmental authority having
jurisdiction over the Airport or the matters provided in this Agreement.
16.
AIRPORT SECURITY.
PMGAA has implemented an Airport Security Plan (the “Security Plan”) in a form acceptable to the
Transportation Security Administration pursuant to 49 CFR Parts 1540, 1542, and 139. CARRIER shall at all
times comply with the Security Plan and shall indemnify, defend and hold PMGAA harmless from any
violations of the Security Plan committed by any agents, employees, invitees, subcontractors or independent
contractors of the CARRIER. PMGAA reserves the right to modify the Security Plan from time to time as it
deems necessary.
17.
NOTICE.
17.1 All notices required or permitted under this Agreement shall not be deemed effective unless
personally delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable
commercial overnight courier service, to the following addresses:
TO PMGAA:

Phoenix-Mesa Gateway Airport Authority
Attn.: Business Development Department
5835 S. Sossaman Road
Mesa, Arizona 85212-0614

TO CARRIER:

TBD
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17.2 Notices shall be deemed to have been received TWO (2) business days after the date of mailing,
if given by certified mail, or upon actual receipt if personally delivered or if given by reputable
commercial overnight courier service. Any Party may designate in writing a different address for notice
purposes pursuant to this SECTION.
18.
PRIOR AGREEMENTS AND PERMITS.
Upon execution hereof, this Agreement shall supersede and cancel any prior agreements between PMGAA
and CARRIER with respect to the business activities governed hereby. CARRIER shall not construe
PMGAA’s execution of this Agreement as a waiver of any prior indebtedness or obligation to PMGAA under
any prior agreement or license, nor does PMGAA waive any claim or cause of action arising therefrom.
19.
CORPORATE AUTHORIZATION.
In executing this Agreement, CARRIER represents and warrants to PMGAA that if CARRIER is a
corporation, CARRIER has obtained and been granted the full right, power and authority to enter into this
Agreement.
20.

MISCELLANEOUS.

20.1 Personal Liability. No member of or employee of either Party shall be charged personally or held
contractually liable by or to the other Party under any term or provision of this Agreement because of any
breach thereof or because of its execution or attempted execution.
20.2 No Waiver. No provision of this Agreement may be waived or modified except by a writing signed
by the Party against whom such waiver or modification is sought.
20.3 Non-Waiver of Rights. No waiver or default by PMGAA of any of the terms, conditions, covenants
or agreements hereof to be performed, kept or observed by CARRIER shall be construed or act as a waiver
of any subsequent default of any of the terms, covenants, conditions or agreements herein contained to be
performed, kept or observed by CARRIER, and PMGAA shall not be restricted from later enforcing any of
the terms and conditions of this Agreement.
20.4 Amendment. Only a written instrument executed by the Parties may amend this Agreement.
20.5 Invalid Provisions. Should any provision of this Agreement or any application thereof be held
invalid by a court of competent jurisdiction, the remainder of this Agreement shall not be affected thereby,
unless one or both Parties would be substantially and materially prejudiced.
20.6 Headings. The headings contained herein are for convenience in reference only and are not intended
to define or limit the scope of this Agreement or any term thereof.
20.7 Entire Agreement. This Agreement, including EXHIBITS attached hereto at the time of its
execution, constitutes the entire agreement between the Parties hereto and supersedes all prior
negotiations, understandings and agreements between the Parties concerning such matters.
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21.

INCORPORATION O F RECITALS.

The recitals set forth above are acknowledged by the Parties to be true and correct and are incorporated herein by this
reference.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on the Effective Date
specified above.

FOR PMGAA:

FOR CARRIER:

________________________

____________________________

(Signature)

(Signature)
____________________________
TBD

By: J. Brian O’Neill, A.A.E
Its: Executive Director/CEO
Date Signed: _________________

Date Signed: _________________

13

EXHIBIT A

PMGAA Rates & Charges
http://www.gatewayairport.com/Documents/DocumentLibrary/Board%20Policies/Rate
s%20&%20Charges_20160701.pdf
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EXHIBIT B
PMGAA Minimum Standards
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/WGAA%20M i
nimum%20Standards.pdf
PMGAA Rules & Regulations
http://www.phxmesagateway.org/Documents/DocumentLibrary/Board%20Policies/Rules%20Re
gs%20PMG%20Airport%20%202013.pdf

15

EXHIBIT C
EXCLUSIVE USE AREAS AND FEES1
6033-1 S. Sossaman Road, Suite 203
6033-2 S. Sossaman Road, Suite 173

116 sf @ $32.00/sf/yr.
134 sf @ $32.00/sf/yr

INSERT FLOOR PLANS

NOTES:
1 Plus applicable taxes.
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$309.33/mo.
$357.33/mo.

Management Information Reports
1.

Solicitation Notification

Phoenix-Mesa Gateway Airport Authority
5835 S Sossaman Road
Mesa, Arizona 85212-6014
www.gatewayairport.com

Management Information Report
To:
From:
Through:
Re:
Date:

Board of Directors
Chuck Odom, Interim Chief Financial Officer
J. Brian O’Neill, A.A.E., Executive Director/CEO
Solicitation Notification
November 23, 2016

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause. The active activities include
the following:
Active/Pending Solicitations
Type Solicitation

Number

Request for Proposals

2016-013-RFP

Request for Proposals

2017-007-RFP

Request for Proposals

2017-012-RFP

Request for Qualifications

2017-015-RFQ

Request for Proposals

2017-014-RFP

Title
Software and Implementation
Services: Enterprise Resource
Planning (ERP)
Master Developer for Gateway
Aerospace Park
South Central Fire Protection
Upgrade – Repairing Tank Roofs
Environmental Assessment – Air
Traffic Control Tower*
Taxicab Services for Gateway
Airport

Anticipated Contract
Award
(Board Action)
December 2016
January 2017
January 2017
February 2017
February 2017

*Pending PFC application approval

Future Solicitations
Type Solicitation
Request for
Proposals
Request for
Proposals

Scheduled for
Release

Airport Herbicide
Application

Anticipated
Contract Award
(Board Action)

January 2017

April 2017

Landscape Maintenance

February 2017

May 2017

Number

Title

2017-013-RFP
2017-016-RFP

If you have any questions about the solicitations or the procurement process, please feel free to contract me
at 480-988-7613.

News
•

Articles (3)

•

Press Releases (2)

Canada flights coming to PhoenixMesa Gateway
Dawn Gilbertson , The Republic | azcentral.com

1:12 p.m. MST November 16, 2016

Service between the east Mesa airport and Calgary and Edmonton begins in January.
A new Canadian travel company plans to launch service between PhoenixMesa Gateway Airport and two
Canadian cities in January.
The charter flights from Calgary and Edmonton, Alberta, the airport's first international routes, will be sold by
NewLeaf Travel Co (http://gonewleaf.ca/). and operated by Canadian charter carrier Flair Airlines
(http://flairair2.ca/).
(Photo: Tom Tingle/The Republic)

The seasonal flights, offered through April, are aimed at Canadians seeking a retreat from winter. The only
tickets for sale on NewLeaf's website are trips that begin in Canada.

RELATED: United's Basic Economy airfares ban overheadbin use (/story/travel/airlines/2016/11/15/unitedairlinesbasiceconomynooverheadbin
use/93930266/) | Should airlines be required to refund fees for delayed checked bags? (/story/travel/airlines/2016/10/19/checkedbagsfeerefund
substantiallydelayed/92409998/)
Flights from Calgary will operate three days a week beginning Jan. 19. Onceaweek service from Edmonton begins Jan. 21. Fares on each route
start at $198 Canadian, round trip, in January. That's just under $150 U.S. at today's exchange rate. Flights in February and March top $300
Canadian.
Several carriers at Phoenix Sky Harbor International Airport offer service to Calgary and Edmonton.
Allegiant Air (http://allegiantair.com) is currently the only airline offering commercial flights out of Gateway, with nonstop flights to more than three
dozen U.S. destinations.
CONTEST: Enter to win a Disney Cruise line trip for four, including airfare (/story/travel/2016/09/30/cruisesweeps/91150418)
MORE AZCENTRAL ON SOCIAL: Facebook (https://www.facebook.com/azcthingstodo/) | Twitter (https://twitter.com/goexploreaz) | Instagram
(https://www.instagram.com/goexploreaz/) | Pinterest (https://www.pinterest.com/azcentral)
Read or Share this story: http://azc.cc/2fZEIAy

11/16/2016

Phoenixarea airport adds international flights to Canada  KTAR.com

Phoenix-area airport adds international ք�ights to Canada
BY KTAR.COM | November 16, 2016 @ 11:44 am

(Facebook Photo)

PHOENIX — A metro Phoenix airport has signed on to add its first international flights starting early next year.
PhoenixMesa Gateway Airport will offer three weekly nonstop routes to Canada, the airport announced Wednesday. NewLeaf charter will fly nonstop
between the East Valley site and Calgary and Edmonton three times a week beginning the week of Jan. 15.
The lowcost charter service out of Manitoba will join Allegiant at the former Williams Air Force Base near Loop 202 and Power Road.
The Canadian company kicked off the agreement with a sale:

http://ktar.com/story/1360917/phoenixareaairportaddsinternationalflightscanada/

1/4

11/16/2016

Phoenixarea airport adds international flights to Canada  KTAR.com
NewLeaf
5 hours ago

We’re getting hot, hot, hot!
Book your return trip for as low as $198 taxes and fees included
http://gonewleaf.ca/... See More
170

127

109

Service to Calgary will start Jan. 19; flights to Edmonton follow Jan. 21.
These are the first outofcountry flights for the growing travel facility, which is on track to serve 1.4 million passengers this year.
“PhoenixMesa Gateway Airport is excited about the launch of NewLeaf service from Calgary and Edmonton, and we welcome sunseeking Canadian
visitors looking to enjoy all that greater Phoenix has to offer,” J. Brian O’Neill, executive director/CEO of the PhoenixMesa Gateway Airport Authority
said in a news release.
According to the release, the Arizona Office of Tourism said that more than 1 million Canadian residents visited Arizona last year, spending an
estimated $1.1 billion while in the state.
NewLeaf’s flights are run by Flair Airlines, based in British Columbia.
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 Share
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New bone marrow procedure holds promise for healing pain

http://ktar.com/story/1360917/phoenixareaairportaddsinternationalflightscanada/
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WestJet adds Canada flights from Mesa
Dawn Gilbertson , The Republic | azcentral.com

12:38 p.m. MST November 22, 2016

WestJet Airlines (http://westjet.com) plans to start service between PhoenixMesa Gateway Airport and two
Canadian cities in January.
The Canadian carrier, which already serves several destinations in Canada from Phoenix Sky Harbor
International Airport, will offer nonstop flights to Calgary and Edmonton, Alberta, from the east Mesa airport.
The Calgary service will be offered three times a week beginning Jan. 19, the Edmonton service once a week
(Photo: Ed Turner/Westjet)

on Saturdays beginning Jan. 21, both through April. Tickets went on sale Tuesday at westjet.com
(http://westjet.com).

Introductory fares start at $140 roundtrip for travel between Mesa and Calgary and $200 between Mesa and Edmonton. The lowest prices are for
travel in January. Those fares are cheaper than the starting fares for WestJet's flights to the same cities out of Sky Harbor. A PhoenixCalgary flight in
January is about $240 on the airline's website.
If WestJet's new routes and start dates sound familiar that's because charter travel company NewLeaf Travel Co. (http://gonewleaf.ca/), in conjunction
with Flair Airlines, last week announced plans to start the same seasonal routes, on the same days, with roundtrip fares starting at about $150. The
only difference: New Leaf is selling tickets only for travel originating in Canada because of its charter status, while WestJet is selling tickets for trips
originating in Arizona or Canada.
RELATED: Canada flights coming to PhoenixMesa Gateway (/story/travel/airlines/2016/11/16/canadaflightsphoenixmesagateway
airport/93967714/) | Thanksgiving travel rush begins at Sky Harbor Airport (/story/travel/airlines/2016/11/17/thanksgivingtravelrushskyharbor
airport/93962310/)
ADVERTISING

inRead invented by Teads

WestJet spokesman Robert Palmer said the lowcost airline, which has operated at Sky Harbor since 2004, has previously looked at also offering
flights out of Mesa.
Why now?
"WestJet is Canada's lowfare leader and we will defend that position,'' he said via email. "We are firm believers in healthy competition, which benefits
consumers – as it should. We look forward to introducing guests at Gateway to our low fares and signature brand of friendly, caring service."
He said "no other Canadian carrier operating from Gateway'' can compete with WestJet's service.
Palmer would not say whether the new service at Mesa will affect its schedule at Sky Harbor, where it offers flights to eight destinations including year
round service to Calgary, Edmonton and Toronto. Year to date through September, WestJet has carried nearly 291,000 passengers into and out of
Sky Harbor. Its passenger counts are highest from January through April, when Canadians flee winter for Arizona's mild weather. Palmer said the
airline monitors supply and demand on all routes and makes "adjustments accordingly."

RELATED: 12 things to know before you go to Sky Harbor's Terminal 4 (/story/travel/airlines/2016/11/16/tipsterminal4dining/93977498/) | 5 Arizona
road trips for the casual adventurer (/story/travel/arizona/roadtrips/2016/11/18/arizonaroadtripscasualadventurer/93936534/)
No other carriers serve both airports. Frontier Airlines tried it in late 2012 when it added daily flights to Denver from Mesa in addition to its service at
Sky Harbor but the flights lasted less than a year. Spirit Airlines launched its first Arizona flights from Gateway in late 2012 but moved the flights to Sky
Harbor a year later because it is the metro Phoenix airport "our customers know best,'' a spokeswoman said at the time. Allegiant is the only carrier
offering commercial flights at the Mesa airport, with nonstop service to more than three dozen destinations.
WestJet told Sky Harbor about its Mesa plans in advance and said it has no plans to reduce flights from Sky Harbor, according to Sky Harbor
spokeswoman Deborah Ostreicher.
Canada is Sky Harbor's biggest international destination. In addition to WestJet, nonstop service to Canada is offered by Air Canada and American
Airlines.
MORE AZCENTRAL ON SOCIAL: Facebook (https://www.facebook.com/azcthingstodo/) | Twitter (https://twitter.com/goexploreaz) | Instagram
(https://www.instagram.com/goexploreaz/) | Pinterest (https://www.pinterest.com/azcentral)
Read or Share this story: http://azc.cc/2ght0S1

NEWS RELEASE
FOR IMMEDIATE RELEASE: December 6, 2016

Phoenix-Mesa Gateway Airport Celebrates Eight Million
Allegiant Passengers and Record Passenger Activity in October
MESA, Ariz. — Phoenix-Mesa Gateway Airport continued its year-long growth trajectory, posting the
highest passenger traffic counts for the month of October in the airport’s history. In October, 100,891
passengers traveled through the airport, an eight percent increase over October 2015. In addition, the
airport welcomed its eight millionth Allegiant passenger since the airline began operations in Mesa in
2007.
“More and more air travelers are discovering the value and convenience of using Gateway Airport,” said
Executive Director/CEO J. Brian O’Neill, A.A.E. “Customers appreciate our easy access, inexpensive
parking, hassle-free terminal, and low airfares.”
Mesa Mayor John Giles, Chairman of the Phoenix-Mesa Gateway Airport Authority added, “Eight million
Allegiant passengers in nine years is truly a success story. Our partnership with Allegiant creates a
significant economic benefit for the Phoenix East Valley.”
Allegiant Airlines currently provides nonstop service to 38 destinations from Gateway Airport, including
the recently-added flight to Cleveland, Ohio that begins in February. The airport will welcome over 1.4
million passengers this year and recently announced new non-stop service to Calgary and Edmonton on
NewLeaf and WestJet Airlines.
For more information about Phoenix-Mesa Gateway Airport and Allegiant’s nonstop destinations, please
visit www.gatewayairport.com.
About Phoenix-Mesa Gateway Airport:
Phoenix-Mesa Gateway Airport is owned and operated by the Phoenix-Mesa Gateway Airport Authority
(PMGAA). PMGAA consists of representation from Mesa, Gilbert, Queen Creek, Gila River Indian
Community, Phoenix, and Apache Junction. Gateway Airport offers nonstop passenger service to 38
cities via Allegiant, NewLeaf and WestJet Airlines and welcomes more than 1.3 million passengers each
year. Corporate, military and general aviation customers are served by Gateway Aviation Services, a 24hour full service FBO located just north of the passenger terminal.
###
Phoenix-Mesa Gateway Airport Authority Media Contact:
Ryan Smith, Strategic Communications/Government Relations
Phone: 480-988-7617
Email: rsmith@gatewayairport.com

NEWS RELEASE
FOR IMMEDIATE RELEASE: December 12, 2016

Phoenix-Mesa Gateway Airport Welcomes
Rideshare Companies in Time for Holiday Travel
New Options Compliment Gateway’s ‘Just Plane Easy’ Services
MESA, Ariz. — Phoenix-Mesa Gateway Airport has revised its ground transportation rules and will allow Transportation Network
Companies (TNC’s), such as Lyft and Uber, to operate at the passenger terminal. With this announcement, passengers arriving at
Gateway Airport can be picked up from a designated area in front of the baggage claim terminal. The rule changes come in
response to strong consumer demand and will be effective in time for the start of the busy holiday travel season.
“Gateway Airport is known for being Just Plane Easy from roadway to runway,” said J. Brian O’Neill, A.A.E., Executive
Director/CEO of the Phoenix-Mesa Gateway Airport Authority. “We are pleased to build upon that reputation by adding
additional ground transportation options for our customers and employees.”
The new rules, approved last month by the Airport Authority Board of Directors, allow TNC’s to enter into a License Agreement
with the Airport and provide services to Gateway Airport customers. TNC’s are a welcome addition to the extensive ground
transportation services already offered at the Airport including taxicab service, ride-share vans, limousines, and car rental
services.
Mesa Mayor John Giles, Chairman of the Phoenix-Mesa Gateway Airport Authority added, “Visitors to the Phoenix East Valley
have embraced Arizona’s “sharing economy” and these additional services add to the affordability and convenience of visiting
our region.”
“Residents and out of town visitors have already grown accustomed to Lyft’s convenient and affordable rides,” said Donald
Griffin Jr., Lyft Business Development Manager, Airports & Venues. “We appreciate the efforts of the Phoenix-Mesa Gateway
Airport staff for their desire to expand transportation access so their customers can get to and from the airport safely.”
For more information about Phoenix-Mesa Gateway Airport please visit www.gatewayairport.com.
###
About Phoenix-Mesa Gateway Airport:
Phoenix-Mesa Gateway Airport is owned and operated by the Phoenix-Mesa Gateway Airport Authority (PMGAA). PMGAA
consists of representation from Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction.
Gateway Airport offers nonstop passenger service to 38 cities via Allegiant Airlines and welcomes more than 1.3 million
passengers each year. Corporate, military and general aviation customers are served by Gateway Aviation Services, a 24-hour
full service FBO located just north of the passenger terminal.
Phoenix-Mesa Gateway Airport Authority Media Contact:
Ryan Smith, Strategic Communications/Government Relations
Phone: 480-988-7617
Email: rsmith@gatewayairport.com
About Lyft:
Lyft was founded in June 2012 by Logan Green and John Zimmer to reconnect people and communities through better
transportation. Lyft is the fastest growing rideshare company in the U.S and is available in more than 200 cities. Lyft is preferred
by drivers and passengers for its safe and friendly experience, and its commitment to affecting positive change for the future of
our cities.
Lyft Media Contact:
Mary Caroline Pruitt, Communications
Phone: 817-229-8193
Email: mc@lyft.com

