


 

NOTICE AND AGENDA OF MEETING OF THE  
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY 

BOARD OF DIRECTORS 

Operated by the Phoenix-Mesa Gateway Airport Authority, a cooperative effort by Mesa, Gilbert, Queen Creek, Gila River Indian Community, Phoenix, and Apache Junction. 

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the Phoenix-Mesa Gateway 
Airport Authority and to the public that the Phoenix-Mesa Gateway Airport Authority will hold a meeting 
open to the public on Wednesday, February 16, 2022 beginning at 9:00 a.m. in the Board Room (Saguaro 
A & B) of the Gateway Administration Building, 5835 South Sossaman Road, Mesa, Arizona. Members of the 
Phoenix-Mesa Gateway Airport Authority may attend either in person or by telephone. The Board may vote 
to hold an executive session for the purpose of obtaining legal advice from the Board’s attorney on any 
matter listed on the agenda pursuant to A.R.S. § 38-431.03 (A)(3)&(4).  

The agenda for the meeting is as follows: 

1. Call to Order (Mayor John Giles, Chair) 
Members of the Phoenix-Mesa Gateway Airport Authority will attend either in person or via videoconference. 

2. Roll Call (Mayor John Giles, Chair) 

3. Pledge of Allegiance 

4. Call to the Public 
Members of the Board may not discuss items that are not on the agenda. Therefore, action taken as a result of public 
comment will be limited to directing staff to study the matter or scheduling the matter for further consideration and decision at 
a later date. Maximum of three minutes per speaker. 

5. Executive Director’s Report - J. Brian O’Neill, A.A.E., Executive Director/CEO 

6. Fiscal Year 2023 Budget Presentation – Chuck Odom, Chief Financial Officer 

7. Consent Agenda 

a) Minutes of the Board Meeting held on December 21, 2021. 

b) Resolution No. 22-01 – Amending the Board of Director’s Procurement Policy 19-27. 

c) Resolution No. 22-02 – Adopting the revised Airport Rates and Charges schedule with an 
effective date of February 16, 2022.  

d) Resolution No. 22-03 – Authorizing the purchase of Unleaded and Diesel fuel from the lowest 
priced State contract vendor at market prices for the Airport Authority use and resale in the 
amount of $60,000. 

e) Resolution No. 22-04 – Authorizing the purchase of Jet A and 100LL Avgas fuel from Ascent 
Aviation Group, Inc. (World Fuel) for Airport Authority resale in the amount of $875,000. 

Consideration and Possible Approval of: 

8. Resolution No. 22-05 – Authorizing additional $4,500,000 for FY22 Capital Budget for two new 
projects, CIP 1222 Construction of the Car Rental Return Lot, and CIP 1241 North Economy 
Parking Lot Expansion. 
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9. Board Member Comments/Announcements 

10. Next Meeting: Tuesday, March 15, 2022 at 9:00 a.m. 

11. Adjournment 

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting Misty Johnson at  
480-988-7607 or mrjohnson@gatewayairport.com. Requests should be made as early as possible to allow time to arrange the accommodation. 
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Operations Statistics 

 

 

 

 

 

 

 

 

 

 

 

PASSENGER COUNTS December % Change FYTD % Change 
FY21 FY22 FY21 FY22 

Passengers 
TOTAL 97,285 175,432 80% 530,675 817,119 54% 
Deplaned 50,321 87,989 75% 272,877 415,899 52% 
Enplaned 46,964 87,443 86% 257,798 401,220 56% 

Allegiant Scheduled 96,840 166,136 72% 529,133 795,978 50% 
WestJet Scheduled 0 911 100% 0 1,575 100% 
Swoop Scheduled 445 2,810 531% 1,248 6,649 433% 
Avelo Scheduled 0 0 0% 0 4,873 100% 
Sun Country Scheduled 0 4,314 100% 0 5,361 100% 
Elite/Swift Charter 0 0 0% 294 1,422 384% 

OPERATIONS 
December 

% Change 
FYTD 

% Change 
FY21 FY22 FY21 FY22 

Air Carrier 994 1,292 30% 5,472 6,500 19% 
Military 229 226 -1% 1,358 1,588 17% 
General Aviation 16,126 15,661 -3% 125,437 107,515 -14% 
TOTAL 17,349 17,179 -1% 132,267 115,603 -13% 
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Engineering and Planning 

Gateway Airport Expanding Parking for Larger/Heavier Aircraft 

Gateway Airport has a large footprint that encompasses 
more than 3,000 acres and has approximately 16 million 
sq. ft. of concrete and pavement surfaces. Airport 
tenants and transient aircraft owners lease space on the 
airfield and ramp to park various sized aircraft ranging 
from the smaller Cessna 172 pilot training aircraft to the 
larger four-engine Antonov 124 cargo aircraft. 

During the U.S. Forest Service’s active firefighting 
season and other busy time of the year, ramp space at 
Gateway Airport for larger and heavier aircraft is at a 

premium. PMGAA, wanting to ensure that the Airport always has enough parking space for these 
“specialty” aircraft, has undertaken a two-phased airfield construction project to expand the Alpha Apron 
on the south end of the airfield. When completed, Gateway Airport will have an additional 450,000 sq. ft. of 
aircraft parking area designed for larger and heavier aircraft to lease.  

 PMGAA Team Member Spotlight 

 

Employee Name: Sandra Aguilar 
Employee Title: Communications Specialist 
PMGAA Department: Operations and Maintenance 
Years with PMGAA: 26 
 
What are your job responsibilities for PMGAA? I am responsible for assigning terminal resources for airlines in 
the common use environment; radio dispatching to the airfield, terminal, and maintenance; as well as monitoring alarms 
and multiple video monitors within the terminal and around the Airport. I also use the Everbridge System to dispatch 
emergency information and am responsible for the Airport’s emergency response phone. 
 
What is your most memorable Gateway Airport moment? After 26 years there are several memorable 
moments, but a few most memorable would be driving across the ramp in a golf cart from the Administration Building 
to the Maintenance Building when there was no terminal, no security fence, or any aircraft (1996); the arrival of the 
largest cargo aircraft in the world (Antonov 225) that brought in a transformer for SRP (2003); and of course, Air Force 
One landing at the Airport (2012). 
 
What is something people may not know about you? I’m an Arizona Wildcat Fan that donates blood every 56 
days.  Changing the ASU Sun Devils one pint at a time! 
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Federal, State, and Local Elected Officials Tour New Air Traffic Control Tower 
 

The Gateway Airport Air Traffic Control 
Tower (ATCT, Tower) Tour Program has 
provided a good opportunity to showcase 
the new facility to many of the individuals 
responsible for making the project 
possible. The most recent VIPs to visit 
the Airport and tour the new Tower were 
U.S. Congressmen Greg Stanton (AZ) 
and Rick Larsen (WA), Mesa Mayor and 
PMGAA Chairman John Giles, Gilbert 
Mayor Brigette Peterson, Gilbert 
Councilmember Kathy Tilque, and AZ 
State Representative Jennifer Pawlik. 

Gateway Airport’s new ATCT has been years in the making; a journey that included changing federal 
legislation and securing almost $28 million in federal funding. PMGAA would like to thank the many 
individuals that worked tirelessly to bring this important airfield infrastructure to reality. THANK YOU! 

Gateway Aviation Services 

During the month of December 2021, PMGAA pumped almost 1.8 million gallons of aviation fuel, a 23% 
increase over the same month last year. FYTD22, Gateway Aviation Services (GAS), PMGAA’s fixed base 
operator (FBO), has pumped over nine million gallons of fuel into a growing number of commercial, 
corporate, military, cargo, and general aviation aircraft. 

 

FUEL (Gallons) 
  

December FYTD 

FY21 FY22 % 
Change FY20 FY21 % 

Change 
AvGas 45,013 30,102 -33% 335,866 224,173 -33% 
Retail Jet A 28,536 34,062 19% 230,486 238,540 3% 
Contract 226,173 324,336 43% 2,385,146 1,614,239 -32% 
Commercial 1,147,652 1,387,094 21% 6,229,668 6,942,521 11% 
TOTAL 1,447,374 1,775,594 23% 9,181,166 9,019,473 -2% 

Community Noise Report 
During the month of December 2021, PMGAA received aircraft noise calls from a total of 13 area 
residents, compared to 10 received from callers during December 2020. The Airport maintains a 
comprehensive Community Noise Program that includes communication and education with Airport 
neighbors, as well as outreach to adjacent Homeowners Associations (HOA) and local municipalities. 
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Business Development 

SkyBridge Arizona Hotel Receives City of Mesa Approval 

During their January 24, 2022 meeting, the Mesa 
City Council unanimously approved zoning 
changes and a site plan review for a new four-
story, 129-room hotel to be built in SkyBridge 
Arizona, a 360-acre master development located at 
the south end of Gateway Airport. The dual-brand 
hotel will include a pool, full bar, three large 
meeting rooms, and a fitness center. The new 
hotel is scheduled to open during the second 
quarter of 2023. 

First Two Hangars at the Gateway Executive Airpark Taking Shape 

 

CALLERS December FYTD  

 FY21 FY22 FY21 FY22 
Total 10 13 56 72 

 

LOCATION December FYTD 

  FY21 FY22 FY21 FY22 
Mesa 5 6 19 21 
Gilbert 2 6 13 42 
Gold Canyon 1 1 9 1 
Queen Creek 2 0 8 4 
Queen Valley 0 0 4 2 
San Tan Valley 0 0 2 0 
Apache Junction 0 0 0 1 
Chandler 0 0 1 1 

TOTAL 10 13 56 72 

 

AIRCRAFT 
TYPE 

December FYTD 

FY21 FY22 FY21 FY22 
  Callers Callers Callers Callers 
Commercial 5 8 23 50 
GA Total 2 3 21 8 
Helicopter 0 0 0 5 
Military 3 2 12 9 
Total 10 13 56 72 
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Rendering of New SkyBridge Arizona Hotel 

 
Hangar Under Construction at the Gateway Executive Airpark 

Gateway Executive Airpark is a 185,000 sq. ft. state-of-
the-art, full-service hangar complex located at the north 
end of Gateway Airport’s airfield between Textron 
Aviation’s Mesa Service Center and Embraer’s 
Executive Jet Service Center. This project includes both 
multi-tenant and single tenant hangars sized to 
accommodate larger jets, multiple smaller aircraft, and 
helicopters. The first two hangars will be available for 
lease by the end of the second quarter 2022, the third 
hangar is scheduled to be completed by the end of 2022.  
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Fiscal Year 2023 Budget

We strive to be the airport that air travelers choose, 

airlines prefer, and a growing number of businesses 

call home. We will provide exceptional customer 

service while operating Phoenix-Mesa Gateway 

Airport in a safe, secure, efficient, and fiscally 

responsible manner.

Our Mission:

2
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Fiscal Year 2023 Budget

1. Member contributions for FY23 will continue to fund capital 

improvements.

2. Enplaning passenger activity is expected to increase in FY23’s budget by 

7% over FY22’s budget and will be equal to FY19 levels at 850,000.

3. Fuel sales will be up by $1.215M; Volume ($55K) and Price $1.270M.

4. Aero revenue will be up 13%; Non-Aero revenue will be up 10%. 

5. Air-Service Incentive Program carries over from previous fiscal year.

6. Operating Contingency is 10% of total expenses from unrestricted cash 

reserve.

Budget Key Assumptions

4



FY23 Budget Enplanement Activity

Enplanement Activity
FY19
FY20
FY21
FY22 
FY23

850,447
714,693
628,875
792,237*
850,000*

5
*Budget



FY23 Operating Budget Revenue
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Operating Revenue FY22 Budget FY23 Budget Difference %
Aeronautical $ 15,998,448 $ 18,082,612 $2,084,164 13%

Non-Aeronautical 7,545,356 8,302,910 757,554 10%

Total Operating Revenue $ 23,543,804 $ 26,385,522 $2,841,718 12%



FY23 AERO Operating Revenue Graph
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FY23 AERO-Operating Revenue Budget $18.1M



FY23 NON-AERO Operating Revenue Graph
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FY23 Non-Aero Revenue Budget $8.3M



FY23 Operating Expense Graph
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FY23 Expense Budget $26.2M



FY23 Budget Full Time Equivalents by Department
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PMGAA Full Time Equivalents

Department FY22 FY23 Difference

Accounting 8 8 0

Business Development 5 5 0

Comm Gov Relations 3.5 3.5 0

Exec Office 2 2 0

Engineering 16 16 0

Fixed Based Operator 33 33 0
Human Resources 3 3 0
Information Technology 3 3 0
Operations 35 36.5 1.5 Communication Specialist & 

PT Terminal Agent

108.5 110.0 1.5



FY23 Operating Budget Summary
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FY23 Operating Budget

Total Operating Revenue $26,385,522

Total Operating Expenses (26,223,823)

Operating Income $161,699

Cash from Unrestricted Reserve $4,622,382

Potential Air Incentive (2,000,000)

10% Contingency (2,622,382)

0

Total Budgeted Operating Expense Capacity $(30,846,205)



FY23 Capital Budget Summary

12

FY23 Capital Budget

FY23 Capital Budget $68,167,000

Carry Over from FY22 46,103,005

FY23 Capital Maintenance Reserve 1,000,000

$115,270,005



FY23 Debt Service Budget

13

FY23 Debt Service Budget

FY23 Lease Aero Revenue $ 1,295,750
(City of Mesa/Able)

Principle Payment (550,000)

Interest Payment (745,750)

FY23 Debt Service Payment ($1,295,750)

Remaining Balance of Series 2012 
Special Facility Revenue Bond $14,915,000



FY23 Budget Summary

14

FY23 Operating, Capital, and Debt Service Budget 
Combined Summary

Total Operating Expense $ 26,223,823

Potential Air Incentive 2,000,000

10% Contingency 2,622,382

FY23 Capital Budget 68,167,000

FY22 Carry Over Capital Projects 46,103,005

Capital Maintenance Reserve 1,000,000

Debt Service Payment 1,295,750

Total Budget Operating and Capital $147,411,960 



FY23 Capital Funding Summary
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FY23 Capital Improvement Program 
Funding Sources

FAA $ 23,675,600

PMGAA Cash Reserves 22,669,200

PFC 10,700,000

CFC 5,900,000

Member Contributions 4,060,000

ADOT 1,162,200

Total Capital Funding Sources $ 68,167,000 



FY22 Capital Carry Over Funding Summary
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FY19 Carry Over Capital Funding SourcesFY22 Capital Carry Over 
Funding Sources

PFC $20,325,000

FAA 13,704,691

PMGAA Cash Reserves 10,146,455

ADOT 1,926,859

Total FY22 Carry Over $46,103,005



FY23  5-Year Capital Project Plan
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FY23 FY24 FY25 FY26 FY27
Airfield $53,400,005 $27,399,800 $11,500,000 $21,930,560 $12,596,700
Terminal 19,350,000       2,150,000
Roadways & 
Parking

9,500,000

Equipment 2,455,000 749,000 185,000 40,000 150,000
Vehicles 335,000 60,000 132,500 97,500
Infor & Tech 250,000 310,000 1,264,000 298,000 254,000
Fuel Farm 5,400,000 600,000 1,250,000
Bldg Improv 1,160,000 500,000
Other 1,670,000

$93,520,005 $31,268,800 $14,831,500 $22,366,060 $13,000,700



FY23 5-Year Capital Plan Funding Sources
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5-Year Capital Plan Funding Sources

FAA Grants $90,360,147 

PFC 31,025,000

PMGAA Cash Reserves 21,686,757

Member Contributions 20,300,000

CFC 5,900,000

ADOT 5,715,161

$174,987,065



FY23 Budget Questions?
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Comments or Questions 



 

MINUTES OF PUBLIC MEETING OF THE  
PHOENIX-MESA GATEWAY AIRPORT AUTHORITY 

BOARD OF DIRECTORS | December 21, 2021 

A public meeting of the Phoenix-Mesa Gateway Airport Authority (PMGAA) was convened on Tuesday, 
December 21, 2021, beginning at 9:00 a.m. in the Board Room (Saguaro A&B) of the Gateway Administration 
Building, 5835 S Sossaman Road, Mesa, Arizona. 

Members Present 

Mayor John Giles, Mesa 
Councilmember Jim Waring, Phoenix (via 
videoconference) 
Mayor Brigette Peterson, Gilbert  
Mayor Chip Wilson, Apache Junction  
Lt. Governor Monica Antone, Gila River Indian 
Community Junction (via videoconference) 
Mayor Gail Barney, Queen Creek* 
  
* Neither present nor represented 

Airport Staff Present 

J. Brian O’Neill, Executive Director/CEO 
Scott Brownlee, Deputy Director/COO 
Chuck Odom, CFO 
Misty Johnson, Clerk of the Board 
Jill Casson Owen, Attorney  

 

1. Call to Order at 9:01 a.m. (Mayor Giles) 

2. Roll Call  

3. Pledge of Allegiance 
 

4. Call to the Public 
There were no public comments. 

 
5. Executive Director’s Report J. Brian O’Neill, A.A.E., Executive Director/CEO 

 
Executive Director O’Neill provided a briefing on PMGAA financial performance, passenger activity, the 
community noise report, and various Airport projects.  
• Fiscal Year-to-Date (FYTD) Net Operating Income is $746,608. 
• So far this fiscal year, commercial passenger activity at Phoenix-Mesa Gateway Airport (Airport, 

Gateway Airport) has experienced a 47% increase in passengers compared to FYTD21.   
• Since November 1, 2021, twelve new nonstop destinations have been added at Gateway Airport. 

Allegiant has added a significant number of new destinations. Sun Country has begun service to 
Minneapolis. Flair, WestJet, and Swoop are providing service to Vancouver, Edmonton, Calgary, 
Winnipeg, and Toronto Canada. 

• Gateway Airport has set passenger activity records in four of the last six months. Two new records 
were set over the busy 2021 Thanksgiving Holiday travel period. November 24th was the busiest day 
in the history of the Airport with more than 4,600 enplaned air travelers (8,600 total passengers) 
passing through its doors. Monday, November 27th then eclipsed that record with more than 5,300 
enplaned passengers (10,600 total passengers). 

• Each year, all Part 139 Commercial Service Airports undergo a certification inspection by the Federal 
Aviation Administration (FAA). This year’s inspection resulted in no reportable conditions!   
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• Gulfstream Aerospace Corporation (Gulfstream) will be constructing a new West Coast Service 
Center at Gateway Airport. Phase I is a 225,000 SF facility with an investment of over $70MM. 
Construction will begin in the spring of 2022. Gulfstream is now leasing a 50,000 SF hangar at the 
Airport and has started the hiring process for 300-350 Gateway Airport employees.  

• Three hangars totaling 183,000 SF are under construction in the Gateway Executive Airpark located 
at the north end of the airfield. Two of the hangars will be available for lease by the end of the 
second quarter 2022. Earthwork has begun on the larger 115,000 SF hangar scheduled to be 
completed in the summer of 2022.  

• SkyBridge Arizona continues to grow. Design work on the horizontal infrastructure is underway for a 
taxiway extension, roadways, sewer, water, and fiber. Coordination efforts are ongoing with the City 
of Mesa to complete the entitlement process to obtain permitting and variances needed to proceed 
with construction of a 127-room Wyndham dual-brand hotel along Sossaman Road. The hotel will 
offer rooms for both transient overnight guests and extended stay customers. SkyBridge is planning 
for two additional industrial buildings. These two buildings will be approximately 200,000 SF and 
250,000 SF respectively. 

• The Bipartisan Infrastructure Bill and been signed into law. A portion of the funding in this bill is 
designed for terminal modernization. PMGAA is hoping to secure a grant from the Bipartisan 
Infrastructure Law to construct a new five-gate terminal addition that will connect to the main 
terminal creating one unified commercial passenger terminal consisting of 11 gates.  

• The Air Traffic Control Tower is on-track to be commissioned in the summer of 2022. The glass in 
the tower cab has been installed and work is being done on the elevator. Tours of the tower are being 
coordinated with member community elected officials.   

• PMGAA is expanding aircraft parking opportunities at the south end of the airfield. Alpha Apron 
Phase III is under construction and getting ready for concrete pours. Completion is anticipated in 
February 2022. Phase IV is in design and will be ready for construction once Phase III is complete.  

• The Hourly Parking Lot is critical to the successful, efficient operation of the Airport because it 
provides the opportunity for the drop off and pick up of passengers in need of someone else’s 
assistance to travel – elderly, underage, physical or mental limitations. Closure of the Hourly Parking 
Lot creates significant challenges and hardships for the traveling public. Eliminating the maximum 
daily parking rate ($18.00) will make overnight parking in the Hourly Parking Lot much less attractive 
and will increase parking availability for those air travelers in need of assistance. 

• The previous Cell Phone Lot was repurposed into a new parking lot for terminal tenant employees. 
This important project opened revenue spaces currently being used by 150 terminal tenant employees 
in the Daily Parking Lot.   

• The Bipartisan Infrastructure Law contains an additional $4.4MM coming to the Airport to be used 
for projects like the Center Runway Reconstruction project. This is the reconstruction of 3,500 SF of 
concrete on RW 12C-30C. PMGAA is working with FAA to try and condense the project into one 
year.  

 
6. GatewayEast Presentation – Shea Joachim, Business Development Director 

• GatewayEast is a 400-acre mixed use non-aeronautical master development opportunity located on 
the east side of the Airport. January 2021 began the RFQ process which had 12 highly qualified 
submissions. The top four submissions were invited to participate in an RFP process. The interview 
process was held in September with two finalists being selected. The two finalists were asked to 
present their best and final proposal. The PMGAA Board of Directors is being asked to consider and 
approve a Memorandum of Understanding (MOU) with the Boyer Company, L.C. as the preferred 
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development partner for the GatewayEast development opportunity. Matt Jensen, a partner with the 
Boyer Company, L.C., spoke to further introduce the Boyer Company, their history, and to 
acknowledge this great opportunity.  

7. Consent Agenda 

a) Minutes of the Board Meeting held on November 16, 2021. 

b) Resolution No. 21-53 – Authorizing the purchase of airfield asphalt services with Sunland Asphalt 
& Construction, LLC for an amount not to exceed $99,770.88. 

c) Resolution No. 21-54 – Authorizing the Executive Director to execute an Air Carrier Operating 
Agreement with WestJet, an Alberta Partnership, for commercial air service at the Airport.  

d) Resolution No. 21-55 – Approving a new one-year Air Carrier Operating Agreement with Allegiant 
Air, LLC.  

e) Resolution No. 21-56 – Authorizing Amendment 2 to the Land Lease with Pegasus Mesa Owner, 
LLC to add 5,840 square feet to the Premises located at the corner of Sossaman Road ad Velocity 
Way. 

f) Resolution No. 21-57 – Authorizing the Adjustment Amendment to the Master Lease with Mesa 
SkyBridge, LLC to remove 5,840 square feet from the northwest corner of the Property. 

g) Resolution No. 21-58 – Authorizing the elimination of the maximum daily charge for the Hourly 
Parking Lot effective December 22, 2021. 

Mayor Chip Wilson moved to approve the Consent Agenda.   
Councilmember Jim Waring seconded the motion.  
The motion was carried unanimously. 

Consideration and Possible Approval of: 

8. Resolution No. 21-59 – Authorizing a Memorandum of Understanding with The Boyer Company, 
L.C. to acknowledge the Boyer Company, L.C. as the preferred proposer and establish an exclusive 
negotiation period and the terms under which PMGAA staff will work to establish a Master 
Development Agreement with the Boyer Company, L.C. 

Mayor Chip Wilson moved to approve Resolution No. 21-59.   
Councilmember Jim Waring seconded the motion.  
The motion was carried unanimously. 

9. Resolution No. 21-60 – Authorizing the Executive Director/CEO and/or delegate to negotiate and 
execute a final contract for the Airport’s Parking Access Revenue Control System (PARCS) Replacement, 
CIP 998, with Scheidt & Bachman USA, Inc. (S&B) for equipment installation and support and 
maintenance in an amount not to exceed $650,000. 

Mayor Brigette Peterson moved to approve Resolution No. 21-60.   
Mayor Chip Wilson seconded the motion.  
The motion was carried unanimously. 
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10. Resolution No. 21-61 – Authorizing the Executive Director/CEO and/or delegate to negotiate and 
execute a final contract for the Airport’s Parking Access Revenue Control System (PARCS) Replacement, 
CIP 998, with SDB, Inc. for system infrastructure in an amount not to exceed $375,000. 

Councilmember Jim Waring moved to approve Resolution No. 21-61.   
Lt. Governor Monica Antone seconded the motion.  
The motion was carried unanimously. 

 
11. Board Member Comments/Announcements. 

 
There were no comments or announcements. 

12. Next Meeting: Tuesday, January 18, 2022 at 9:00 a.m. in the Board Room (Saguaro A&B) of the 
Gateway Administration Building, 5835 S Sossaman Road, Mesa, Arizona. Members of the Phoenix-Mesa 
Gateway Airport Authority may attend either in person or by telephone/videoconference. 

13. Adjournment. 
The meeting adjourned at 9:40 a.m. 

Dated this _____ day of __________ 20___. 

  

 Misty Johnson, Clerk of the Board 

 
 



 

Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
www.gatewayairport.com  

 

Board Action Item Re: Resolution 22-01 

To:  Board of Directors 
From:  Chuck Odom, Chief Financial Officer 
Through:  J. Brian O’Neill, A.A.E., Executive Director/CEO 
Subject:  Amended Procurement Policy 
Date:  February 16, 2022 

 
Proposed Motion  
To authorize an amendment to the Board of Director’s Procurement Policy 19-27.  

Narrative 
To promote the efficient operation of the Phoenix-Mesa Gateway Airport, the Phoenix-Mesa Gateway Airport 
Authority (PMGAA) Board of Directors provides policy direction to the Executive Director 
and staff through the formal adoption of certain policies. These policies are periodically reviewed and updated 
as needed.  
 
With review of the Airport’s Procurement Policy, staff have made the following changes: 

1.  Updated definitions for added clarity 
2.  Added a section for Tied Submittals 
3.  Clarified the internal award recommendation process 
4.  General housekeeping items such reorganization and grammatical changes 

Fiscal Impact 
There is no financial impact to the Procurement Policy.  

Attachment(s) 
Amended Procurement Policy. 

 

http://www.gatewayairport.com/


 

RESOLUTION NO. 22-01 

WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority 
formed pursuant to Arizona Revised Statute §28-8521 et seq. owns and operates the Phoenix-Mesa Gateway 
Airport (“Airport”); and 

WHEREAS the Authority desires to amend the Board of Director’s Procurement Policy 19-27. 
  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority as follows: 

The Board of Directors of the Authority hereby amends the Board of Director’s 
Procurement Policy 19-27. This resolution also authorizes the Chair or Executive 
Director/CEO to execute such Policy, with such insertions, deletions, and changes as 
may be approved by the Chair or Executive Director/CEO, necessary to carry out the 
purposes and intent of this Resolution. 

Passed and adopted by the Authority this 16th day of February, 2022. 

   

  John Giles, Chair 

 

 

ATTEST: APPROVED AS TO FORM: 

   

Misty Johnson, Clerk of the Board  Jill Casson Owen, Attorney 
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Phoenix-Mesa Gateway Airport Authority 

Resolution No.: 19-27 | Procurement  
Responsible Department: Finance and Accounting 
Effective Date: June 18, 2019 Supersedes: October 16, 2018 (Res. 18-41)  
Personnel Covered: All Employees  

POLICY STATEMENT 

It is the policy of the Phoenix-Mesa Gateway Airport Authority (“PMGAA” or “Authority”) to 
purchase goods and services in such a manner that promotes fiscal responsibility and efficiency, 
in accordance with this policy’s terms and conditions. 

PURPOSE 

This policy’s purposes are to obtain competitive pricing in PMGAA procurements, to authorize 
exceptions in specific situations, and to provide reasonable controls and accountability to 
PMGAA’s Board of Directors. 

DEFINITIONS 

A.R.S.: Arizona Revised Statutes, as amended from time to time. 

A/E (Architect or Engineer) Professional Services: Services performed by a registered 
professional licensed by the Arizona State Board of Technical Registration architect or engineer, 
including architectural, engineering, or other services associated with research, planning, 
development, design, construction, surveying, alteration, or repair of buildings and other 
improvements to real property. 

Alternative Project Delivery Method: These methods contemplate that the contractor will 
be selected based on qualifications—not low bid. Alternative methods include design- build, 
construction manager at risk, job order contracting and any method required by federal funding. 

Award: A determination by PMGAA to enter into a contract with one or more respondents. An 
award precedes execution of a contract. 

Bid: The response submitted by a bidder to an Invitation for Bid. The response to a Request 
for Proposals is called a proposal or offer. 

Bidder: A person or company submitting a bid. 

Board of Directors/Board: The members who jointly oversee the activities of PMGAA, a joint 
powers airport authority. The Authority is comprised of the Cities of Mesa, Phoenix, and Apache 
Junction, Towns of Queen Creek and Gilbert, and the Gila River Indian Community. 
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Capital Improvements: A new building or structure, or additions to or alterations of existing 
buildings or structures, or other improvements to real property as further defined in the 
budget or capital improvement program policy. 

Competitive Procurement: The process of publicly soliciting bids or proposals to select the 
best provider of materials, equipment, services, concessions, or construction. Methods of 
competitive selection include Request for Quotations, Request for Proposals, Invitation for 
Bids, Requests for Qualifications, and cooperative contracts (with other agencies) that were 
competitively procured one of these ways. 

Competitive Bidding: The process of soliciting bids from bidders, which may result in an award 
to the lowest responsible, responsive bidder. For purposes of this policy, either PMGAA or a 
cooperating agency may conduct competitive bidding. 

Contract: All types of written agreements, regardless of what they may be called, for the 
procurement of materials, equipment, services, concessions, or construction. The Authority 
shall never enter into an oral contract. 

Cooperative Purchasing: A competitively bid procurement conducted by, or on behalf of, or 
utilized by another governmental agency or procurement unit. 

Emergency Purchase: Any purchase necessary for the immediate benefit of the public health, 
safety, or welfare and for which compliance with established procurement procedures is 
impracticable or contrary to the public interest. 

Evaluation Panel: The members that review, evaluate, and score submittals received in response 
to an RFP or RFQ issued by PMGAA. The number of members on the panel shall always be an odd 
number. 

Executive Director/CEO: The Chief Executive Officer of the Airport reporting to PMGAA’s Board 
of Directors. The Executive Director/CEO has responsibility to manage, operate, and maintain 
Phoenix-Mesa Gateway Airport. 

Executive Team: The following staff members of the Airport – Executive Director/CEO, Deputy 
Director, and Chief Financial Officer. 

General Services: By contrast to professional services, general services are provided primarily 
through semi-skilled labor. 
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IFB: Invitation for Bid. The IFB consists of all documents, including those attached to or 
incorporated by reference, utilized for soliciting bids where price is the sole consideration for 
the award. 

Interested Person: A person that is an actual or prospective bidder or proposer with a direct 
economic interest affected by the award or failure to award the contract at issue. Neither a 
subcontractor nor a supplier is an “interested person.” 

Intergovernmental Agreement: An agreement with another public agency in accordance with 
A.R.S. 11-952. 

Micro-purchase: The purchase of supplies or services using simplified acquisition procedures, the 
aggregate amount of which does not exceed the micro-purchase threshold as set by the Federal 
Acquisition Regulation at 48 CFR, including any exceptions thereto, as applicable to PMGAA.  

PMGAA: Phoenix-Mesa Gateway Airport Authority. 

Procurement Coordinator Officer: The PMGAA employee with specific responsibility for 
overseeing procurement of materials, goods, and services valued over $5,000. 

Professional Services: Professional services are rendered by members of a recognized profession 
or by persons possessing a special skill. These services include advertising, appraisers, 
architects, attorneys, consultants, certified public accountants, planners, environmental 
studies, financial and operational audits, personnel and benefits studies, land surveyors, 
landscape architects, renewals of proprietary computer hardware and software licensing, 
trainers, and other licensed professionals. 

Proposal: A proposal is an offer submitted by a vendor in response to a solicitation. 

Protest: A formal objection that arises during the procurement process asserted by an 
interested person. 

Protester: An interested person that objects to a solicitation or award. 

Publicly Accessible Procurement Source: A public source to establish market value of used 
equipment. 

Purchaser: PMGAA or another agency that acquires goods, professional services, other services, 
or construction on behalf of an organization. 

Purchasing Director: A PMGAA employee responsible for and authorized to administer day-to-
day procurement activities under this Board Policy and applicable law. 
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Quote: An informal purchasing process that results in obtaining pricing information from 
several sources, including publicly posted or advertised pricing. 

Quotation: A statement of price, terms of sale, and description of goods or services offered 
by a vendor to a prospective purchaser. 

Responsible Bidder/Proposer: A person who is licensed (if required), who complies with all of 
the requirements of law, the solicitation, and proposed contract, and who possesses the 
experience, resources, financial and technical capacity, and everything else necessary to perform 
the contract. 

Responsive Bid: A bid or proposal that fully conforms in all material respects to the IFB/RFP and 
all of its requirements. 

RFP: Request for Proposals. The RFP consists of all documents, including those attached or 
incorporated by reference, utilized for soliciting proposals. 

RFQ: Request for Qualifications. The RFQ consists of all documents, including those attached to 
or incorporated by reference, utilized for soliciting statements of qualifications. 

Services: Includes A/E, professional, and general services. 

Solicitation: An Invitation for Bid (IFB), Request for Proposals (RFP) or Request for Qualifications 
(RFQ) issued by PMGAA or another agency or procurement unit. 

Submittal: A Bid, Proposal, or Statement of Qualifications submitted to PMGAA in response to 
an IFB, RFP or RFQ issued by PMGAA. 

Vendor: A seller or supplier of goods and services. 

 CONFLICT OF INTEREST STATEMENT 

Employees conducting business on behalf of PMGAA have a responsibility to do so in a 
manner that is objective and ethical. The goal of all such business dealings must be to 
benefit PMGAA. The following policies apply: 

1. No employee, officer, agent or outside firm may participate in the preparation, 
selection, award, or administration of a solicitation or contract if he or she has a 
real or perceived conflict of interest. 

2. Such a conflict of interest would arise when the employee, officer, or agent, any 
member of his or her immediate family, his or her partner, or an organization 
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which employs or is about to employ any of the parties indicated herein, has a 
financial or other interest in or a tangible personal benefit from a firm considered 
for a contract. 

3. The acceptance of gifts, money, or gratuities from any person or organization is 
prohibited except as provided below. PMGAA employees, officers or agents will 
be guided in interpretation of this section by the distinction between a gift, 
gratuity, or favor given or received which has significant monetary value and is 
offered or accepted in expectation of preferential treatment, and an expression 
of courtesy. 

 Employees, officers or agents may not accept cash in any form.  

 It is recognized that employees, officers and agents must conduct a certain 
amount of Airport business with non-Airport employees during meals, or 
occasionally during entertainment events. An employee, officer or agent may 
accept items valued at or below $50.00, such as business meals and/or 
entertainment tickets when, in the employee's, officer’s or agent’s judgment, 
such offers are made in the normal course of Airport business, they benefit 
and advance positive working relationships and PMGAA interests, they are the 
usual standard of the industry, and it is not appropriate to decline.  

 This policy is not meant to preclude the acceptance of: 

(1.) Free attendance or participation at official or quasi-official functions 
such as groundbreaking, open houses, award ceremonies, banquets or 
similar events which the employee, officer or agent attends in the 
capacity as a PMGAA employee; or 

(2.) Free meals and/or entertainment that are part of such programs or 
functions; 

(3.) Gifts of nominal value such as promotional items such as calendars, note 
pads, and pens. 

4. Any contract entered into in violation of this policy is voidable or subject to 
cancellation at the option of the Purchasing Director.  Employees, officers, and 
agents who violate PMGAA’s conflict of interest policy will be subject to 
disciplinary action, as set forth in PMGAA’s Personnel Rules.   
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5. If an employee, officer, or agent has any questions concerning this policy or is in 
doubt as to what is considered appropriate, he/she is directed to contact PMGAA’s 
Procurement Coordinator Officer. 

 RESPONSIBILITY FOR PURCHASING 

A. PMGAA’s Chief Financial Officer shall serve as Purchasing Director. The Purchasing 
Director shall direct all purchases of goods and services made by or on behalf of 
PMGAA. The Purchasing Director may delegate purchasing functions to authorized 
PMGAA employees. 

B. Department Directors must ensure that their employees comply with this policy. 

C. The Purchasing Director shall establish procedures necessary to effectively 
implement this policy. 

D. Under the Purchasing Director’s oversight, the Accounting Department shall 
maintain documentation sufficient to detail the history of procurements for audit 
purposes and for compliance with records-retention requirements. All procurement 
records must be maintained and disposed of in accordance with PMGAA’s records-
retention schedule. 

E. PMGAA, alone, will be responsible, in accordance with good administrative practice 
and sound business judgment, for the settlement of all contractual and administrative 
issues arising out of procurements. These issues include, but are not limited to, source 
evaluation, protests, disputes, and claims. These standards do not relieve PMGAA of 
any contractual responsibilities under its contracts.  

For Federal procurements, the Federal awarding agency will not substitute its 
judgment for that of PMGAA unless the matter is primarily a Federal concern. 
Violations of law will be referred to the local, state, or Federal authority having proper 
jurisdiction. 

 GENERAL 

A. PMGAA shall award contracts only to responsible vendors possessing the ability to 
perform successfully under the terms and conditions of a proposed procurement. 
Consideration will be given to such matters as vendor integrity, compliance with 
public policy, record of past performance, and financial and technical resources. 
Solicitation documents shall outline additional requirements for award considered by 
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PMGAA. PMGAA shall not award Federally funded contracts to any vendor that is 
listed on the government wide exclusions in the System for Award Management 
(SAM). 

B. PMGAA will conduct all procurement transactions in a manner providing full and open 
competition consistent with the standards of this policy.  

For procurements funded in full or in part by a Federal agency: 

1. In order to ensure objective contractor performance and eliminate unfair 
competitive advantage, contractors that develop or draft specifications, 
requirements, statements of work, or invitations for bids or requests for proposals 
shall be excluded from competing for such procurements. 

2. PMGAA shall ensure, to the fullest extent possible, enough qualified sources are 
notified of the procurement opportunity to ensure maximum open and free 
competition.  PMGAA shall not preclude potential bidders from qualifying during 
the solicitation period. 

3. PMGAA shall conduct procurements in a manner that prohibits the use of 
statutorily or administratively imposed state or local geographical preferences in 
the evaluation of bids or proposals, except in those cases where applicable Federal 
statutes expressly mandate or encourage geographic preference.  

4. Nothing in this section preempts state licensing laws.  

5. When contracting for architectural and engineering (A/E) services, geographic 
location may be a selection criterion provided its application leaves an appropriate 
number of qualified firms, given the nature and size of the project, to compete for 
the contract. 

6. PMGAA will maintain a list of interested persons, firms or products which are used 
in acquiring goods and services.  Such list shall be kept current, to the extent 
possible, and include enough qualified sources to ensure maximum open and free 
competition.   

C. PMGAA will avoid acquisition of unnecessary or duplicative items by ensuring the 
need and use of goods and services. Staff will review existing procurement contracts 
to ensure that the procurement will not be duplicative.  Consideration shall be given 
to consolidating or breaking out procurements to obtain a more economical purchase, 
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however, will not circumvent the requirement of Section V(A)(1) of this policy. Where 
appropriate, an analysis will be made of lease versus purchase alternatives, and any 
other appropriate analysis to determine the most economical approach.       

D. In accordance with Title 49 Code of Federal Regulations Part 26, Disadvantaged 
Business Enterprise (DBE) and Part 23, Airport Concession DBEs (ACDBE), PMGAA has 
established a DBE and ACDBE program, approved by the FAA, taking all necessary 
affirmative steps to assure that minority businesses, women and small business 
concerns (SBC) have equal and fair opportunity to participate in procurements where 
they meet the stated requirements and goals established.  

E. PMGAA encourages the use of recovered materials.  For procurements funded in full 
or in part by a Federal agency for items designated in the guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 and where the item being 
procured exceeds the threshold set at 2 CFR Part §200.322, PMGAA will procure that 
item from recovered materials, when possible or practicable, consistent with 
maintaining a satisfactory level of competition.  Further, PMGAA will follow this policy 
when the value of the quantity acquired during the preceding fiscal year exceeded the 
dollar threshold set.  At the time of publication of this Policy, the threshold is $10,000. 

F. PMGAA’s solicitation documents and contracts shall contain the required provisions 
as set forth in the FAA’s “Contract Provision Guidelines for Obligated Sponsors and 
Airport Improvement Program Projects”, regardless of funding source. 

 PURCHASING AUTHORIZATIONS 

The Executive Director/CEO will delegate purchasing authorizations, including spending 
limits, to designated PMGAA staff at the beginning of each fiscal year, as required by 
current PMGAA Operating Policies and Procedures.   

Once designated by the Executive Director/CEO, defined staff will be authorized for that 
fiscal year to approve purchasing commitments with PMGAA vendors at the spending 
limits set forth by the Executive Director/CEO.  Spending limits will be set to meet the 
typical needs associated with certain airport requirements, staff functions, and staff 
responsibilities. 

Except as provided in this policy, purchases or contracts that exceed $50,000 may not be 
awarded without the Board’s prior approval.  

 TYPES OF PURCHASES  
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A. General Applicability 

1. Purchases may not be intentionally divided between multiple, separate 
procurements to circumvent this policy’s requirements. 

2. No purchase may be made without proper authorization. 

3. When purchasing materials and general services eligible for reimbursement 
under a federal or state grant, PMGAA shall ensure compliance with all 
applicable laws, regulations, and grant assurances, as applicable, for any 
procurement. 

4. If, after adequate advertising of a solicitation, only one bid, proposal or statement 
of qualifications is received the Purchasing Director or designee will: 

 Confirm that the specifications of the IFB, RFP or RFQ were not overly 
restrictive.  If deemed nonrestrictive, the Purchasing Director or designee shall 
perform a cost or price analysis to ensure the pricing received is in line with 
expected services and, if in line, proceed to award the contract following the 
guidelines set forth in this Policy.   

If the solicitation is deemed restrictive, the department requesting the     
procurement must submit a sole source justification to the Purchasing Director 
for consideration before contract award. 

OR 

 Cancel the solicitation. 

The procurement file shall be documented with sufficient information 
detailing the procurement history. 

B. Federally Funded Procurements 

PMGAA shall not award any federally funded contracts, nor procure any goods or 
services under a federal award, from any vendor and/or its principals that are listed 
on the government-wide exclusions or debarment listing in the System for Award 
Management (SAM). 

Any procurement funded in full or in part by a Federal agency will adhere to the 
following purchasing methods: 
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1. Purchases under the Micro-purchase threshold.  Except as required by applicable 
law, so long as the micro-purchase threshold exceeds $5,000, purchases under the 
micro-purchase threshold shall be purchased in accordance with the procedures 
set forth in Section V (C). 

2. Purchases between the Micro-purchase threshold and $50,000.  Unless otherwise 
outlined within this Policy, for purchases of services, supplies, or other property 
that is equal to or will exceed the Micro-purchase threshold but does not exceed 
$50,000, the authorized employee will obtain at least three price or rate quotes 
from qualified sources for the same or substantially similar items or services.  If, 
after solicitation of a number of sources, competition is determined inadequate 
and three quotes are not available, the employee shall obtain as many quotes as 
are reasonably available.  The employee shall document the procurement file 
explaining why three quotes/proposals were not obtained.  Oral quotes, published 
advertisements, catalogues, and online web pricing will satisfy this requirement.   

3. Purchases in excess of $50,000.  For purchases that will exceed $50,000, the 
Purchasing Director shall require a formal competitive procurement process, 
except as otherwise provided in this Policy. 

4. Procurement by noncompetitive proposals.  Procurement by noncompetitive 
proposals is procurement through solicitation of a proposal from only one source.   
PMGAA may only use this procurement method when one or more of the 
following circumstances apply:  

 The item is available only from a single source; 

 The public exigency or emergency for the requirement will not permit a delay 
resulting from competitive solicitation; 

 The Federal awarding agency or pass-through entity expressly authorizes 
noncompetitive proposals in response to a written request from PMGAA; or 

 After solicitation from a number of sources, competition is determined 
inadequate. 

5. For procurements of services other than A/E services and Alternative Project 
Delivery Methods, PMGAA shall not use the competitive selection process of a 
Request for Qualifications (RFQ). 
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C. Non-Federally Funded Procurements: Purchases of Products, Materials, Equipment, 
and General Services 

1. Purchases under $5,000. For purchases under $5,000, PMGAA may obtain the 
products, materials, equipment, or general services as needed without further 
formality. Multiple quotes are not required for procurements up to $5,000. 
However, the authorized employee must ensure that the procurement is made 
consistent with sound business practice and that PMGAA receives the best value. 

2. Purchases between $5,000 and $50,000. Unless otherwise outlined within this 
Policy, for purchases of products, materials, equipment, or general services that 
will exceed $5,000 but not exceed $50,000, the authorized employee shall obtain 
at least three written price quotes for the same or substantially similar items or 
services. If, after solicitation of a number of sources, competition is determined 
inadequate and three quotes are not available, the employee shall obtain as many 
quotes as are reasonably available.  The employee shall document the 
procurement file explaining why three quotes/proposals were not obtained. Oral 
quotes, published advertisements, catalogues, and online web pricing will satisfy 
this requirement. 

3. Purchases in excess of $50,000. For purchases of products, materials, equipment, 
or general services that will exceed $50,000, the Purchasing Director shall require 
a formal competitive procurement process, except as otherwise provided in this 
Policy. 

D. Non-Federally Funded Procurements: A/E Professional Services and Construction 

1. PMGAA shall comply with A.R.S. Title 34 to procure construction and A/E 
professional services. 

2. Under A.R.S. Title 34, contracts with engineers in excess of $500,000 and contracts 
with architects in excess of $250,000 require advertising and selection through an 
RFQ. These A/E professional services and construction projects utilizing design-
bid-build, construction-manager-at-risk, and job-order contracting delivery 
methods must be approved by the Purchasing Director or designee before 
advertising. 

E. Non-Federally Funded Procurements: Professional Services (not including A/E 
Professional Services) 
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The Purchasing Director or designee may then authorize a sole source procurement 
and waive the requirement for a competitive procurement process. 

C. Invitations for Bid (IFB) 

1. Each IFB shall describe the goods or services required and include design or 
performance specifications for the item or service. Such description shall not 
contain features which unduly restrict competition. 

2. Each IFB shall describe all requirements which offerors must fulfill and all other 
factors to be used in evaluating bids submitted. 

3. The Purchasing Director or designee shall publicly issue and advertise each IFB. 
A notice inviting bids shall be published in accordance with A.R.S. 34-201 
(construction) or A.R.S. 39-203 (if applicable). 

4. The IFB must state the place where each bid must be submitted, the deadline 
for submitting bids, and the date, time, and place of the bid opening. 

5. Each bid must be submitted in a sealed envelope clearly identified as a bid on 
the front of the envelope. Any bid not sealed or not received within the 
specified time period must be rejected. 

6. All bids must be opened in public at the time and place specified by PMGAA in the 
IFB documents. A tabulation of all bids received will be posted on PMGAA’s 
website. 

7. The Purchasing Director or designee may reject any and all bids or parts of bids 
and may re-advertise and re-solicit bids. 

8. The contract must be awarded to the lowest responsible and responsive 
bidder for a firm fixed price. In making the determination of the lowest 
responsible, responsive bidder, the Purchasing Director, designee or Board may 
consider the following: 

 The ability, capacity, experience, and resources of the bidder, its employees, 
and subcontractors to perform the contract. 

 The bidder’s capacity to perform the contract promptly and within the time 
specified, without delay or disruption. 
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 The bidder’s quality of performance on previous contracts with PMGAA or 
with its members. 

 The bidder’s financial, technical, and other resources to perform the contract. 

 The quality and adaptability of the bidder’s materials, supplies, or services to 
the particular use required. 

9. If an award is not made to the lowest bidder, the Purchasing Director or 
designee shall prepare a written statement of the reasons and include this 
statement in the procurement file. 

D. Requests for Proposals (RFP) 

1. A Request for Proposal may be used when the Purchasing Director or designee 
determines that the product(s) or service(s) being procured cannot be 
evaluated by cost alone. With the use of an RFP, PMGAA may conduct oral or 
written discussions with proposers regarding experience, technical information, 
price, or other aspects of their proposals that would be beneficial. 

2. Each RFP must be publicly issued and advertised in the same manner as an IFB. 

3. Each RFP must state: 

 A clear and accurate description of the technical requirements for the 
material, product, or service to be procured as well as a description of the work 
involved, if applicable.  Such description must not contain features which 
unduly restrict competition; 

 Whether cost or pricing data is required; 

 Whether discussions, interviews, presentations or any combination thereof, 
may be held with the top-ranked proposers. 

 Identify all requirements which offerors must fulfill in order to be considered 
under the solicitation; 

 The criteria on which an award will be based and the points that may 
be awarded for each criterion. 

4. Proposals submitted that meet the requirements, as outlined in the RFP, shall be 
considered by PMGAA to the maximum extent practical. 
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5.4. The Purchasing Director, designee or the Board may reject any and all 
proposals or parts of proposals and may re-advertise or re-solicit proposals. 

6.5. For an RFP, the award must be made to the responsible and responsive proposer 
whose proposal is determined to be the most advantageous to PMGAA and 
best satisfies PMGAA’s needs taking into consideration the evaluation criteria in 
the RFP. PMGAA is not required to award the contract to the proposer with the 
lowest price. The following criteria may be considered. 

 Price; 

 The ability, capacity, and experience of the proposer, its employees, and 
subcontractors to perform the contract; 

 The proposer’s capacity to perform the contract promptly and within the time 
specified, without delay or disruption; 

 The proposer’s quality of performance on previous contracts with PMGAA or 
with its members; 

 The proposer’s financial, technical, and other resources to perform the 
contract; 

 The quality and adaptability of the proposer’s materials, supplies, or services 
to the particular use required; 

 The number and scope of conditions attached to the proposer’s offer, and the 
offer’s conformance to all material aspects of the RFP. 

 Concurrence of the Executive Team of the basis for the award 
recommendation. 

7.6. The procurement file must contain the basis on which the award is made, 
including the evaluation method and evaluation criteria used for the proposals 
received. 

E. Requests for Qualifications (RFQ) 

1. A Request for Qualifications may be issued for professional services and where 
federal or state law requires or allows the use of a qualifications-based selection 
process. 
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2. Each RFQ must be publicly issued and advertised in the same manner as an IFB. 

3. Each RFQ must state: 

 A clear and accurate description of the work to be performed; involved; 

 Whether discussions, interviews, presentations or any combination thereof, 
may be held with the most-qualified firms; 

 identify all requirements which the offeror must fulfill in order to be 
considered under the solicitation; 

 The criteria on which an award will be based and the points that may be 
awarded for each criterion. 

4. The contract or purchase shall be awarded based upon the criteria outlined in the 
RFQ and in accordance with applicable federal and state laws. The following 
criteria may be considered: 

 The ability, capacity, and experience of the proposer, its employees, and 
subcontractors to perform the contract; 

 The proposer’s capacity to perform the contract promptly and within the time 
specified, without delay or disruption; 

 The proposer’s quality of performance on previous contracts with PMGAA or 
with its members; 

 The proposer’s financial, technical, and other resources to perform the 
contract; 

 The quality and adaptability of the proposer’s materials, supplies, or services 
to the particular use required; 

 The number and scope of conditions attached to the proposer’s offer, and the 
offer’s conformance to all material aspects of the RFQ. 

 Concurrence of the Executive Team of the basis for the award 
recommendation. 

F. Tied Submittals 
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1. Tied submittals are those from responsive and responsible Bidders/Offerors that 
either: (i) in the case of an Invitation for Bid, are bids that are identical in price; or 
(ii) in all other types of competitive selection, receive the same evaluation ranking. 

2. Invitation for Bid:  In the event that two (2) or more Bidders submit identical bids, 
the award shall be made by a drawing of lots among the identically priced Bidders.  
The drawing shall take place at PMGAA by the Purchasing Director.  Two (2) or 
more PMGAA employees shall witness the drawing. 

3. Request for Proposals and Request for Qualifications:  In the event that two (2) or 
more Offerors are ranked number one by the Evaluation Panel, award shall be 
made based on the Offeror receiving the highest weighted ranking.  The weighting 
shall be calculated by summing the individual rankings of each evaluator for each 
Offeror and ranking the sums.  This method shall address a single outlier’s scoring 
where one evaluator’s scores are outside the norm of the other evaluator’s scores. 
If, after utilizing a weighted ranking, a tie of submittals still exists, the award will 
be made by a drawing of lots among the tied submittals. The drawing shall take 
place at PMGAA by the Purchasing Director. Two (2) or more PMGAA employees 
shall witness the drawing. 

4. Documentation of the resolution of tied submittals will be retained in the 
procurement file. 

F.G. Cooperative Purchasing Agreements 

To foster greater economy and efficiency, and in accordance with efforts to promote 
cost-effective use of shared services across governmental agencies, PMGAA may, 
where appropriate, enter into cooperative purchasing agreements with state and 
local governments and other procurement units for the procurement or use of 
common or shared goods and services. 

The Purchasing Director or Executive Director/CEO may enter into cooperative 
purchasing agreements with other agencies or procurement units. In most cases, a 
procurement process conducted by another agency will satisfy this policy. The 
Purchasing Director or designee shall exercise reasonable efforts to ensure that the 
original contract was solicited with the intent to be used for cooperative 
procurement, that the process was conducted in a manner consistent with this policy, 
and that the contract provides the best value for PMGAA. 

G.H. Publicly Accessible Procurement Sources 
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When the Procurement Director determines it more practical and economical to 
purchase used heavy equipment versus new, and the amount exceeds $50,000 in 
value, publicly accessible procurement sources may be utilized for establishing a 
market value for the equipment. The applicability of procurement methodology will 
be determined on an individual basis without securing multiple bids. Sources to 
establish market value may include, but are not limited to, auctions and classified 
advertisements (print and Web based). 

Due to the type of purchase, the equipment must be paid for at time of sale to ensure 
availability. This makes Board approval prior to the purchase impractical. Therefore, 
PMGAA staff will subsequently make a full report to the Board, including type of 
equipment purchased, cost of the item, disclosure of the information utilized to 
establish market value and related expenses, if any. 

This method benefits PMGAA both financially and operationally due to a larger pool 
of equipment at a less expensive costs and immediate availability.  

 HI.  Changes in Scope of Work After Contract Award 

     If, after a contract has been awarded and changes in the scope of work are required, 
PMGAA shall negotiate an amendment to the contract to be executed by PMGAA and 
the Bidder/Proposer. No work shall commence on any amendment or change until the 
amendment has been approved by PMGAA and the Bidder/Proposer has been notified, 
in writing, to proceed by PMGAA.  If the change in scope of work results in a contract 
that exceeds $50,000 a report will be made notifying the PMGAA Board at the next 
scheduled Board meeting. 

 CONTRACTS 

If the original quote/proposal for services exceeds $10,000 a contract will be executed by 
PMGAA and the Bidder/Proposer prior to any work commencing.  The contract will detail 
the Scope of Work, contract dollar amount, and payment terms, along with PMGAA 
standard terms and conditions. 

For procurements funded in full or in part by a Federal agency: 

A. PMGAA shall, if deemed appropriate and feasible, use value engineering clauses in 
contracts for constructions projects of sufficient size to offer reasonable opportunities 
for cost reduction. 
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B. PMGAA may use a time and materials type contract only after a determination that 
no other contract is suitable and if the contract includes a ceiling price that the 
contractor exceeds at its own risk. Time and materials type contract means a contract 
whose cost to PMGAA is the sum of: 

1. The actual cost of materials; and 

2. Direct labor hours charged at fixed hourly rates that reflect wages, general and 
administrative expenses, and profit. 

With a time and materials contract, PMGAA will assert a high degree of oversight in 
order to obtain reasonable assurance that the contractor is using efficient methods 
and effective cost controls. 

C. PMGAA shall perform a cost or price analysis in connection with procurements in 
excess of the Simplified Acquisition Threshold (set by the Federal Acquisition 
Regulation at 48 CFR Subpart 2.1) including contract modifications. The method and 
degree of analysis is dependent on the facts surrounding the particular procurement 
situation, but as a starting point, PMGAA shall make independent estimates before 
receiving bids or proposals. 

D. PMGAA shall negotiate profit as a separate element of the price for each contract in 
which there is no price competition and in all cases where cost analysis is performed. 
To establish a fair and reasonable profit, consideration must be given to the 
complexity of the work to be performed, the risk borne by the contractor, the 
contractor's investment, the amount of subcontracting, the quality of its record of 
past performance, and industry profit rates in the surrounding geographical area for 
similar work. 

E. PMGAA will only allow costs or prices based on estimated costs for contracts under 
the Federal award to the extent that costs incurred or cost estimates included in 
negotiated prices would be allowable for PMGAA under Subpart E—Cost Principles, 
of 2 CFR Part 200. 

F. The cost plus a percentage of cost and percentage of construction cost methods of 
contracting will not be used. 

G. PMGAA’s contracts will contain the applicable provisions described in Appendix II to 
Part 200, Contract Provisions for non-Federal Entity Contracts Under Federal Awards. 
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H. PMGAA will follow the State of Arizona bonding requirements for all construction   
work unless, on construction work funded in full or in part by a Federal agency, the 
Federal agency determines that the Federal interest is not adequately protected. In 
such cases, the bonding requirements at 2 CFR Part §200.325 shall take effect. 

 OTHER 

A. Public Access to Procurement Information 

1. Procurement opportunities that exceed $50,000 in value will be posted on 
PMGAA’s website at www.gatewayairport.com under the Business| 
Procurements, Vendors & Notices section.  

2. Written records pertaining to a solicitation or award of a contract or purchase 
order must be maintained by the Purchasing Director or designee. 

3. Submittals to PMGAA become public documents subject to disclosure and 
applicable Arizona public records laws and PMGAA published policies.  Bids, 
proposals, statements of qualification, and all solicitation and evaluation 
materials (except the solicitation document itself) may not be disclosed until the 
final contract has been negotiated and awarded. If the proposer deems any 
portion of its submittal as confidential, the proposer must label each and every 
page of the confidential portions with: “Trade Secret”, “Confidential” and/or 
“Proprietary.”  Proposers are advised that, pursuant to Arizona law, contract 
terms and conditions, pricing, and information which are generally available to the 
public are not considered confidential information.  The proposer must also list 
each of the materials it deems confidential at the beginning of its proposal, and 
provide a written, detailed justification for not making such material public, along 
with its submittal.  This justification must address, at a minimum, the specific 
competitive harm that may result from any disclosure, the intrinsic value of the 
information to the proposer, and any safeguards the proposer uses to protect the 
information from disclosure.  PMGAA shall have the sole discretion to disclose or 
not disclose such material, subject to any protective order that the proposer may 
obtain, but it is incumbent on the proposer to assert its rights to confidentiality.  
By submitting a quote, bid, proposal, or statement of qualifications, the proposer 
agrees to hold PMGAA harmless from any claim arising from the release of Trade 
Secret, Confidential Information and/or Proprietary Information which is not 
clearly marked as such by the proposer or lacking written, detailed justification 
supported by applicable law. PMGAA shall endeavor to protect against disclosure 

http://www.gatewayairport.com/
http://www.gatewayairport.com/
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of any trade secrets, confidential or proprietary information or data contained 
in a proposal, which information and data the proposer has designated as 
confidential. If any member of the public demands public disclosure of this 
confidential information, PMGAA will notify the proposer, who shall defend 
and indemnify PMGAA against attorneys’ fees and costs incurred in the event 
the proposer is resisting the demand to disclose the confidential information. 

B. Procurement Transparency Regulation 

1. PMGAA has adopted the following transparency regulation. This transparency 
regulation applies to every solicitation under this Procurement Policy. The 
transparency regulation’s purpose is to ensure that every person’s solicitation-
related contacts and communications with PMGAA’s Board of Directors and staff 
(other than the Purchasing Director or his designee) occur in a public meeting in 
which every other interested person may participate. 

2. No person may directly or indirectly contact or communicate with any member of 
PMGAA’s Board of Directors or any PMGAA employee about any active or pending 
solicitation under this Procurement Policy except at the Board of Directors’ regular 
monthly public meeting, unless the solicitation documents specifically authorize 
otherwise. This transparency regulation becomes effective for each solicitation 
immediately upon PMGAA’s release of the solicitation documents or posting of 
the solicitation opportunity on PMGAA’s website. The regulation continues in 
effect through any protest until the Board’s public meeting at which final action 
on the solicitation (or protest) has been scheduled. 

3. The Purchasing Director may reject the bid, proposal, statement of qualifications, 
or other offer of, and the Purchasing Director may disqualify, any person that 
directly or indirectly (through agents, subcontractors, or suppliers, for example) 
violates this transparency regulation. The Purchasing Director’s decision to reject 
a bid, proposal, statement of qualifications, or other offer and to disqualify any 
person that violates this transparency regulation is final and non-appealable. 

4. Every person’s contacts or communications with PMGAA regarding any active or 
pending solicitation must conform to this transparency regulation and the 
solicitation documents’ terms and conditions. Generally, each solicitation will 
establish PMGAA’s point of contact (typically the Purchasing Director or his 
designee) for purposes of the solicitation, and all persons interested in the 
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solicitation may contact or communicate with the point of contact as specified 
in the solicitation documents. 

 PROTESTS - GENERAL INFORMATION 

A. Authority to Resolve Protest 

The Purchasing Director is authorized to decide any protest relating to any 
procurement on PMGAA’s behalf. 

B. Right to Protest 

Any interested person aggrieved in connection with a solicitation or award of a 
contract may protest the solicitation or award. The protest must be filed with the 
Purchasing Director. 

C. Confidentiality of Protest Information 

All materials submitted by a protester may be disclosed to any interested person 
except to the extent permitted or required by law or as determined under this policy. 

D. Protests Involving Federal Aviation Administration (FAA) or Arizona Department of 
Transportation (ADOT) Funded Projects. 

For protests on FAA or ADOT funded projects, PMGAA may be required to provide 
information to or obtain the funding agency’s approval of protest determinations. 
Accordingly, notwithstanding any deadline in this policy applicable to PMGAA, 
PMGAA is entitled to additional time as needed to comply with any grant or other 
agency requirements relating to a procurement dispute. Under no circumstances 
may the protester consider or name FAA or ADOT a party to the protest. 

E. Record of Protest 

PMGAA shall maintain a written record of each protest. 

 PROTEST OF SOLICITATION OR SPECIFICATIONS (BEFORE BID OPENING) 

A. Any interested person aggrieved in connection with the solicitation of a contract 
shall protest irregularities in the IFB, RFP, or RFQ within three (3) business days 
from the date the protester knew or should have known of the basis for the protest 
and, in any case, at least five (5) business days before opening bids or the deadline 
for submission of proposals or statements of qualifications. 



 
Board of Directors Governance & Policies 

Policy No.: 19-27 | Procurement  

Page 26 of 27 | Phoenix-Mesa Gateway Airport Authority 

B. All protests must be made in writing to the Purchasing Director. Each protest must 
state the specific factual and legal grounds on which the protest is based. The 
protester must also include with the protest all pertinent documents and all 
supporting evidence. PMGAA need not accept any protest that fails to comply 
with the requirements of this section. The protester’s failure to timely protest 
specifications or other solicitation terms and conditions constitutes a waiver of the 
protest. 

C. If a timely protest before the bid opening or receipt of proposals or statements of 
qualifications is made, PMGAA may proceed with the solicitation or with the award 
of the contract unless the Purchasing Director determines in writing that the protest 
should be sustained or that an addendum addressing the protest should be issued. 

 PROTEST OF AWARD RECOMMENDATION 

A. A protest made after the deadline for bids, proposals or SOQs, including challenges 
to the evaluation committee, must be submitted in writing to the Purchasing Director. 

B. A protest must be received by the Purchasing Director within five business days 
following public posting of PMGAA’s intent of award recommendation. The formal 
protest must contain the following information. 

1. PMGAA’s solicitation identification number and title. 

2. Name and address of the protester, the title or position of the person 
submitting the protest, and a statement that the protest has been authorized 
by the protester and the protest is made in good faith. 

3. A statement of all facts alleged and all rules, regulations, statutes, or 
constitutional provisions that entitles the protester to relief. 

4. All other information, documents, materials, legal authority, and evidence in 
support of the protest. 

5. A statement indicating the precise relief sought by the protester. 

C. The Purchasing Director will make a written decision on the protest within ten 
business days after it is received. 

D. The Protester may appeal the Purchasing Director’s decision to the Executive 
Director/CEO. Any appeal must be filed with the Executive Director/CEO within 
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three (3) business days after the protester receives the Purchasing Director’s 
decision. 

E. The Executive Director/CEO may hear the appeal or appoint an independent hearing 
officer to do so. If a hearing officer is appointed, the hearing officer shall conduct an 
informal hearing on the appeal within 10 business days from receipt of the appeal. 
The hearing officer shall promptly prepare an informal decision and 
recommendation on the appeal for the Executive Director/CEO’s consideration. The 
hearing officer shall promptly serve the recommendation on the protester. 

F. Upon receipt of the hearing officer’s recommendation, or if no hearing officer is 
appointed, the Executive Director/CEO shall decide any protest for a solicitation 
valued at less than $50,000. For solicitations valued less than $50,000 or sustained 
protests, the Executive Director/CEO’s decision is final. For solicitations valued over 
$50,000 and the Executive Director/CEO is recommending denial of the protest, the 
Executive Director/CEO shall make a recommendation to the Board, and the Board 
shall make the final decision regarding award of the contract. 

G. Notice of the Board’s final decision must be furnished to the protesting party, in 
writing, by the Purchasing Director. 
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Board Action Item Re: Resolution 22-02 
To:  Board of Directors 
From:  Chuck Odom, Chief Financial Officer 
Through: J. Brian O’Neill, A.A.E., Executive Director/CEO 
Subject: Airport Rates and Charges- Recommended Revision Effective February 16, 2022 
Date:  February 16, 2022 
 
Proposed Motion 
To adopt the revised Airport Rates and Charges schedule with an effective date of February 16, 2022.  

Narrative 
In the U.S. Customs and Border Protection section, Federal holidays will now require an appointment for 
Customs and Border Protection inspection services. There will be a minimum two-hour fee of $415.00 per 
inspector in addition to the standard user fee for Federal holidays. With this change the fee schedule for Federal 
holidays is the same as the fee schedule for after-hours services. 

 

Fiscal Impact 
This proposed change to the U.S. Customs inspection fees will enable the Authority to charge overtime rates 
to the end user for services on Federal holidays and will offset the overtime charges from U.S. Customs. 
 

Attachment(s) 
Proposed changes to Airport Rates & Charges 
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RESOLUTION NO. 22-02 

WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority 
formed pursuant to Arizona Revised Statute §28-8521 et seq. owns and operates the Phoenix-Mesa Gateway 
Airport (“Airport”); and 

WHEREAS the Authority desires to adopt the revised Airport Rates and Charges schedule with an effective 
date of February 16, 2022. 
  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority as follows: 

The Board of Directors of the Authority hereby adopts the revised Airport Rates and 
Charges schedule with an effective date of February 16, 2022. This resolution also 
authorizes the Chair or Executive Director/CEO to make such additions, deletions, 
and changes as may be approved by the Chair or Executive Director/CEO, necessary 
to carry out the purposes and intent of this Resolution. 

Passed and adopted by the Authority this 16th day of February, 2022. 

   

  John Giles, Chair 

 

 

ATTEST: APPROVED AS TO FORM: 

   

Misty Johnson, Clerk of the Board  Jill Casson Owen, Attorney 

 



 

All Airport Rates and Charges may vary due to terms defined in specific agreements.                                                
Late payments are subject to a 1.5% finance charge. Payment terms are net 30 days unless otherwise specified. 
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Airport Rates and Charges* 
Effective February 16, 2022 

 

This schedule of Airport Rates and Charges is subject to updates. For the latest 
schedule, please visit the Phoenix-Mesa Gateway Airport website at:  
http://www.gatewayairport.com/PoliciesDocumentsandForms#BoardPolicies   
 

Signatory Commercial Carriers Scheduled, FAR Part 121 and 129 operators, with a 90-day rolling average of 90 
or more departures per month. 

Non-Signatory Commercial Carriers Scheduled, FAR Part 121 and 129 operators, with a 90-day rolling average of less 
than 90 departures per month. 

Aircraft Landing Fee Signatory Commercial Carriers, $1.32 per 1,000 lbs. maximum gross landing 
weight (MGLW). 
 
Non-Signatory Commercial Carriers, General Aviation and other eligible aircraft 
$1.98 per 1,000 lbs. MGLW. 
 
Exemptions: 1. U.S. Government owned aircraft 
 2. Non-revenue and flight training aircraft up to 12,500 
MGLW 
                                  3.     All based flight training school aircraft 
 

Aircraft Terminal Use Fee  Signatory Commercial Carriers - $50 per Turn 
Non-Signatory Commercial Carriers - $75 per Turn 

Commercial Carriers with no operating agreement, see page 2 Non-Operating 
Agreement Passenger Terminal – Common Use Areas and Equipment  

Aircraft Parking Fee Aircraft Passenger Capacity Signatory Non-
Signatory 

1-69 $  35 $  53 

70-250 $  70 $105 

251 or greater $100 $150 

Will be assessed for the occupancy of an aircraft parking position for more than 
3 hours, including terminal gates and remote parking positions, and for each 
additional 24 hour period. 

Airport Car Rental  
Customer Facility Charge (CFC) 

$2.50 per vehicle rental day 

Aviation Fuel Flowage Fees Fuel Flowage Fees are paid to PMGAA by any entity or person dispensing or 
receiving fuel on the Airport in accordance with PMGAA Aviation Fuel Storage, 
Dispensing & Handling Guidelines. 

 Signatory Commercial Carriers by agreement 

 Non-Signatory Commercial Carriers - $.05 per gallon 

 All Others - $0.12 per gallon  

Fire Suppression Services $.50 per year per square foot of floor space + $250.00 set-up charge, billed in 
monthly installments. 15% of annual fees required as security deposit. 
South ramp connection fee = $209,746.00  

Parking Rates 
 
*Grace Period first 10 minutes 

Fee by Location Rate Daily 
Maximum 
Charge 

Hourly Parking Lot $1.00 / 30 minutes* $48.00 

Daily Parking Lot $1.00 / 30 minutes* $11.00 

Ray Rd Economy Parking Lot 
Uncovered 

$1.00 / 30 minutes* $  7.00 

Ray Rd Economy Parking Lot 
Covered 

$1.00 / 30 minutes* $11.00 

http://www.gatewayairport.com/Documents/DocumentLibrary/ExecDirSect
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Airport Rates and Charges* 
Effective February 16, 2022 

 

Lost Token Fee with itinerary = Days of Stay x Parking Lot Rate 
+ $20 Lost Token & Admin Fee  
Lost Token Fee without itinerary (may be adjusted later with 
proof of itinerary)  
 

$250.00                                                                                

Passenger Facility Charge (PFC) $4.50 per enplaned commercial passenger, Per FAA Approved PFC Application; 
reference Federal Register: (Vol. 79, Number 3)  

Airport Licenses & Permits Fuel Dispensing Permit  $100.00 per organization, permit valid for 2 
years 

Fuel Handling Permit (includes 
exam) 

$15.50 per individual, permit valid for 2 years 

Fuel Storage &  
Service Equipment Permit 

$38.00 per filtration vessel, permit valid for 2 
years 

Common Use Terminal Equipment Signatory Commercial Carriers $1,250 per month 

Non-Signatory Commercial 
Carriers 

$   500 per month 

Common Use Area - Operational Surcharges 
Item Description Area Operation Surcharge 

 
 Ticket counter or gate 

Occupying a gate after the 
scheduled allocation time, 
resulting in aircraft holding or 
gate change 

$200 per hour 

Operational 
Surcharges 

Charges for exceeding 
allocated time slots on 
common use areas 

Use of ticket counter or gate 
without prior permission.  $200 plus 

regular fees 
 

 

Failure to use allocated time slot 
without 48-hour cancellation 
notice 

Negatively impacting another 
scheduled carrier or causing 
Airport to shift resources to 
accommodate. 

$200 plus 
regular fees 

Transient Air Carrier Passenger Terminal – Common Use Areas and Equipment 
Rates 
Item Description Aircraft Passenger Capacity Resources Included Rate 

Full Service  

Includes ticket counter(s) and 
lobby area, secure hold room 
and boarding area podium, 
aircraft parking position (2 
hours), baggage claim area, 
and common use computer 
equipment per flight, as 
scheduled by Airport 
Operations. 
1 ticket counter = 2 positions 

 
1-69 

1 ticket counter, 1 gate 
podium, 1 shared use hold 
room, 1 baggage belt, 1 
aircraft parking spot  

$ 260 per flight 

 
70-250 

2 ticket counters, 1 gate 
podium, 1 shared use hold 
room, 1 baggage belt, 1 
aircraft parking spot  

$ 495 per flight 

 
251 or greater 

3 ticket counters, 2 gate 
podiums, 2 shared use hold 
rooms, 1 baggage belt, 1 
aircraft parking spot 

$ 915 per flight 

Ticket 
Counter and 
Lobby  

Use of 1 ticket counter and 
shared use of the lobby area 
for up to 2.5 hours.  Includes 
common use equipment. 

 
1-69 

 
1 ticket counter and lobby  
 

$  75 per flight 

 
70-250 

 
2 ticket counters and lobby  
 

$150 per flight 

 
251 or greater 

  
3 ticket counters and lobby   
 

$ 225 per flight 

Boarding 
Gates – 
Secured Hold 
Room  

Shared use of secured 
boarding gate area for up to 2 
hours and one aircraft parking 
position. Includes use of gate 
podium, common use 
equipment, and one passenger 
boarding ramp. 

 
1-69 

 
1 gate podium and 1 hold 
room  
 

$110 per flight 

 
70-250 

 
1 gate podium and 1 hold 
room  
 

$220 per flight 
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Airport Rates and Charges* 
Effective February 16, 2022 

 

 
251 or greater 

 
2 gate podiums and 2 hold 
rooms  
 

$ 440 per flight 

Baggage 
Claim  

Use of baggage claim area 
and baggage delivery 
belt/slide.  Includes aircraft 
parking position*. 
 
* if associated with a live 
departure within 3 hours of 
arrival.  Otherwise standard 
aircraft parking fee applies. 

 
1-69 

 
1 belt, oversize slide, aircraft 
parking*   
 

$   75 per flight 

 
70-250 

 
1 belt, oversize slide, aircraft 
parking*  
 

$125 per flight 

 
251 or greater 

 
2 belts, oversize slide, aircraft 
parking*   
 

$ 250 per flight 

U.S. Customs and Border Protection 
U.S. Customs and Border Protection 
(CBP) Service User Fees 

Category (based on MGLW) Inspection Fee (per aircraft arrival) 

<5,000 $80.00 
5,001 – 12,500 $250.00 

12,501 – 35,000 $350.00 
35,001 – 100,000 $480.00 

100,001 – 255,000 $670.00 
> 255,000 $830.00 

Regular service hours are Monday – Friday, 1100 – 1900 hrs. (MST). Closed on 
Federal holidays. After-hours and Federal holidays by appointment only.  For 
after-hours and Federal holiday appointments, there will be a minimum two-
hour fee of $415.00 per inspector in addition to the standard user fee shown 
above.  Two hours after the aircraft’s scheduled arrival time, each additional 30 
minutes required of the U.S. Customs Inspector will incur a $61.00 fee above the 
$415.00 minimum each. 

Gateway Aviation Services (Fixed Based Operator) Rates and Charges 
 
 
 
 
Aircraft Open Ramp Tie-Down Fees 
(Space subject to availability)  
 

Category (based on MGLW) Monthly Tie-Down Fee  
(2-month minimum) 

<5,000 lbs. $44.00 

5,001 – 12,500 lbs. $98.00 

12,501 – 35,000 lbs. $201.00 

35,001 – 100,000 lbs. $316.00 

100,001 – 255,000 lbs. $672.00 

> 255,000 lbs. $1,321.00 

Daily Ramp 
Fee  

 
 

Max Gross Landing Weight 

 
 

Rate 

A purchase of the following fuel gallon 
minimums will waive the first Daily Ramp Fee 
per visit. A purchase of a meal from the 
restaurant located in the Gateway Aviation 
Center will equate to a $20.00 credit 
applicable to the first Daily Ramp Fee per visit. 

<5000 $20.00     10 

5,001-12,500 $30.00    75 

12,501-35,000 $90.00   150 

35,001-100,000 $200.00   200 

100,001-255,000 $300.00  500 

>255,001 $500.00                                   1,000 

 



 

Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
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Board Action Item Re: Resolution 22-03 

To:  Board of Directors 
From:  Matt Nebgen, Gateway Aviation Services Director 
Through: Scott Brownlee, Deputy Director/COO 

J. Brian O’Neill, A.A.E., Executive Director/CEO 
Subject: Purchase of Unleaded and Diesel Fuel – State Contract Vendors 
Date:  February 16, 2022 
 
Proposed Motion 
To authorize the purchase of Unleaded and Diesel fuel from the lowest priced State contract vendor 
at market prices for Airport Authority use and resale in the amount of $60,000.  

Narrative 
The Phoenix-Mesa Gateway Airport Authority owns and operates Gateway Aviation Services, the airport’s sole 
provider of fuel for ground support equipment. 

Unleaded and Diesel #2 clear are needed to provide fuel to tenant and airport ground support equipment. 

Due to rising fuel prices, the Airport expects to exceed the original requested purchase amount prior to the end 
of FY22. The additional $60,000 authorization will bring the total FY22 Unleaded and Diesel purchase to 
$388,468. 

As a qualified participant of the Arizona Department of Administration Sate Procurement Office (ADSPO), 
Phoenix-Mesa Gateway Airport Authority (PMGAA) can procure goods and services under the state contracts.   
These contracts have been competitively bid and are available upon request. 

Fiscal Impact 
This purchase will be funded by FY22 operating contingency budget. 

Attachment(s) 
N/A 
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RESOLUTION NO. 22-03 

WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority 
formed pursuant to Arizona Revised Statute §28-8521 et seq. owns and operates the Phoenix-Mesa Gateway 
Airport (“Airport”); and 

WHEREAS the Authority desires to authorize the purchase of Unleaded and Diesel fuel from the lowest priced 
State contract vendor at market prices for Airport Authority use and resale in the amount of $60,000. 
  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority as follows: 

The Board of Directors of the Authority hereby authorizes the purchase of Unleaded 
and Diesel fuel from the lowest priced State contract vendor at market prices for 
Airport Authority use and resale in the amount of $60,000. This resolution also 
authorizes the Chair or Executive Director/CEO to make such additions, deletions, 
and changes as may be approved by the Chair or Executive Director/CEO, necessary 
to carry out the purposes and intent of this Resolution. 

Passed and adopted by the Authority this 16th day of February, 2022. 

   

  John Giles, Chair 

 

 

ATTEST: APPROVED AS TO FORM: 

   

Misty Johnson, Clerk of the Board  Jill Casson Owen, Attorney 

 



 

Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
www.gatewayairport.com 

 

Board Action Item Re: Resolution 22-04 

To:  Board of Directors 
From:  Matt Nebgen, Gateway Aviation Services Director 
Through: Scott Brownlee, Deputy Director/COO 

J. Brian O’Neill, A.A.E., Executive Director/CEO 
Subject: Purchase of Jet-A and 100LL Avgas Fuel 
Date:  February 16, 2022 
 
Proposed Motion 
To authorize the purchase of Jet A and 100LL Avgas fuel from Ascent Aviation Group, Inc. (World 
Fuel) for Airport Authority resale in the amount of $875,000. 

Narrative 
The Phoenix-Mesa Gateway Airport Authority owns and operates Gateway Aviation Services, the Airport’s 
sole provider of retail aviation fuel.  
 

Jet-A and 100LL Avgas are needed to provide aircraft fuel to tenant, transient, corporate, flight school, airline, 
and military customers. Actual cost of fuel is based upon market price at time of order. Airport staff expects to 
exceed the original requested purchase amount prior to the end of FY22. This is due to higher fuel cost in the 
first half of the fiscal year. The additional $875,000 authorization will bring the total FY22 Jet A and 100LL 
Avgas purchase to $3,881,000.00. 

Request for Proposal No. 2019-05 was issued, and World Fuel was selected as the fuel provider. Board 
Resolution No. 19-34 approved a multi-year contract between Phoenix-Mesa Gateway Airport Authority and 
World Fuel. 

Fiscal Impact 
This purchase will be funded by FY22 operating contingency budget and will be more than offset by an increase 
in revenue. 

Attachment(s) 
N/A 
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RESOLUTION NO. 22-04 

WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority 
formed pursuant to Arizona Revised Statute §28-8521 et seq. owns and operates the Phoenix-Mesa Gateway 
Airport (“Airport”); and 

WHEREAS the Authority desires to authorize the purchase of Jet A and 100LL Avgas fuel from Ascent 
Aviation Group, Inc. (World Fuel) for Airport and Authority resale in the amount of $875,000. 
  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority as follows: 

The Board of Directors of the Authority hereby authorizes the purchase of Jet A and 
100LL Avgas fuel from Ascent Aviation Group, Inc. (World Fuel) for Airport and 
Authority resale in the amount of $875,000. This resolution also authorizes the Chair 
or Executive Director/CEO to make such additions, deletions, and changes as may 
be approved by the Chair or Executive Director/CEO, necessary to carry out the 
purposes and intent of this Resolution. 

Passed and adopted by the Authority this 16th day of February, 2022. 

   

  John Giles, Chair 

 

 

ATTEST: APPROVED AS TO FORM: 

   

Misty Johnson, Clerk of the Board  Jill Casson Owen, Attorney 

 



 

Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
www.gatewayairport.com 

 

Board Action Item Re: Resolution 22-05 

To:  Board of Directors 
From:  Chuck Odom, Chief Financial Officer 
Through: J. Brian O’Neill, A.A.E., Executive Director/CEO 
Subject: FY22 Capital Budget Adjustment 
Date:  February 16, 2022 
 
Proposed Motion 
To authorize additional $4,500,000 for FY22 Capital Budget for two new projects, CIP 1222 Construction of 
the Car Rental Return Lot, and CIP 1241 North Economy Parking Lot Expansion. 

Narrative 
Due to two new capital projects that are not in the FY22 Capital budget, we are requesting an increase to the 
FY22 Capital budget to cover these projects. 

CIP 1222 Construction of the Car Rental Return Lot - Design for this project was approved at the November 
2021 Board meeting. The construction portion of this project will cost an estimated $500,000 and will be funded 
with Customer Facility Charges (CFC) funds. 

CIP1241 North Economy Parking Lot Expansion - Due to the increase in the overall passenger activity and 
most recently the strong 2021 holiday travel season, we have determined that the North Economy Parking Lot 
needs to be expanded. An additional 1,260 parking spaces will be added in two phases, 500-600 spaces 
completed by June 2022. The remaining spaces to be completed by Thanksgiving 2022. The total cost of this 
project will be $4,000,000 and will be funded with PMGAA Capital Reserves.  

 

Fiscal Impact 
The additional $4,500,000 for these two projects is requested to be included in the FY22 Capital budget. 
 
 

Attachment(s) 

N/A 
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RESOLUTION NO. 22-05 

WHEREAS, the Phoenix-Mesa Gateway Airport Authority (“Authority”), a joint powers airport authority 
formed pursuant to Arizona Revised Statute §28-8521 et seq. owns and operates the Phoenix-Mesa Gateway 
Airport (“Airport”); and 

WHEREAS the Authority desires to authorize additional $4,500,000 for FY22 Capital Budget for two new 
projects, CIP 1222 Construction of the Car Rental Return Lot, and CIP 1241 North Economy Parking Lot 
Expansion. 
  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority as follows: 

The Board of Directors of the Authority hereby authorizes additional $4,500,000 for 
FY22 Capital Budget for two new projects, CIP 1222 Construction of the Car Rental 
Return Lot, and CIP 1241 North Economy Parking Lot Expansion. This resolution 
also authorizes the Chair or Executive Director/CEO to make such additions, 
deletions, and changes as may be approved by the Chair or Executive Director/CEO, 
necessary to carry out the purposes and intent of this Resolution. 

Passed and adopted by the Authority this 16th day of February, 2022. 

   

  John Giles, Chair 

 

 

ATTEST: APPROVED AS TO FORM: 

   

Misty Johnson, Clerk of the Board  Jill Casson Owen, Attorney 

 



 

Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
www.gatewayairport.com  

 

Management Information Report 

 To: Board of Directors 
 From: Chuck Odom, Chief Financial Officer 
 Through: J. Brian O’Neill, A.A.E., Executive Director/CEO 
 Re: Solicitation Notification 
 Date: February 16, 2022 
 

This report is to provide notification of the active and upcoming solicitations to help ensure compliance with 
the Phoenix-Mesa Gateway Airport Authority procurement transparency clause.  The active activities include 
the following: 
 

Active/Pending Solicitations 

 
 
Future Solicitations 

 
 

 
 

Fiscal year totals from sales of decommissioned / nonworking equipment total $2,500. 
 
If you have any questions about the solicitations or the procurement process, please feel free to contact me at 
480-988-7613.    

Type Solicitation Number Title 
Anticipated Contract 

Award 
(Board Action) 

Request for Proposals 2022-014-RFP Revenue Parking Operations April 2022 

Request for Qualifications 2022-018-RFQ CMAR for North Economy 
Parking Lot Expansion April 2022 

Request for Proposals 2022-015-RFP Herbicide Application Services May 2022 

Type Solicitation Number Title Scheduled for 
Release 

Anticipated 
Contract Award 
(Board Action) 

Request for 
Qualifications 2022-013-RFQ On-Call Cultural / 

Archeological Services February 2022 May 2022 

Request for 
Proposals 2022-016-RFP Landscape Maintenance February 2022 May 2022 

Invitation for Bid 2022-004-IFB Taxiway W Rehabilitation February 2022 April 2022 

Request for 
Qualifications 2022-005-RFQ Fabrication and 

Installation of Signs March 2022 May 2022 
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Phoenix-Mesa Gateway Airport Authority 
5835 S Sossaman Road 

Mesa, Arizona 85212-6014 
www.gatewayairport.com  

 

Management Information Report 

 To: Board of Directors 
 From: Chuck Odom, Chief Financial Officer 
 Through: J. Brian O’Neill, A.A.E., Executive Director/CEO 
 Re: December 2021 Financials 
 Date: February 16, 2022 
 

Attached is the monthly Financials Report for December 2021. 
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Phoenix-Mesa Gateway Airport Authority
AIRPORT - All Operations P&L

December FY21 December FY22 YOY YTD FY21 YTD FY22 Y-T-D
Actual Actual Variance B/(W) Actual Actual Variance B/(W)

Aeronautical Operating Revenues
Aircraft Parking 14,573 16,539 1,966 13% 117,974 116,977 (997) -1%
Fuel Flowage Fees 38,998 55,672 16,674 43% 363,528 280,469 (83,059) -23%
Landing Fees 113,980 129,164 15,184 13% 688,532 736,402 47,870 7%
Lease Income Aero 199,317 255,493 56,176 28% 1,292,758 1,612,324 319,566 25% (10a)
Fuel Sales 349,976 342,991 (6,985) -2% 2,655,039 2,538,465 (116,574) -4% (10b)
Services Sold - Aero 303,103 446,202 143,099 47% (7) 3,051,223 2,184,856 (866,367) -28% (10)

Sub-total Aero Operating Revenues 1,019,947 1,246,061 226,114 22% 8,169,054 7,469,493 (699,561) -9%

Non-Aeronautical Operating Revenues
Concessions 57,119 118,328 61,209 107% 310,714 530,639 219,925 71% (11b)
Lease Income Non-Aero 111,174 121,082 9,908 9% 635,920 717,969 82,049 13%
Parking 199,346 387,289 187,943 94% (8) 1,349,339 2,211,462 862,123 64% (11)
Rental Car Fees 129,006 175,076 46,070 36% 509,663 876,093 366,430 72% (11a)
Svcs Sold - Non Aero 3,359 10,112 6,753 201% 23,010 25,257 2,247 10%

Sub-total Non-Aero Operating Revenues 500,004 811,887 311,883 62% 2,828,646 4,361,420 1,532,774 54%

Total Operating Revenues 1,519,951 2,057,948 537,997 35% 10,997,700 11,830,913 833,213 8%

Operating Expenses
Costs of Goods Sold 202,901 236,169 (33,268) -16% 1,423,936 1,685,391 (261,455) -18% (12b)
Personnel 758,223 1,030,086 (271,863) -36% (9) 4,248,084 4,677,386 (429,302) -10% (12)
Comm & Utilities 56,340 51,256 5,084 9% 478,040 494,320 (16,280) -3%
Contractual Services 434,917 414,808 20,109 5% 2,349,952 2,655,390 (305,438) -13% (12a)
Insurance 55,145 51,566 3,579 6% 274,714 285,926 (11,212) -4%
Other 21,133 12,157 8,976 42% 78,783 93,497 (14,714) -19%
Repair & Maintenance 24,887 54,448 (29,561) -119% 220,579 293,918 (73,339) -33%
Supplies & Materials 67,720 40,722 26,998 40% 382,592 526,671 (144,079) -38% (12c)
Air Service Incentives [2,000,000] 0 0 0 0 0 0 0 0
Operating Contingency [2,353,258] 0 0 0 0 0 0 0 0

Total Operating Expenses 1,621,266 1,891,212 (269,946) -17% 9,456,680 10,712,499 (1,255,819) -13%

Operating Income (Loss) (101,315) 166,736 268,051 265% 1,541,020 1,118,414 (422,606) -27%

-6.7% 8.1% 14.0% 9.5%

Depreciation 1,412,431 8,485,423

ARPA Act Recovery
CRRSAA Act Recovery 4,177,264 Fully Drawn
CARES Act Recovery 20,530,277 Fully Drawn
Total Recovery-to-Date 24,707,541

December 2021 December 2021 

December, 2021

Month of Y-T-D as of
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	1. Recital Incorporation and Definitions.  The recitals set forth above are incorporated into and made a part of this Agreement for all purposes.  Unless otherwise expressly defined herein, the following terms and phrases shall have the following mean...
	2. Project Overview.
	2.1 Project Description.
	2.1.1. The Developer has been selected pursuant to the RFQ and RFP to develop GatewayEast into a first-class business park supporting a mix of uses including retail, hospitality, manufacturing, industrial, and office product, with the goal of attracti...
	2.1.2. The Developer or its Affiliate with respect to Development Lots subject to a Development Leases between the Authority and the Developer or its Affiliate, and the Authority, with respect to Development Lots subject to a Development Leases betwee...

	2.2 Development of GatewayEast.
	2.2.1. Phasing.  Development of GatewayEast will be completed in the three phases (“Development Phases”), as further depicted in Exhibit B attached hereto, and each Development Phase will involve the development of Horizontal Improvements related to s...
	(a) Development Phase I:  approximately 110 acres of undeveloped land, as depicted in Exhibit B-I.
	(b) Development Phase II: approximately 100 acres of undeveloped land, as depicted in Exhibit B-II.
	(c) Development Phase III: approximately 63 acres of undeveloped land as further depicted in Exhibit B-III.



	The Developer and the Authority recognize that there may be end-users interested in GatewayEast that prefer a location that is not part of the Development Phase then being developed.  In such event, so long as such development is consistent with the M...
	2.2.2. Horizontal Improvements.  The successful development of GatewayEast requires investment by the Developer in Horizontal Improvements.
	(a) The Parties understand that the City of Mesa has committed to delivering certain improvements serving GatewayEast as further described in Exhibit D (collectively “City Improvements”). The Parties agree that, notwithstanding anything to the contrar...
	(b) The Parties understand that the alignment and cross-section of the Spine Road (the “Spine Road Alignment”) has been established and is described in more detail in Exhibit E. A portion of the Spine Road Alignment and related infrastructure, as show...
	(c) Subject to Section 2.2.2(e), following the completion of the City Improvements, the Developer, at its expense, will develop or cause to be developed 100% of the Horizontal Improvements requirements as needed to support the foregoing Development Ph...
	(d) The Developer is only responsible for the half street improvements (as defined in the City of Mesa Engineering & Design Standards) of the Spine Road that is adjacent to GatewayEast.  The Developer may choose to construct the entire cross-section o...
	(e) Not less than one (1) year prior to the Minimum Development Deadline applicable to the portion(s) of the Spine Road that is(are) the subject of the request, the Developer may request that the Authority construct the entire cross-section of the Spi...
	(i) Obtain the Developer’s approval on the design of the Spine Road improvements, which approval shall not be unreasonably withheld, conditioned or delayed;
	(ii) Comply with the Authority’s public procurement requirements as described in the Authority’s Procurement Policy;
	(iii) Achieve acceptance of the Spine Road improvements by the City of Mesa; and
	(iv) Provide a detailed accounting reasonably acceptable to the Developer, of all of the actual, Eligible Project Costs and an invoice for the Developer’s reimbursement.


	2.2.3. Vertical Improvements.  The Developer will use its commercially reasonable efforts to attract partners and/or tenants to develop the Project through “build to suit” or “spec building” plans. The Developer intends to grow the Project incremental...
	2.2.4. Third-Party Vertical Developers.
	(a) Takedown.  The Parties anticipate that the Developer or its Affiliates would undertake most of the Vertical Improvements within GatewayEast.  However, both the Authority and the Developer recognize that there may be end-users interested in Gateway...
	(1) the Development Lot is not subject to the Master Lease Agreement,
	(2) the Authority has referred the prospective Third-Party Vertical Developer to Developer and the Developer and the Third-Party Vertical Developer were unable to agree on the terms of a sublease for the Development Lot within ninety (90) calendar day...
	(3) the Development Lease for the Third-Party Vertical Developer is consistent with the terms of the Development Lease Template,
	(4) the Development Project proposed by the Third-Party Vertical Developer is consistent with the Master Plan,
	(5) if the users of the Development Lot will use any common areas or improvements in GatewayEast, the Development Lot is subject to GatewayEast Governance Documents that require the owner or Third-Party Vertical Developer of the Development Lot to pay...
	(6) The Development Lease between the Authority and the Third-Party Vertical Developer is executed within sixty (60) days after the Authority Takedown Notice is approved or deemed approved pursuant to Section 2.2.4(c) below.

	(b) Authority Takedown Notice.  At such time as Authority has identified a Development Lot as ready for vertical development, as determined by Authority, by a Third-Party Vertical Developer, Authority will notify Developer with a takedown notice (an “...
	(1) the Development Lot to be leased pursuant to the Development Lease, or the proposed boundaries for a new Development Lot;
	(2) the Horizontal Improvements that will serve such Development Lot and whether such Horizontal Improvements have been constructed, and if not, the date by which such Horizontal Improvements will be completed by the Third-Party Vertical Developer and...
	(3) the estimated dates by which Vertical Improvements will be commenced and completed under the terms of the Development Lease;
	(4) the proposed use(s) of the Development Lot, which use (i) must be consistent with the Master Plan; and (ii) may not compete with any use of the Project set forth in an existing Development Lease or with a letter of intent or proposed Development L...
	(5) the name of the Third-Party Vertical Developer; and
	(6) proposed term of Development Lease, if such proposed term is different from the maximum term permitted hereunder for a Development Lease.

	(c) Approval.  The Authority Takedown Notice shall be subject to approval of Developer, which approval shall not be unreasonably withheld, delayed or conditioned, so long as:
	(1) the Development Lot, including the proposed use, is consistent with this Agreement, the Master Plan (as amended), and the Airport Layout Plan (as amended);
	(2) the lease of the Development Lot for Vertical Improvements will not leave the remainder of the Project  or any portion thereof landlocked, or if the lease of the Development Lot will leave the remainder of the Project or any portion thereof landlo...
	(3) the proposed Takedown will not have a material adverse effect or otherwise negatively impact the development of the Project;
	(4) no “Authority Event of Default” with respect to the MDA (as defined therein) on the part of Authority shall have occurred and is continuing;
	(5) Any Horizontal Improvements to be constructed by the Third-Party Vertical Developer are consistent with the Master Plan and the existing Horizontal Improvements;
	(6) Developer approves (which approval may not be unreasonably withheld, conditioned or delayed, taking into consideration the commercial development experience, legal standing and financial capability of such Third-Party Vertical Developer), the Thir...
	(7) the requirements and conditions set forth in this Section 2.2.4 have been satisfied.

	(d) Limitation. Notwithstanding the foregoing, in no event shall the Authority have the right to lease directly to Third-Party Vertical Developers more than FIFTY (50) acres within the Project without the Developer’s prior written consent, which conse...
	(e) Minimum Development Requirements Credit.  In the event of a Development Lease in accordance with this Section, (i) the Authority shall Takedown the applicable Development Lot as set forth in this Agreement, and (ii) the Developer will receive a sq...
	(f) Horizontal Improvements.  Authority shall cause the Third-Party Vertical Developer to (a) construct the Horizontal Improvements to be constructed by such Third-Party Vertical Developer in accordance with the Master Plan and the plans and construct...

	2.2.5. Project Documentation.  The Parties contemplate that the Project will consist of various Development Projects as further described in the provisions set forth below.  Each Development Project comprising the Project shall be set forth in, and be...

	3. Developer’s General Obligations.  During the Term, the Developer will have the following general obligations:
	3.1 Development.  The Developer will be the master developer of GatewayEast and be responsible for the design, construction and development of GatewayEast (other than Development Lots subject to a Development Lease with a Third-Party Vertical Develope...
	3.2 Initial Master Plan.  No later than ninety (90) calendar days  following the Effective Date, the Developer will deliver to the Authority, for the Authority’s review and approval, a detailed master conceptual land use development plan (“Initial Mas...
	3.2.1. Once approved or deemed approved under this Section, the Initial Master Plan shall thereafter be the “Master Plan” under this Agreement until further updated or modified in accordance with this Section.  GatewayEast shall be developed in accord...
	3.2.2. From time to time following the Effective Date but no less often than annually on the anniversary of the Effective Date, the Developer shall advise the Authority whether the Master Plan should be modified to respond to market, financing and oth...

	3.3 Development Lease Template.  The Developer acknowledges that the Authority included a land lease agreement template as part of the RFP.  The Developer also acknowledges that it did not identify any exceptions to the land lease agreement template a...
	3.4 GatewayEast Governance Documents.  The Parties acknowledge the potential need to impose one or more governance documents to manage shared common areas within the Project.  If the Developer elects to implement any GatewayEast Governance Document, t...
	3.5 Meetings and Reporting Obligations.  The Developer Contact will meet with the Authority Contact on a regularly scheduled basis to discuss the progress of the ongoing Development Projects of Developer and any controversies and/or complications whic...
	3.5.1. A brief narrative report regarding the prior calendar year of activities.
	3.5.2. Graphical representation of the Takedown status and development activity within GatewayEast.
	3.5.3. A status report on, and any proposed modifications to any components of the Master Plan, and if applicable, a proposed updated Master Plan pursuant to Section 3.2.1.
	3.5.4. The projected number of acres of GatewayEast anticipated to be moved to Takedown status in the succeeding twelve (12) month period.
	3.5.5. An update on Developer’s progress towards satisfaction of the Minimum Development Requirements.
	3.5.6. A narrative report regarding anticipated market opportunities and constraints with respect to GatewayEast for the succeeding three (3) calendar year period.
	3.5.7. A narrative report regarding general marketing plans and potential Takedowns for the succeeding three (3) calendar year period.  This narrative shall be general in nature, and not specific to any Development Lot(s).
	3.5.8. The Local and DBE/MBE/WBE/VBE participation rates and other information required pursuant to Section 3.11.1 below.
	3.5.9. A narrative report regarding the Community Involvement Plan and its implementation in the preceding year and any proposed amendments for the succeeding year.

	3.6 Construction of Horizontal Improvements.  Subject to Section 2.2.2(e), the Developer will design and construct (or cause the construction of ) all Horizontal Improvements in connection with the Project consistent with the Master Plan, and in each ...
	3.6.1. Construction Plans.  The Developer will (A) comply with all applicable Laws in the design and construction of GatewayEast in all material respects, (B) deliver to the Authority a Preliminary Project Description for any Horizontal Improvements f...
	3.6.2. Construction Standards.  Subject to Section 2.2.2(e), The Developer shall construct (or cause the construction of) the Horizontal Improvements contained in the Master Plan or otherwise required for vertical development of any Development Lot by...
	3.6.3. Costs of Horizontal Improvements.  Subject to Section 2.2.2(e) and Section 4.3, the Developer will be responsible for paying or causing the payment of any and all costs related to design, development and construction of all Horizontal Improveme...
	3.6.4. Permits and Approvals.  The Developer will obtain all required permits, reviews, licenses, consents, authorizations, and approvals as are necessary for its construction of the Horizontal Improvements.

	3.7 Master Lease Agreement.  The Developer shall comply with the terms of the Master Lease Agreement.  Without limiting the foregoing, any default under the Master Lease Agreement (beyond all applicable notice and cure periods) shall constitute a defa...
	3.8 Marketing.  The Developer will (i) use its commercially reasonable efforts to market GatewayEast, including for purposes of developing, marketing and sub-leasing GatewayEast, and subleasing the Vertical Improvements constructed by Developer or its...
	3.9 Project Revenue Sharing.  As more fully set forth in a Development Lease between the Authority and the Developer or its Affiliates, the Developer or its Affiliate will share 10% of all project cash flows from such Development Lease with the Author...
	3.10 Compliance with U.S. Department of Transportation 49 CFR Part 23.  The Developer is required to comply with 49 CFR Part 23 if and to the extent applicable.
	3.11 Local, Disadvantaged-, Minority-, Women- and Veteran-Owned Businesses Participation.
	3.11.1. The Developer will take such commercially reasonable actions as mutually agreed to in writing by the Parties directed to achieving participation of Local businesses and residents as well as disadvantaged-, minority-, women- and veteran-owned b...
	3.11.2. The Annual Report will include the participation rates for each of the above categories and a description of the job training programs, community outreach and other educational programs, such as work training readiness programs, small business...

	3.12 Community Involvement.  Within the first three (3) months of this Agreement, the Developer will create and implement a project community outreach and development plan (“Community Involvement Plan”) that will continually be modified and enhanced t...
	3.13 No Conflicts.  Neither the Developer, its Affiliates, or its direct or indirect constituent members will (i) undertake a similar role with respect to airport development for any airport within Maricopa County, or (ii) will buy or lease any buildi...

	4. Authority’s General Obligations.  During the Term, the Authority will have the following general obligations:
	4.1 Delegated Authority.  The Authority (or any designee duly authorized by the Authority in writing), as the entity vested by the Member Communities with authority over the Airport, will be the sole point of contact for the Developer on all matters r...
	4.2 GatewayEast Availability.  Subject to the terms and conditions of this Agreement and the Master Lease Agreement, the Governing Provisions and FAA regulations and other applicable Laws, the Authority will make GatewayEast available for lease to Ver...
	4.3 Spine Road Reimbursement.  If Developer chooses to construct the entire cross-section of the Spine Road. the Authority will reimburse Developer for FIFTY PERCENT (50%) of the Eligible Project Costs of the Spine Road improvements.  The Parties ackn...
	(a) Notify the Authority, in writing, of Developer’s intent to seek reimbursement pursuant to this Section 4.3;
	(b) Obtain Authority approval on the design of the Spine Road improvements, which approval shall not be unreasonably withheld, conditioned or delayed;
	(c) Comply with the Authority’s public procurement requirements as described in the Authority’s Procurement Policy
	(d) Achieve acceptance of the Spine Road improvements by the City of Mesa; and
	(e) Provide a detailed accounting reasonably acceptable to the Authority, of all of the actual, Eligible Project Costs and an invoice for the Authority’s reimbursement.

	4.4 Economic Incentives.  Subject to compliance with the Governing Provisions and all applicable Laws, the Authority will cooperate with and use commercially reasonable efforts to assist the Developer in obtaining, economic and tax incentives that the...
	4.5 Permits and Approvals.  Subject to satisfaction by the Developer or the applicable Vertical Developer of all ordinary and customary requirements (such as payment of fees, preparation of applications and plans), the Authority will assist, support a...
	4.6 Easements.  The Authority will consider in good faith the Developer’s request to grant easements over portions of the Airport property and/or Project necessary or desirable for the development and efficient operation of the Development Lots (inclu...
	4.7 Third-Party Interest.  Nothing contained herein, shall preclude the Authority from marketing GatewayEast; provided that the Authority shall keep the Developer reasonably informed of the Authority’s efforts and, when the Authority determines that a...
	4.8 The Authority shall not enter into any purchase agreement, option, maintenance, service or other contracts relating to GatewayEast that would materially and adversely affect the Developer’s rights under this Agreement.

	5. Minimum Development Requirements.  The Developer will use commercially reasonable efforts to develop GatewayEast and lease or sublease the Development Lots to Vertical Developers or end users to meet the development objectives set forth in the Mast...
	5.1 Successful Completion of Minimum Development Requirement.
	5.1.1. Minimum Development Requirement Achievement.  Within fifteen (15) Business Days of the later of (a) Developer’s successful achievement of a Minimum Development Requirement, or (b) written notice from Authority indicating that Developer’s Achiev...
	5.1.2. Successful completion of Minimum Development Requirements # 1, #2 and #3:  Within fifteen (15) Business Days following the later of: (i) Authority’s acknowledgement and acceptance of the Developer’s successful completion of Minimum Development ...
	5.1.3. Successful completion of Minimum Development Requirements #4, #5 and #6:  Within fifteen  (15) Business Days following the later of (i) Authority’s acknowledgement and acceptance of the Developer’s successful completion of Minimum Development R...

	5.2 Failure to Satisfy Minimum Development Requirements #1 through #6.  If the Developer does not satisfy any one or more of the first six (6) Minimum Development Requirements by the associated prescribed Minimum Development Deadline(s) the Authority ...
	5.2.1. “Exclusion of Property Option”:
	(a) First Failure.  On the first instance of a failure to meet a Minimum Development Requirement to be completed prior to Minimum Development Deadline #1, Minimum Development Deadline #2, Minimum Development Deadline #3, and/or Minimum Development Dea...
	(b) Second Failure.  On the second instance of a failure to meet a Minimum Development Requirement to be completed prior to Minimum Development Deadline #1, Minimum Development Deadline #2, Minimum Development Deadline #3, and/or Minimum Development D...
	(c) Third Failure.   On the third instance of a failure to meet a Minimum Development Requirements to be completed prior to Minimum Development Deadline #1, Minimum Development Deadline #2, Minimum Development Deadline #3, and/or Minimum Development D...

	5.2.2. Payment Extension Option.  The Developer shall have the right to extend each Minimum Development Deadline for one (1) period of two (2) years by providing the Authority written notice within fifteen (15) Business Days of receipt of a Minimum De...
	5.2.3. Deemed Election.  If the Developer fails to notify the Authority within fifteen (15) Business Days following receipt of a Minimum Development Failure Notice of its election of the Payment Extension Option as the remedy for the failure to meet t...

	5.3 Failure to Satisfy Minimum Development Requirements #7 and/or #8.  If the Developer does not satisfy Minimum Development Requirement #7 and/or Minimum Development Requirement #8 by Minimum Development Deadline #5, the Authority may send Developer ...

	6. Representations and Warranties of the Developer.
	6.1 The Developer represents and warrants to the Authority that the following are true and accurate as of the Effective Date:
	6.1.1. The Developer is a Utah limited liability company, duly organized and existing under and subject to the laws of the state of Arizona.  The Developer has all requisite power and authority to enter into and deliver this Agreement and any and all ...
	6.1.2. The Developer’s execution and delivery of this Agreement and any and all related agreements to which it is a party and the consummation of the transactions herein and therein contemplated will not conflict with, or constitute a breach or defaul...
	6.1.3. There is no action, suit, proceeding or investigation, at law or in equity, or by or before any U.S. court, arbitrator, administrative agency or other federal, state or local Governmental Authority, pending or, to the actual knowledge of the De...
	6.1.4. Any and all consents, authorizations and approvals required in connection with the execution, delivery and performance of this Agreement and any and all related agreements by the Developer and the consummation by the Developer of the transactio...
	6.1.5. The Developer is, and shall remain, in compliance with existing laws of the state of Arizona and the Municipal Code of the City of Mesa, Arizona, regarding prohibition of discrimination in employment practices on the basis of race, color, natio...
	6.1.6. The Developer has not dealt with any broker, finder or other Person with respect to this Agreement or the transactions between the Developer and the Authority contemplated hereby or thereby, and, insofar as the Developer knows, no broker, finde...

	6.2 In the event that any change in circumstances results in any representation and warranty of the Developer becoming untrue, the Developer will promptly notify the Authority in writing.  Any such notification will not affect the Authority’s right to...
	6.3 All of the Developer’s representations and warranties set forth in this Section 6 shall survive for a period ending twenty-four (24) months following the termination or expiration of this Agreement (“Fulfillment Date”).  If any Developer represent...
	6.4 The Parties acknowledge that Developer makes no representations or warranties with respect to any Vertical Developer that leases any portion of GatewayEast, and such representations or warranties shall be included in the Development Lease.

	7. Representations and Warranties of the Authority.
	7.1 The Authority represents and warrants to the Developer that the following are true and accurate as of the Effective Date:
	7.1.1. The Authority is a public body duly organized and existing under the laws of the state of Arizona.  The Authority has all requisite power and authority to enter into and deliver this Agreement and any and all related agreements and documents to...
	7.1.2. The Authority’s execution and delivery of this Agreement and any and all related agreements to which it is a party and the consummation of the transactions herein and therein contemplated will not conflict with, or constitute a breach or defaul...
	7.1.3. There is no action, suit, proceeding or investigation, at law or in equity, or by or before any U.S. court, arbitrator, administrative agency or other federal, state or local Governmental Authority, pending or, to the actual knowledge of the Au...
	7.1.4. Any and all consents, authorizations and approvals required in connection with the execution, delivery and performance of this Agreement and any and all related agreements by the Authority and the consummation by the Authority of the transactio...
	7.1.5. The Authority has not dealt with any broker, finder or other Person with respect to this Agreement, any other Definitive Agreement or the transactions between the Developer and the Authority contemplated hereby or thereby, and, insofar as the A...
	7.1.6. The Authority has received no written notice, and is not aware that any notice to any other Person has been given, of any violation or claimed violation of any law, ordinance, rule or regulation relating to hazardous substances, hazardous waste...
	7.1.7. The Authority is the sole owner of GatewayEast and is in exclusive possession of GatewayEast.  With the exception of short-term construction staging arrangements that will not materially interfere with Developer’s rights and obligations hereund...

	7.2 In the event that any change in circumstances results in any representation and warranty of the Authority becoming untrue, the Authority will promptly notify the Developer in writing.  Any such notification will not affect the Developer right to i...
	7.3 All of the Authority’s representations and warranties set forth in this Section 7 shall survive for a period ending on the Fulfillment Date.  If any Authority representation or warranty set forth herein is breached in any material respect on or pr...

	8. Events of Default – Developer.
	8.1 Developer Event of Default.  A “Developer Event of Default” shall exist when the Developer materially fails to observe and perform:
	8.1.1. Any monetary obligation on its part to be observed or performed hereunder within ten (10) days after written notice to the Developer specifying such failure and requesting that it be remedied;
	8.1.2. Any other non-monetary obligation (other than a failure of a Minimum Development Requirement, which is not a Developer Event of Default and is addressed in Section 5) on its part to be observed or performed hereunder within thirty (30) days aft...
	8.1.3. Any obligation on its part to be observed or performed under the Master Lease Agreement within any applicable cure period.

	8.2 Remedies Upon a Developer Event of Default.  Upon any Developer Event of Default, the Authority may:
	8.2.1. Pursue a claim for specific performance against the Developer to cure the Developer Event of Default (it being acknowledged and understood by the Developer that monetary damages may not be an adequate remedy to the Authority for the Developer E...
	8.2.2. Pursue a claim for monetary damages; and/or
	8.2.3. Terminate this Agreement provided there is no good faith dispute as to the existence of a Developer Event of Default for which notice has been given in accordance with Section 12.10.  If there is a good faith dispute as to the existence of a De...
	If the Authority expends any money in the successful enforcement of its rights or the performance of any Developer’s obligations hereunder or the successful defense of any claimed breach by the Developer, the Developer shall reimburse the Authority fo...



	9. Event of Default – Authority.
	9.1 Authority Event of Default.  An “Authority Event of Default” shall exist when the Authority materially fails to observe and perform:
	9.1.1. Any monetary obligation on its part to be observed or performed hereunder within ten (10) days after written notice to the Authority specifying such failure and requesting that it be remedied; or
	9.1.2. Any non-monetary obligation on its part to be observed or performed hereunder within thirty (30) days after written notice to the Authority specifying such failure and requesting that it be remedied, provided, if such non-monetary obligation is...
	9.1.3. Any obligation on its part to be observed or performed under the Master Lease Agreement within any applicable cure period.

	9.2 Remedies Upon an Authority Event of Default.  Upon an Authority Event of Default, the Developer may:
	9.2.1. Pursue a claim for specific performance against the Authority (it being acknowledged and understood by the Authority that monetary damages may not be an adequate remedy to the Developer for the Authority’s failure to observe its obligations her...
	9.2.2. Pursue a claim for monetary damages; and/or
	9.2.3. Terminate this Agreement.
	If the Developer expends any money in the enforcement of its rights or the Authority’s obligations hereunder or the successful defense of any claimed breach by the Authority, the Authority shall reimburse the Developer for all such reasonable expendit...



	10. Term; Termination; Unavoidable Delay.
	10.1 Term.  The term of this Agreement shall commence on the Effective Date and shall continue until the fortieth (40th) anniversary of the Effective Date (“Term”), unless sooner terminated in accordance with the terms hereof.
	10.2 Termination.  This Agreement:
	10.2.1. shall automatically terminate upon the expiration or termination of the Master Lease Agreement;
	10.2.2. may be terminated by the Authority upon the failure of the Developer to satisfy the Minimum Development Requirements pursuant and subject to Section 5.2.1(c) or 5.3;
	10.2.3. may be terminated by the Authority upon a Developer Event of Default pursuant and subject to Section 8.2;
	10.2.4. may be terminated by the Developer upon an Authority Event of Default pursuant to Section 9.2; or
	(i) may be terminated by either the Authority or the Developer, with immediate effect upon providing written notice to the other Party, if an Insolvency Event occurs with respect to other Party.

	10.3 Unavoidable Delay.  In the event either Party shall be delayed or hindered in or prevented from the performance of any covenant, agreement, work, service, or other act required under this Agreement to be performed by such Party, including, withou...
	10.4 Effect of Termination.  In the event of a termination under Section 10.2 above, this Agreement  and the Master Lease Agreement shall terminate, but any Development Leases executed prior to such termination shall continue in effect.

	11. Indemnification.
	11.1 Indemnity and Waiver for the Authority Indemnified Parties.  To the fullest extent permitted by applicable Law, the Developer shall indemnify, defend and hold harmless the Authority Indemnified Parties from and against Claims, including, but not ...
	11.2 Indemnity and Waiver for Developer Indemnified Parties.  To the fullest extent permitted by applicable Law, the Authority shall indemnify, defend and hold harmless the Developer Indemnified Parties from and against Claims, including, but not limi...

	12. Miscellaneous.
	12.1 Intentionally Deleted.
	12.2 Notices.  Except as expressly set forth herein, normal notices, demands and communications between the Parties will be sufficiently given if, and will not be deemed given unless, delivered personally, dispatched by certified mail, postage prepaid...
	12.3 Consents and Approvals.  Subject to any provision contained herein to the contrary, whenever consent or approval of a Party is required under any provision hereof, or a matter is subject to the satisfaction, judgment, determination or designation...
	12.4 Time is of the Essence.  Except for extensions of time resulting from an Unavoidable Delay as provided in Section 10.3 or as otherwise provided herein, the times for performance provided in this Agreement are essential as they relate to the perfo...
	12.5 Binding Effect.  This Agreement shall inure to the benefit of, and shall be binding upon, the Authority, the Developer and their respective successors and assigns.
	12.6 Entire Agreement; Amendments.
	12.6.1. This Agreement and the agreements and documents referenced herein, supersede and control all previous oral and written discussions and agreements relating to the subject matter hereof (including, without limitation, the RFP and the MOU), and c...
	12.6.2. No amendment or modification to, or extension or waiver of any provisions of, or consent provided under, this Agreement shall be valid unless such amendment, modification, extension, consent or waiver is in writing and signed or approved elect...

	12.7 Assignment and Severability.  The rights and obligations of the Developer under this Agreement may not be assigned by the Developer without the prior written consent of the Authority, which consent may be given or withheld in the Authority’s sole...
	12.8 Non-Merger Provisions.  None of the provisions of this Agreement that are intended to be performed or completed after the Effective Date shall be merged by reason of leases, deeds or other conveyances, and any such leases, deeds or other conveyan...
	12.9 Governing Law.  This Agreement, and any matters relating to or arising from the subject matter hereof, shall be construed, interpreted, applied and enforced in accordance with, and shall be governed by, the laws of the state of Arizona, without r...
	12.10 Alternative Dispute Resolution.  In the event of a dispute between the Authority and the Developer with respect to the terms or provisions of this Agreement, any Party may make a demand for mediation of this Agreement by written notice to the ot...
	12.11 Counterparts.  This Agreement may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute one and the same instrument.
	12.12 Captions.  The captions of the various sections herein contained are solely for the convenience of the Parties and shall not be construed to interpret or limit the content of any provision or section of this Agreement.
	12.13 Construction of Agreement.  This Agreement has been reviewed and revised by legal counsel for both the Developer and the Authority, and no presumption or rule that ambiguities shall be construed against the drafting Party shall apply to the inte...
	12.14 Relationship of Parties; No Third Party Beneficiaries.  This Agreement creates an independent contractor relationship of the Developer to the Authority.  The Developer and the Authority are not partners or joint venturers, nor is either the prin...
	12.15 Estoppel Certificates.  Upon thirty (30) days’ prior written notice, each Party agrees to sign and deliver to the other Party a statement certifying (a) that this Agreement is unmodified and in full force and effect (or, if that is not the case,...
	12.16 Recording/Filing.  Upon request of a Party, the Parties will execute a memorandum of this Agreement in a form reasonably approved by the Parties, and the requesting Party may record the memorandum against the GatewayEast in the Official Records ...
	12.17 No Personal Liability.  No Affiliates, members, managers, general partners, limited partners, shareholders, directors, officers, regents, officials, employees, attorneys or agents of the Authority or the Developer shall have any liability with r...
	12.18 Conflict of Interest.  In accordance with A.R.S. §38-511, the Authority may cancel this Agreement upon sixty (60) days written notice to the Developer within three (3) years after the execution of this Agreement, without penalty or further oblig...

	13. Guaranty.
	13.1 This Agreement is executed by Guarantor solely to evidence its agreement to guaranty all covenants, conditions and obligations of the Developer under this Agreement and the Master Lease Agreement executed pursuant hereto (“Guaranteed Obligations”).
	13.2 This Guaranty will continue unchanged by the occurrence of any event qualifying as a disaffirmance or abandonment of the Agreement by the Developer. Neither Guarantor’s obligation to render performance in accordance with the terms of this Guarant...
	13.3 Guarantor hereby waives any right to require the Authority to proceed against any other Person or to proceed against or exhaust any security held by it at any time or to pursue any other remedy before proceeding against Guarantor. If any right of...
	13.4 Guarantor agrees to pay all reasonable attorneys’ fees and all costs and other expenses incurred in any collection or attempted collection of this Guaranty or in enforcing this Guaranty against Guarantor.
	13.5 Guarantor hereby fully and completely waives, releases, and relinquishes notice of any demand by the Authority, any notice of default in the payment of any amounts contained or reserved in this Agreement, or any other notice of default under the ...
	13.6 Until the Developer has satisfied all covenants, or conditions obligation under the Agreement and the Master Lease Agreement, at the end of each fiscal quarter of Guarantor, commencing with the fiscal quarter ending September 30, 2022, Guarantor ...
	13.6.1. Tangible Net Worth of not less than $100,000,000; and
	13.6.2. Liquidity of not less than $10,000,000.

	13.7 For purposes of this Section 13:
	13.7.1. “Tangible Net Worth” shall mean the current value, on a basis consistent with the statement of financial position dated December 31, 2021, of Guarantor’s assets (excluding goodwill, patents, trademarks, trade names, organization expense, treas...
	13.7.2. “Liquidity” shall mean the sum of (i) Guarantor’s unencumbered cash, cash equivalents, and marketable securities, and (ii) Guarantor’s unrestricted cash, cash equivalents, and marketable securities, all as determined on a current value basis.
	13.7.3. “Debt” shall mean without limitation, (a) any indebtedness or liability for borrowed money, (b) all indebtedness evidenced by bonds, debentures, notes, letters of credit, drafts or similar instruments, (c) all indebtedness to pay the deferred ...
	13.7.4. “GAAP” shall mean generally accepted accounting principles consistently applied.
	(a) A detailed site plan for the Project, including the boundaries of the Development Phases,
	(b) A Development Lot map for Development Phase I that complements the Airport’s existing lot naming conventions and clearly identifies Development Lots and a conceptual Development Lot map for Development Phase II and Development Phase III,
	(c) A land-use plan, zoning map and development standards (if applicable) for the GatewayEast,
	(d) A detailed infrastructure plan for Development Phase I showing the Horizontal Improvements to be constructed to serve each Development Lot and a conceptual site plan for Development Phases II and III,
	(e) A detailed financing plan for Development Phase I,
	(f) A comprehensive landscape plan for Development Phase I,
	(g) Vertical Improvement design guidelines for Development Phase I,
	(h) A financial analysis of the Project which specifically outlines the anticipated revenue and timing of the revenue due to the Airport (including project revenue sharing) based on market assumptions and on the terms in the Master Lease Agreement and...
	(i) A detailed marketing plan with associated budget for Development Phase I, and
	(j) A detailed traffic study based on City of Mesa requirements.
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	1. LEASE.
	1.1 Right to Use Property.  Lessor agrees that so long as no Event of Default shall have occurred and is continuing, Lessee shall peaceably have and enjoy the use and development of the Property without hindrance from Lessor or those claiming through ...
	1.2 Access.  Lessee is hereby granted the right of reasonable access to and from the Property via such portions of the Airport as are or may be reasonably necessary to allow Lessee to conduct their business operations permitted herein at and on the Pr...
	1.3 Permitted Uses.  Subject to the provisions of Section 1.4, Lessee may use the Property consistent with the uses described in this Lease and Lessee’s rights and obligations set forth in the MDA and for the purposes of the MDA and for no other purpo...
	1.4 Prohibited Activities.  Lessee shall not use or permit its agents, employees, contractors, invitees, licensees or customers to use the Property for any use that is in material violation of the Airport Rules and Regulations or applicable laws, rule...
	1.5 Lessee Acknowledgement.  Lessee acknowledges that, except as otherwise provided in this Lease, its obligations to pay Rent and all other charges due and owing under the terms hereof shall be absolute and unconditional, and shall not be affected by...
	1.6 FAA Review.  The parties acknowledge that this Lease may be subject to Federal Aviation Administration (“FAA”) review and concurrence as and to the extent required under applicable federal law.  In the event the FAA objects in writing to any terms...

	2. ADJUSTMENTS TO PROPERTY BOUNDARIES.
	2.1 Lessee Takedown of Development Lots.
	2.1.1 Takedown Notice.  As provided in the MDA and in accordance with this Lease, the Property shall be master planned with separate legally-described lots identified for vertical development (each, “Development Lot”) as shown on the Master Plan (as d...
	(a) the Development Lot to be leased pursuant to the Development Lease, or the proposed boundaries for a new Development Lot, together with a request for such development-related easements as are reasonably necessary for the development of such Develo...
	(b) the Horizontal Improvements that will serve such Development Lot and whether such Horizontal Improvements have been constructed, and if not, the date by which such Horizontal Improvements will be completed;
	(c) the estimated dates by which Vertical Improvements will be commenced and completed under the terms of the Development Lease;
	(d) the proposed use(s) of the Development Lot;
	(e) the Vertical Developer, and if the Vertical Developer does not intend to occupy the Development Lot, the proposed or intended occupants thereof, if known, including whether the Vertical Developer intends to make Vertical Improvements on a spec bas...
	(f) proposed term of Development Lease, if such proposed term is different from the maximum term permitted hereunder for a Development Lease; and
	(g) a title commitment for title insurance or preliminary title report for the new Development Lot and copies of all documents of record referred to in the such title commitment or title report as exceptions to title to the new Development Lot.

	2.1.2 Takedown Package.  The Takedown Notice shall be accompanied by the proposed Development Lease to be executed by Lessor, as the landlord, and the Vertical Developer, as the tenant, as well as the proposed Adjustment Amendment (as defined in Secti...
	(a) the Takedown Package, including the proposed use, is consistent with this Lease, the MDA, the Master Plan (as amended), and the Airport Layout Plan (as defined in the MDA) (as amended);
	(b) the lease of the Development Lot for Vertical Improvements will not leave the remainder of the Property landlocked, and/or if the lease of the Development Lot will leave the remainder of the Property landlocked, Lessor and Lessee agree to work tog...
	(c) if the Takedown Package is for a new Development Lot not then currently identified on the Master Plan, the proposed Takedown (as defined in the MDA) will not have a material adverse effect on all or a portion of the Airport or otherwise negatively...
	(d) Lessor approves (which approval may not be unreasonably withheld, conditioned or delayed, taking into consideration the commercial development experience, legal standing and financial capability of such Vertical Developer), the Vertical Developer ...
	(e) no Event of Default with respect to this Lease and no “Developer Event of Default” with respect to the MDA (as defined therein) on the part of Lessee shall have occurred and is continuing.

	2.1.3 Development Lease.  A Development Lease shall not be executed until such time as (i) Lessee or an Affiliate of Lessee intends to commence construction within three hundred sixty-five (365) days after execution of the Development Lease; or (ii) L...
	(a) each Development Lease shall include only one Development Lot;
	(b) each Development Lease shall prohibit the uses identified in Exhibit E;
	(c) each Development Lease for a Development Lot shall be for a total term not to exceed sixty-five (65) years; and
	(d) subject to the terms of the MDA and each such Development Lease, the starting Rent under each Development Lease (“Takedown Rent”) that is executed prior to the FIFTH (5th) anniversary of the Effective Date shall be as follows:

	2.1.4 The Takedown Rent set forth herein shall be increased (but never decreased) on every FIFTH (5th) anniversary of the Effective Date of this Lease by a percentage equal to the percentage that the Consumer Price Index (CPI) (as defined below) incre...
	2.1.5  Master Lease Agreement Amendment.  To effect the removal of a Development Lot from the Property under this Lease, concurrently with the execution of the Development Lease for the Development Lot, or with respect to any other adjustment contempl...

	2.2 Terminated Development Leases.
	2.2.1 In the event a Development Lease is terminated in accordance with its terms for any reason prior to the date of commencement of any Vertical Improvements on the Development Lot, Lessee may elect to amend this Lease to include such Development Lo...
	(a) Lessee shall pay to Lessor an amount equal to TEN THOUSAND Dollars ($10,000) for each terminated Development Lease; provided that such payment shall not be required if the Development Lease is terminated due to a Later-Discovered Pre-Existing Hazm...
	(b) Lessee shall reimburse Lessor for any and all reasonable Development Lease negotiation costs and expenses and shall indemnify Lessor against all third-party claims arising from such terminated Development Lease, including from any default thereund...

	If Lessee elects to include the Development Lot as part of the Property, Lessee shall provide to Lessor written notice of such election and this Lease shall be automatically amended to include the Development Lot as part of the Property effective as o...
	2.2.2 In the event a Development Lease is terminated in accordance with its terms on or after the date of commencement of any Vertical Improvements on the Development Lot, the Development Lot shall remain excluded from the Property under this Lease.

	2.3 Dedication of Public Streets and Horizontal Improvements.  At such time as a portion of the Property has been improved with a public street or other public improvement inspected and approved by City, (i) upon request from City, Lessee shall transf...

	3. TERM.
	3.1 Term.  The term of this Lease shall be for a period of Forty (40) years, commencing on the Effective Date and terminating on June 20, 2062 (“Term”).
	3.2 Lease Year.  For the purpose of this Lease, subject to the additional provisions set forth below in this Section 3.2, “Lease Year” shall mean and refer to that period of twelve (12) full consecutive calendar months beginning with the first full ca...

	4. NONEXCLUSIVE RIGHTS.
	5. RENT.
	5.1 Base Rent.  There is no Base Rent due under this Lease.
	5.2 Payment.
	5.2.1 No payment to or receipt by Lessor of a lesser amount than that which is due and payable under the provisions of this Lease at the time of such payment shall be deemed to be other than a payment on account of the earliest payment due, nor shall ...
	5.2.2 All payments required shall be remitted to the following address by the due date(s) specified hereinabove:

	5.3 Finance Charges and Late Fees.  If Lessee fails to pay any charge due and owing to Lessor in full on or before the applicable due date, Lessee shall be responsible for interest on the unpaid amount at the rate of eighteen percent (18%) (but not to...
	5.4 Taxes.  In the event any governmental authority shall impose a tax or imposition based upon any payments or any other sums paid or owing hereunder, or the receipt of such payments by Lessor, Lessee shall pay such amounts to Lessor at the same time...
	5.5 Survival.  Lessee’s obligation to pay all amounts stated herein, together with any interest thereon and/or penalties therefor, shall survive the termination of this Lease.

	6. GUARANTY.
	7. HORIZONTAL IMPROVEMENTS.
	7.1 Construction by Lessee.  Subject to Section 2.2.4 of the MDA, Lessee shall, at its sole cost and expense (except for the reimbursement obligations set forth in Section 4.3 of the MDA), construct all Horizontal Improvements on the Property in accor...
	7.2 No Alterations.  Lessee shall make no material improvements or alterations to the Property except as provided for in, and approved by Lessor in accordance with, the MDA and the Master Plan.  Any material improvements or alterations to be made by L...
	7.3 Title to Alterations and Improvements.  Unless previously dedicated or accepted in accordance with Section 2.3, title to all improvements and alterations on the Property, as amended by any Adjustment Amendment (but not personal property or trade f...
	7.4 Mechanics’ Liens.  Lessee shall keep the Property and all improvements constructed by Lessee thereon free of any mechanic or materialmen’s liens that arise from the actions or omissions of Lessee or any work done at the request of or on behalf of ...
	7.5 Permit Required.  Lessee shall be responsible for determining whether it is subject to local building/construction codes or permit requirements, and for compliance with them to the extent they are applicable.  All structural, electrical, plumbing ...
	7.6 Damage or Destruction.  During the course of construction and prior to dedication or acceptance in accordance with Section 2.3, Lessee shall maintain insurance on all of Lessee’s improvements to the Property.  In the event that all or any portion ...

	8. MAINTENANCE.
	8.1 Lessee Responsibilities.  Lessee shall, at its sole cost and expense, keep the Property in a clean condition and in good order, condition and repair throughout the Term, reasonable wear and tear excepted.  Lessee’s maintenance of the Property shal...
	8.2 Damage to Lessor Property.  Any real or personal property of Lessor damaged or destroyed by Lessee (or its agents, contractors, employees, managers and representatives) as a result of Lessee’s use or occupancy of the Property shall be promptly rep...
	8.3 Trash Removal.  Lessee shall at all times keep the Property in a reasonably clean, safe, sanitary and orderly condition and shall keep such area reasonably free of all trash and debris (except for any trash or debris from any third party (other th...
	8.4 Emergency Repairs.  The names and telephone numbers for 24-hour emergency contact for Lessee for the Property are as follows: Matt Jensen at 801-366-8029.  Lessee shall promptly provide Lessor with updated lists and changes as necessary.

	9. ASSIGNMENT, SUBLETTING AND OTHER TRANSFERS.
	9.1 No Right to Transfer; Except for Leasehold Financings.  Subject to Section 22, Lessee may not transfer, assign, sublease, encumber, pledge or hypothecate (“Transfer”) its interest in this Lease or any right or interest hereunder without the prior ...
	9.2 Deemed Transfers.  For the purposes of this Lease, a Transfer shall be deemed to include the following:  (i) the transfer of any ownership interest in Lessee resulting in a change in the present control of Lessee by the person or persons owning a ...

	10. DEFAULT; TERMINATION BY LESSOR.
	10.1 Events of Default.  Each of the following shall constitute a material default of this Lease by Lessee (“Event of Default”):
	10.1.1 Failure to pay any amount due from Lessee hereunder, provided that Lessee does not cure such failure within ten (10) business days after delivery by Lessor to Lessee of a written notice of such failure.
	10.1.2 Failure to perform any of its other obligations under this Lease, provided that Lessee does not cure such failure within thirty (30) calendar days after delivery by Lessor to Lessee of a written notice of such default; provided, however, if a c...
	10.1.3 The Transfer or attempted transfer of any interest in the Lease to any transferee in violation of Section 9, provided that Lessee does not cancel or otherwise negate such Transfer or attempted transfer within thirty (30) calendar days after del...
	10.1.4 The filing of any mechanic’s, materialmen’s or other lien or any kind against the Property because of any act or omission of Lessee which lien is not discharged, by bonding or otherwise, within forty-five (45) calendar days of receipt of actual...
	10.1.5 Failure to cure any “Developer Event of Default” as defined in and pursuant to the MDA within any applicable notice and cure period provided for therein.
	10.1.6 The Termination of the MDA.

	10.2 Lessor’s Remedies.  Upon the occurrence of an Event of Default under this Lease, Lessor may, subject to the terms of this Lease, as its sole and exclusive remedy, exercise one or more of the following remedies:
	10.2.1 Pursue a claim for specific performance against Lessee to cure the Event of Default (it being acknowledged and understood by Lessee that monetary damages may not be an adequate remedy to Lessor for the Event of Default); or
	10.2.2 Pursue a claim for monetary damages; or
	10.2.3 Terminate this Lease provided there is no good faith dispute as to the existence of a Lessee Event of Default for which notice has been given in accordance with Section 40.6.  If there is a good faith dispute as to the existence of a Lessee Eve...

	10.3 No Implied Termination.  Lessor shall not be deemed to have terminated this Lease unless Lessor shall have notified Lessee in writing that it has so elected to terminate this Lease.  Except for Lessor’s negligence or willful misconduct, Lessee he...
	10.4 Lessor’s Current Damages.  Upon the occurrence and during the continuance of an Event of Default, Lessor is authorized to make such repairs, refurbishments or improvements to the Property as may be necessary for the purpose of attempting to re-le...
	10.5 Lessor’s Final Damages.  In the event this Lease is terminated due to an Event of Default, whether or not Lessor shall have collected any Deficiency as set forth in Section 10.4 above, Lessor shall be entitled to recover (without duplication) fro...
	10.6 No Waiver by Lessor.  No waiver by Lessor of any breach or default by Lessee in the performance of its obligations under this Lease shall be deemed to be a waiver of any subsequent default by Lessee in the performance of any of such obligations, ...
	10.7 Content of Default Notice.  Any default notice tendered to Lessee hereunder shall be deemed to be sufficient if it reasonably describes the nature of such default, and is made in accordance with Section 18 herein.
	10.8 Limitation on Exercise of Termination Remedy by Lessor.  Notwithstanding anything to the contrary in Section 10.2 hereinabove, if an Event of Default occurs, Lessor shall not have the remedy of terminating this Lease or of taking possession of th...
	10.9 Subordination of Landlord’s Lien.  Lessor hereby agrees from time to time to subordinate to one or more Mortgagees all statutory or common law landlord’s lien rights with respect to property or assets of Lessee located on the Property, including,...

	11. INDEMNIFICATION.
	11.1 Lessee’s Indemnity.  Except for the actions and omissions of Lessor and its agents, contractors, employees, managers and representatives, to the fullest extent permitted by law and subject to Section 12, Lessee hereby agrees to defend, indemnify ...
	11.2 Lessor’s Indemnity.  Except for the actions and omissions of Lessee and its agents, contractors, employees, managers and representatives, to the fullest extent permitted by law, Lessor hereby agrees to defend, indemnify and hold harmless Lessee a...
	11.3 Lessor’s Damage to Improvements.  Lessor shall be responsible and liable for any damage to any improvements or alterations on the Property to the extent caused by Lessor or its agents, employees, contractors or subcontractors Lessor shall promptl...

	12. ENVIRONMENTAL PROTECTION.
	12.1 Definitions.  Unless the context shall clearly require otherwise, the terms defined in this Section 12 shall, for all purposes of this Lease and of any agreement amendatory hereof or supplemental hereto, have the meanings herein specified, with t...
	12.1.1 Environmental Laws.  The term “Environmental Laws” shall mean any one or all of the following, as the same are amended from time to time: the Comprehensive Environmental Response, Compensation, and Liability Act, 42 USC Section 9601 et seq.; th...
	12.1.2 Hazardous Material.  The term “Hazardous Material” shall mean any toxic or hazardous material, substance or waste, or any pollutant or contaminant as defined or regulated pursuant to any Environmental Law and petroleum products.  For purposes o...

	12.2 Environmental Compliance.
	12.2.1 Lessee shall, at the Lessee’s own expense, comply with all present and hereafter enacted Environmental Law, including any amendments thereto, affecting Lessee’s activities on and property interest in the Property during the period of Lessee’s o...
	12.2.2 Lessee shall not cause or permit any Hazardous Material to be brought upon, kept or used in or about the Property or the Airport by Lessee’s agents, employees, contractors or invitees in violation of any Environmental Law.  The Parties recogniz...

	12.3 Indemnification.
	12.3.1 Lessee’s Indemnity.  To the fullest extent permitted by law, Lessee shall indemnify, defend (with counsel reasonably acceptable to Lessor), protect and hold harmless Lessor and its employees and agents for, from and against any and all liabilit...
	12.3.2 Lessor’s Indemnity.  To the fullest extent permitted by law, Lessor shall indemnify, defend (with counsel reasonably acceptable to Lessee), protect and hold harmless Lessee and its employees and agents for, from and against any and all liabilit...

	12.4 Remediation.  Without limiting the foregoing, if the presence of any Hazardous Material during the Term of this Lease caused or permitted by Lessee to be first brought on the Airport or Property upon or after the Effective Date results in any Rel...
	12.5 Governmental Submittals.  Lessee shall, at Lessee’s own expense, make all submissions to, provide all information to, and comply with all requirements of the appropriate governmental authority having jurisdiction over the Property (“Government”) ...
	12.6 Information Sharing.  Lessee shall immediately notify Lessor of any of the following:  (i) Lessee’s receipt of any written notification from any governmental entity either charging or informing Lessee that it will be charged with a violation of E...
	12.7 Actions of Lessee and Lessor.  The activities or actions of Lessee under this Section 12 shall include the activities or actions of Lessee’s officers, directors, employees, agents, contractors, and successors.  The activities or actions of Lessor...
	12.8 Clean Water Act; NPDES Permits and SWPPPs.  Without in any way limiting the foregoing, Lessee shall comply with all Environmental Laws regarding discharges to water and land, including, without limitation, obtaining and complying with an individu...
	12.9 Protective Devices and Plans.  If Lessee is required by the City to estimate the possible constituents of sanitary sewer discharges in order that the City may define certain discharge limitations for the Property, Lessee shall complete and return...
	12.10 Right to Enter Property.  In addition to the rights afforded to Lessor in Section 17, this Lease specifically includes the right of the United States Government, the Environmental Protection Agency (the EPA), ADEQ and the Arizona Department of O...
	12.11 U.S. Air Force Use and Remedial Action.
	12.11.1 The Parties assume no liability or responsibility for environmental impacts and Environmental Damages or claims of any  kind whatsoever  caused by or resulting from the U.S. Air Force’s use of Hazardous Material on any portion of the Airport, ...
	12.11.2 Pursuant to Section VII.E.3 of the Deed (as defined herein), the U.S. Air Force warrants and covenants that all remedial action necessary to protect human health and the environment with respect to hazardous substances remaining on the Airport...

	12.12 Cleanup Requirements.
	12.12.1 Lessee agrees that Lessor assumes no liability to Lessee should Hazardous Material cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S. Air Force or Department of Defense cause delays or interferes with Lessee...
	12.12.2 Lessor agrees that Lessee assumes no liability to Lessor should Hazardous Material cleanup or related requirements, whether imposed by law, regulatory agencies, the U.S. Air Force or Department of Defense cause delays or interferes with Lessor...

	12.13 Wells.  Lessee shall not install any drinking water or other wells in any location on the Property without the prior written approval of Lessor.
	12.14 Construction Activities and Surface Disturbances.  After construction of Lessee’s improvements on the Property, if any, either in the future or as otherwise provided herein, Lessee shall not conduct any subsurface excavation, digging, drilling o...
	12.15 Later Discovered Hazardous Material.
	12.15.1 Exclusion of Impacted Property.  If any Hazardous Material is newly discovered on a portion of the Property after the Effective Date that: (a) (i) were not placed on or introduced to the Property by Lessee, and (ii) were present on the Propert...
	In the event a Development Lease is terminated due to Later-Discovered, Pre-Existing Hazmat, the Development Lot subject to the terminated Development Lease shall be deemed a Later Excluded Parcel for purposes of this Lease.
	The Parties assume no liability or responsibility for any Later-Discovered, Pre-Existing Hazmat.  Lessee’s sole remedy with respect to the Later-Discovered, Pre-Existing Hazmat shall be as set forth in (a) or (b) above.
	12.15.2 Inclusion of Property.  For any portion of the Property that is designated as a Later Excluded Parcel, following remediation, if any, of the Later-Discovered, Pre-Existing Hazmat on the Later Excluded Parcel, Lessor shall notify Lessee in writ...


	13. PROTECTION OF WETLANDS.
	14. SPECIAL PROVISIONS.
	14.1 Lessee shall comply with all applicable Federal, State, and local laws, rules, regulations, requirements, and ordinances, including occupational safety and health regulations in connection with its use and occupancy of the Property.
	14.2 Lessee shall be responsible for determining whether it is subject to State and local sanitation, licensing, building code or building permit requirements and whether or not it requires a permit to do business and for compliance with them to the e...

	15. INSURANCE.
	15.1 Coverage Required.  On or before the Effective Date under this Lease, Lessee shall procure and maintain, or cause to be procured and maintained, the following types and amounts of insurance with respect to the Property:
	15.1.1 Workman’s Compensation insurance as required by law and Employers Liability insurance in the amount of $100,000 per accident, $100,000 disease per person, $500,000 disease policy limit or $1,000,000 total.
	15.1.2 Commercial General Liability  insurance including premises and contractual liability in the amount of $5,000,000 per occurrence, and $10,000,000 annual aggregate.
	15.1.3 Commercial Operators/Automobile Liability insurance for all owned, non-owned and hired vehicles operating on the airside, assigned to or used in the performance of commercial activities in the amount of at least $5,000,000 per occurrence.
	15.1.4 Builders Risk insurance to cover all approved improvements or facilities during construction for an amount equal to the completed value of the improvement or facility.

	15.2 Form.  Each insurance policy obtained pursuant to this Section, except for Worker’s Compensation and Employer’s Liability and Builders Risk insurance policies, shall:  (i) name Lessor as a certificate holder and additional insured; (ii) contain a...
	15.3 Certificates of Insurance.  Lessee shall deliver to Lessor a certificate of insurance for each policy required herein, in standard Acord or equivalent form, prior to the Effective Date and shall continue to provide such certificates throughout th...
	15.4 Additional Insurance.  At any time during the Term of this Lease, Lessor may, if in its reasonable determination the insurance coverage required by this Section 15 is no longer adequate, require Lessee to increase its coverage to commercially rea...
	15.5 Blanket Insurance.  Lessee’s insurance obligations under this Lease may be satisfied by means of “blanket” or excess policies.
	15.6 Insurance by Lessor.  In the event Lessee shall fail to procure any insurance required hereunder, Lessor may, upon written notice to Lessee, procure and maintain any or all of the insurance required of Lessee under this Section.  In such event, a...

	16. SURRENDER OF POSSESSION.
	16.1 Condition of Property.
	16.1.1 Upon the expiration or earlier termination of this Lease, Lessee’s right to occupy the Property and exercise the privileges and rights granted thereunder shall cease, and Lessee shall peaceably surrender the same and leave the Property in good ...
	16.1.2 Any trade fixtures, equipment or other property affixed to the Property by Lessee shall, by Lessor at be removed from the Property by Lessee, at Lessee’s expense, within fifteen (15) business days of Lease termination.  Should Lessee fail to re...

	16.2 Holding Over.  Lessee shall not remain in possession of the Property after the expiration or earlier termination of the Term without the express written consent of Lessor.  Should Lessee hold over without the express written consent of Lessor, su...

	17. INSPECTION BY LESSOR.
	18. NOTICES.
	18.1 All notices required or permitted under this Lease shall not be effective unless personally delivered or mailed by certified mail, return receipt requested, postage prepaid, or by reputable commercial overnight courier service, to the following a...
	18.2 Any notice shall be deemed to have been received two (2) business days after the date of mailing, if given by certified mail, or upon actual receipt if personally delivered or if given by reputable commercial overnight courier service.

	19. SEVERABILITY.
	20. SALES AND PROPERTY TAXES.
	21. APPROVALS, CONSENTS AND NOTICES.
	22. LIENS AND MORTGAGES.
	22.1 General Provisions.
	22.1.1 Except as provided in this Section 22, Lessee shall not engage in any financing or other transaction creating any mortgage or deed of trust upon the Property, place or suffer to be placed upon the Property any lien or other encumbrance, or suff...
	22.1.2 Notwithstanding anything to the contrary in Section 9 herein, Lessee shall, during the Term, be permitted to mortgage, collaterally assign, pledge or otherwise encumber its leasehold interest (including any interest in the improvements) under t...
	22.1.3 Any such encumbrance, including leasehold deed of trust, is referred to as a “Mortgage” and the holder thereof a “Mortgagee.”  The Mortgagee, upon taking possession or upon foreclosure or taking an assignment in lieu thereof, shall be liable fo...
	22.1.4 No Mortgage or deed of trust shall extend to or affect the fee, the reversionary fee interest or the estate of Lessor in the Property.

	22.2 Lessor Agreement.  With respect to Mortgagees of the Property, Lessor agrees that:
	22.2.1 If requested by a Mortgagee, whose name and address has been provided in writing to Lessor, and if Lessor shall give any notice, demand, election or other communication required hereunder (“Notices”) to Lessee, Lessor shall concurrently give a ...
	22.2.2 Such Mortgagee entitled to such Notices, as specified above, shall have any and all rights of Lessee with respect to the curing of any Event of Default hereunder by Lessee but excluding Section 10.1.6, Termination of the MDA, which Event of Def...
	22.2.3 If Lessor shall elect to terminate this Lease by reason of any Event of Default by Lessee with respect to the Property, the Mortgagee that shall have become entitled to Notice as provided in this Section 22.2 shall have any and all rights of Le...
	22.2.4 Nothing herein contained shall be deemed to impose any obligation on the part of Lessor to deliver physical possession of the Property to such holder of a Mortgage, but Lessor agrees to reasonably cooperate with Mortgagee in connection with its...
	22.2.5 If more than one Mortgagee shall seek to exercise any of the rights provided for in this Section 22, the holder of the Mortgage having priority of lien over the other Mortgagees shall be entitled, as against the others, to first exercise such r...

	22.3 Protection of Mortgagee(s).  Until the time, if any, that a Mortgage shall be satisfied and released of record:
	22.3.1 A Mortgagee shall have the right, for a period equal to the period afforded Lessee to perform any term, covenant, or condition and to remedy any default by Lessee hereunder, plus such additional time that is reasonably needed for Mortgagee to e...
	22.3.2 In case of an Event of Default by Lessee in the performance or observance of any non-monetary term, covenant or condition to be performed by it hereunder, if such Event of Default cannot practicably be cured by the Mortgagees without taking pos...
	(a) The Mortgagee shall proceed diligently to obtain possession or ownership of the Property (including possession by a receiver), and, upon obtaining such possession, shall proceed diligently to cure such defaults as are reasonably susceptible of cur...
	(b) The Mortgagee shall institute foreclosure proceedings and diligently prosecute the same to completion (unless in the meantime it shall acquire Lessee’s estate hereunder, either in its own name or through a nominee, by assignment in lieu of foreclo...
	(c) The Mortgagee shall not be required to obtain possession or to continue in possession of the Property pursuant to Section 22.3.2(a), or to continue to prosecute foreclosure proceedings pursuant to Section 22.3.2(b), if and when such Event of Defau...
	(d) If any Mortgagee is prohibited from commencing or prosecuting foreclosure or other appropriate proceedings in the nature thereof by any process or injunction issued by any court, or by reason of any action by any court having jurisdiction of any b...


	22.4 New Lease.  Lessor will not enter into a new lease of the Property.
	22.5 Effect of Transfer.  Neither the foreclosure of any Mortgage (whether by judicial proceedings or by virtue of any power of sale contained in the Mortgage), nor any conveyance of the leasehold estate created by this Lease by Lessee to any Mortgage...

	23. GOVERNING LAW; ATTORNEY’S FEES.
	24. RULES AND REGULATIONS.
	25. CORPORATE AUTHORIZATION.
	26. UTILITY LINES AND SERVICE CHARGES.
	26.1 Lessee shall, at no cost or expense to Lessor, provide or arrange for any public utility, water and sewage lines, connections and services that are needed in connection with any building(s), structure(s) or other improvement(s) placed on the Prop...
	26.2 Lessee shall pay for all utilities, including trash collection, used in its operations at the Property. The charges and method of payment for each utility or service shall be determined by the appropriate supplier of the utility or service in acc...
	26.3 Notwithstanding the execution of this Lease, Lessor retains the right to the continued use of such utility lines and services as are presently on the Property (so long as Lessor’s use does not interfere with or disrupt Lessee’s use, occupancy, de...

	27. RESERVATIONS TO LESSOR.
	28. FEDERAL AVIATION ADMINISTRATION (FAA) PROVISIONS.
	28.1 Lessee agrees that in the event Lessee’s improvements are constructed, maintained, or otherwise operated on the Property for a purpose for which a Department of Transportation (DOT) program or activity is intended, or for another purpose involvin...
	28.2 Lessee agrees that:  (i) no person shall be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination on the grounds of race, color, creed, disability, age, sex or national origin in the use of the Proper...
	28.3 Lessee assures Lessor that it will comply with pertinent statutes, Executive Orders, and rules promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, or sex, age or handicap, be excluded from participat...
	28.4 Lessor reserves the right to further develop or improve the landing area of the Airport as it sees fit, regardless of the desires or view of Lessee, and without interference or hindrance therefrom; provided that the foregoing does not give Lessor...
	28.5 Lessor reserves the right, but shall not be obligated to Lessee, to maintain and keep in repair the landing area of the Airport and all publicly owned facilities of the Airport, together with the right to direct and control all activities of Less...
	28.6 This Lease shall be subordinate to the provisions and requirements of any existing or future agreement between Lessor and the United States relative to the development, operation or maintenance of the Airport.
	28.7 There is reserved unto Lessor, for the use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the Property, which shall include the right to cause in the airspace any noise inherent in th...
	28.8 Lessee agrees to comply with the notification and review requirements covered in 14 CFR Part 77 in the event future construction of a building is planned for the Property or in the event of any planned modification or alteration of any present or...
	28.9 Lessee shall not erect or permit the erection of any structure or building, nor permit the growth of any tree on the Property, or any other obstruction that exceeds height requirements contained in 14 CFR Part 77 or amendments thereto, or interfe...
	28.10 Lessee shall not make use of the Property in any manner that might interfere with the landing and taking off of aircraft from the Airport or otherwise constitute a hazard.  In the event this covenant is breached, Lessor reserves the right to ent...
	28.11 Nothing contained in this Lease shall be construed to grant or authorize the granting of an exclusive right within the meaning 49 U.S.C. §40103(e) and 47107 (a)(4).
	28.12 This Lease and all of the provisions hereof shall be subject to whatever right the United States government now has, or in the future may have or acquire, affecting the control, operation, regulation and taking over of the Airport, or the exclus...

	29. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.
	29.1 Lessee agrees to comply with pertinent statues, Executive Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color or national origin, sex, age or disability be excluded from participating in a...
	29.2 During the Term, Lessee, for itself, its assignees, and successors in interest agrees as follows:
	29.2.1 Compliance with Regulations:  Lessee will comply with the Title VI List of Pertinent Non-Discrimination Acts and Authorities, as they may be amended from time to time, which are herein incorporated by reference and made a part of this Lease.
	29.2.2 Non-discrimination: Lessee, with regard to the work performed by it during Lease, will not discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including procurements of materials and ...
	29.2.3 Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, either by competitive bidding, or negotiation made by Lessee for work to be performed under a subcontract, including procurements of materi...
	29.2.4 Information and Reports: Lessee will provide all information and reports required by the Acts, the Regulations and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of information, and its ...
	29.2.5 Sanctions for Noncompliance: In the event of Lessee’s noncompliance with the Nondiscrimination provisions of this Lease, Lessor will impose such default remedies as it or the Federal Aviation Administration may determine to be appropriate, incl...
	(a) withholding payments, if any, to Lessee under the Lease until Lessee complies; and/or
	(b) cancelling, terminating, or suspending the Lease, in whole or in part, in accordance with Section 10.

	29.2.6 Incorporation of Provisions: Lessee will include the provisions subsections 29.2.1 through 29.2.6 in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations and directives issue...

	29.3 The Lessee for itself, and its successors in interest and assigns, as a part of the consideration hereof, does hereby covenant and agree that (1) no person on the ground of race, color, or national origin, will be excluded from participation in, ...
	29.4 During the performance of this Lease, Lessee, for itself, its assignees, and successors in interest agrees to comply with the following non-discrimination statutes and authorities; including but not limited to the following (which Lessor is requi...
	29.5 Lessee agrees that in the event improvements are constructed, maintained, or otherwise operated on the Property for a purpose for which a Department of Transportation (DOT) program or activity is intended, or for another purpose involving the pro...

	30. FEDERAL FAIR LABOR STANDARDS ACT
	This Lease incorporates by reference the provisions of 29 CFR Part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.  Lessee has full responsibility to monitor compliance to the referenced statu...
	31. Occupational Safety and Health Act of 1970    This Lease incorporates by reference the provisions of 29 CFR Part 1910 with the same force and effect as if given in full text.  Lessee must provide a work environment that is free from recognized haz...
	32. INCORPORATION OF QUITCLAIM DEED.
	32.1 That this Lease is subject to all terms and conditions of the Deed; and
	32.2 That in case of any conflict between the Deed and this Lease, the Deed shall control.

	33. REQUIRED PROVISIONS OF QUITCLAIM DEED.
	33.1 Section VI (A)(5)(c) of the Deed requires that the following provisions be included in this Lease:
	33.1.1 In furnishing services to the public, Lessee shall not discriminate against any person or class of persons by reason of race, color, creed, or national origin, and Lessee shall otherwise provide such services on a fair, equal, and not unjustly ...
	33.1.2 Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each unit for service; except, however, that the Lessee may be allowed to make reasonable and nondiscriminatory discounts, rebates, or other similar types of price...

	33.2 If the Property are within any of the archaeological sites identified in Section VIII.A of the Deed, then, the provisions of Section VIII of the Deed shall be deemed incorporated in this Lease by this express reference to Section VIII of the Deed.
	33.3 To the extent the Deed requires that other specific provisions thereof be inserted in this Lease by express reference to the Deed, this sentence shall constitute an express reference to all such applicable provisions of the Deed.

	34. INTENTIONALLY DELETED.
	35. DEFAULT BY LESSOR.
	36. BROKERS.
	37. SALE BY LESSOR.
	38. ESTOPPEL CERTIFICATE.
	39. UNAVOIDABLE DELAY.
	40. MISCELLANEOUS.
	40.1 Personal Liability.  No member of or employee of either Party shall be charged personally or held contractually liable by or to the other Party under any term or provision of this Lease because of any breach thereof, or because of its execution o...
	40.2 No Waiver.  No provision of this Lease may be waived or modified except by a writing signed by the Party against whom such waiver or modification is sought.
	40.3 Non-Waiver of Rights.  No waiver or default by Lessor of any of the terms, conditions, covenants or agreements hereof to be performed, kept or observed by Lessee shall be construed or act as a waiver of any subsequent default of any of the terms,...
	40.4 Amendment.  This Lease and the MDA contain all agreements of the Parties as of the date hereof with respect to any matter mentioned herein.  No prior agreement, correspondence, or understanding pertaining to any such matter shall be effective to ...
	40.5 Invalid Provisions.  Should any provision of this Lease or any application thereof be held invalid by a court of competent jurisdiction, the remainder of this Lease shall not be affected thereby, unless one or both Parties would be substantially ...
	40.6 Alternative Dispute Resolution.  In the event of a dispute between Lessor and Lessee with respect to the terms or provisions of this Lease, any Party may make a demand for mediation of this Lease by written notice to the other Party.  Such notice...
	40.7 Litigation Expenses.  In the event of litigation between Lessor and Lessee, the prevailing Party shall be entitled to recover its reasonable attorneys’ fees and all costs and expenses of litigation, including witness fees, expert witness fees, an...
	40.8 Headings.  The headings contained herein are for convenience in reference only and are not intended to define or limit the scope of this Lease or any term thereof.
	40.9 Entire Agreement.  This Lease, including exhibits attached hereto at the time of its execution, constitutes the entire agreement between the Parties hereto and supersedes all prior negotiations, understandings and agreements between the Parties c...
	40.10 Memorandum of Lease.  Neither Party may record this Lease in part or in whole nor any memorandum thereof in the public records.
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